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SOUTHERN DISTRICT OF NEW YORK. 


IN EQUITY. 


The American Bell Telephone Company and the Metropol- 
itan Telephone and Telegraph Company, Complainants, 


Vs 


The People’s Telephone Company, Joseph Loth, Julius 
Bien, Marcus Marx, Auguste H. Girard, John N. 
Goodwin, Frank A. Klemm, Ernest Marx, Edgar W. 
Chellis, Richard C. McCormick, Henry D. Cooke, Jr., 
Max L. Gutmann, Moritz Loth, and Simon Wolf, De- 
fendants. 


The separate answer of The People’s Telephone Company, one of the 
above-named defendants, to the bill of complaint of the American Bell 
Telephone Company and the Metropolitan Telephone and Telegraph 
Company, Complainants. 


This defendant, now at all times hereafter saving and reserving unto 
himself all benefit and advantage of exceptions which can or may be 
had to the many errors, uncertainties, and other imperfections in the 
said complainants’ said bill of complaint contained, for answer there- 
unto, or unto so much, and such parts thereof as this defendant is ad- 
vised, is, or are, material or necessary for it to make answer unto, this 
defendant, separately answering, says: 

1. This defendant admits that Letters Patent of the United States of 
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America, numbered 174,465, were granted and issued to Alexander 
Graham Bell, dated the seventh day of March, A. D. 1876, for an al- 
leged invention in telegraphy, as in said bill of complaint alleged. 

2. This defendant admits that Letters Patent of the United States of 
America, numbered 186,787, were granted and issued to said Alexander 
Graham Bell, dated the 30th day of January, A. D. 1877, for an al- 
leged invention in Electric Telegraphy, as in said bill of complaint 
alleged. 

3. This defendant has no knowledge that the complainant so-called 
corporations are duly established and authorized bodies corporate, or 
that either of them is a duly established and authorized body corporate, 
as in said bill alleged, and calls for due proof thereof. 

4. This defendant has no knowledge of the several alleged assign- 
ments, grants, and licenses, referred to in said bill, by and through 
which the complainants pretend to have derived alleged rights from 
said Bell, directly or indirectly, as in the bill alleged, and calls for due 
proof of all and every thereof. 

5. This defendant has no knowledge that the alleged inventions de- 
scribed in said Letters Patents, or either of them, was or were ever 
embodied in instruments known as Bell Telephones, or in instruments 
known as Blake Transmitters, or in any of such instruments as alleged 
in said bill, and therefore calls for due proof thereof. 

6. On information and belief, this defendant denies that the said 
alleged inventions, described and contained in the said several letters 
patent here in suit, everywhere, or either of them ever was, introduced 
into general or extensive use in public; and, further, on information 
and belief, it says that the telephones heretofore introduced into general 
use, as referred to in said bill, were not of the same, nor substantially 
the same construction and operation, as the machines and instruments 
described in said letters patent, or either of them, but were of substan- 
tially different construction and mode of operation, anid were not the 
same, but substantially different inventions. And, having no knowledge 
of the actual extent to which electric telephones have been, up to the 
filing of said bill, introduced into public use, it calls for due proof 
thereof, if such matter shall in anywise be or become material in this 
cause. 

7. Save by hearsay and by the allegations of said bill, this defend- 
ant has no knowledge of the several suits alleged in the bill to have 
been instituted, nor of the several decrees or orders alleged to have 
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been obtained or made therein, or of any of the alleged proceedings 
therein; but upon such information as it has been able to obtain, it 
charges that the said several suits were, and each of them was, collusive 
and fraudulent; that no proper defense was made to them, or any of 
them, and that the alleged proceedings, orders, and decrees therein, are 
and each of them is, of no force and effect, except as between the par- 
ties to said suit or suits and their privies. 

8. Upon information and belief, this defendant denies that the patents 
upon which this suit is brought are good and valid patents, or that 
either of them is a good and valid patent; it denies that the validity 
of them, or either of them, has been generally recognized and acknowl- 
edged as in the bill alleged; and it denies that the claims of said Bell, 
of Gardiner G. Hubbard, of the complainants, and of their predecessors, 
to the exclusive right to said alleged inventions under said patents, have 
been generally acknowledged and acquiesced in as in the bill alleged. 
Further answering, this defendant says, that not only has the validity 
of said patents, and of the complainants’ claims thereunder, not been 
generally acknowledged and acquiesced in, but that such fact is, and 
has long been, of great public notoriety; that it has long been notorious 
that Elisha Gray, of Chicago, Illinois; Thomas A. Edison, of Menlo 
Park, New Jersey; Daniel Drawbaugh, of Eberly’s Mills, Camberland 
county, Pennsylvania, and others, have claimed, and still do claim, each 
for himself, to be the original and first inventor of the inventions de- 
scribed, shown, and claimed in said two Bell patents, and in each of 
them; that it has long been notorious that, at the time when said pat- 
ents were granted to said Bell, said Gray had a caveat on file in the 
United States Patent Office, and in full force and effect, describing and 
claiming the same invention, and that he, said Gray, ought to have 
been notified of the pendency of said Bell’s application, and allowed to 
come into the Patent Office with an application and contest said Bell’s 
right to a patent, and obtain a decision upon the question of priority 
of invention between himself and said Bell before the issue of any 
patent to either; but that his caveat was overlooked by the Com- 
missioner of Patents, and the patent was unlawfully issued to said 
Bell without any notice to said Gray, or any opportunity for him to 
prove his own prior invention; that it has long been notorious that, 
for years past, interferences have been, and now are, pending unde- 
termined in the Patent Office between said Bell, Gray, Edison, and 
many others, to determive who is the original and first inventor of 
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the matters described, shown, and claimed in said two patents here 
in suit, and in each of them respectively; that it has long been notori- 
ously understood and believed that the owners of said Bell patents upon 
which this suit is brought are so well aware of the doubtfulness of their 
alleged rights thereunder that, although said Gray and his licenses, and 
said Edison and his licenses, have made, sold, and put into use all over 
the country large numbers of speaking telephones containing the alleged 
inventions, respectively, of said Gray, and of said Edison, and infring- 
ing the claims of said Bell patents, and are still making, selling, and 
putting into use large numbers of such infringing telephones, yet the 
compiainants have never dona fide instituted and prosecuted to final 
judgment or decree a suit or suits therefor, but have allowed, and still 
allow, such extensive and notorious manufacture, sales, and use to con- 
tinue undisturbed; that, further, it has long been, and still is, notorious- 
ly understood and believed, that the owners of the said Bell patents, dis- 
trusting the ultimate result of the said pending interferences, and fear- 
ing the decision or decisions of the Commissioner of Patents declaring 
the said Bell not to be the original and first inventor of the inventions 
shown in his safe patent or patents, have entered into an agreement and 
contract, or agreements and contracts, with said Gray, Edison, and others, 
or with their assignees, in writing, providing for the contingency of a 
decision of the Commissioners of Patents adverse to said Bell in said 
interferences, and of the decisions of the Courts adverse to said Bell’s 
claims as the original and first inventor of the matters claimed in his 
said patents, or either of them, and arranging the terms and conditions 
upon which said Bell telephones shall be licensed by said Gray or by 
said Edison, respectively, in the event that said Gray or said Edison 
shall be adjudged the original and first inventor thereof; that the evi- 
dence of said interferences, and the proceedings therein, and of the 
exact terms, conditions, and provisions of said contract or contracts be- 
tween said Bell, Gray, and Edison, or the respective owners of the al- 
leged inventions claimed by said Bell, Gray, and Edison, respectively, is 
not in the possession and control of these defendants, or any of them, 
but of the said interfering applicants and patentees, and their assignees, 
and of the parties to said contract or contracts, and can be abtained only 
by an examination of said persons or parties, or by order of this Hon- 


orable Court. 
9. Further answering, this defendant denies that the said first Bell 
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patent, No. 174,465, is valid, and alleges, and answers, that it is invalid 
and void, for the following reasons, to wit: 

A. Because the machine or instrument described, shown, contained, 
and claimed therein, is not a patentable invention, but is an inoperative, 
useless, and worthless device. | 

B. Because the said Alexander Graham Bell was not the original 
and first inventor or discoverer of any material and substantial part of 
the thing patented ; but before his alleged invention or discovery there- 
of, the same, or substantially the same thing or things, had been in- 
vented and used by, and were known to the following-named persons, 
of and ai the following-named places, to wit: 

Elisha Gray, of and at Chicago, in the county of Cook, and State of 
Illinois. 

Thomas A. Edison, of and at the village of Menlo Park, in the State 
of New Jersey, and at the city of New York, in the State of New 
York. 

Daniel Drawbaugh, of and at Eberly’s Mills, in the county of Cum- 
berland, and State of Pennsylvania. 

C. Because, in view of the state of the art at the time of the alleged 
invention of said Bell, the claims of said patent are too broad, covering 
inventions before made by others, and of which he was not, and his as- 
signs are not, entitled to the exclusive use and enjoyment. 

D. Because the said Bell, in obtaining said patent, surreptitiously and 
unjustly obtained a patent for that which was in fact invented by an- 
other, to wit: said Elisha Gray, who was using reasonable diligence in 
adapting and perfecting the same. 

FE. Because the said Bell, in obtaining said patent, surreptitiously and 
unjustly obtained a patent for that which was in fact invented by an- 
other, to wit: said Thomas A. Edison, who was using reasonable dili- 
gence in adapting and perfecting the same. 

F. Because the said Bell, in obtaining said patent, surreptitiously and 
unjustly obtained a patent for that which was in fact invented by an- 
other, to wit: said Daniel Drawbaugh, who was using reasonable dili- 
gence in adapting and perfecting the same. 

10. Further answering, this defendant denies that the said second 
Bell patent, No. 186.787, is valid, and alleges and answers that it is in- 
valid and void for the following reasons, to wit: 

A. Because the machine or instrument described, shown, contained: 
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and claimed therein is not a patentable invention, but is an inoperative, 
useless, and worthless device. 

B. Because the said Alexander Graham Bell was not the original and 
first inventor or discoverer of any material and substantial part of the 
thing patented; but before his alleged invention or discovery thereof: 
the same, or substantially the same thing or things, had been invented 
and used by, and were known to the following-named persons, of and at 
the following-named places, to wit: 

Elisha Gray, of and at Chicago, in the county of Cook, and State of 
Iliinois. 

Thomas A. Edison, of and at the village of Menlo Park, in the State 
of New Jersey, and at the city of New York, in the State of New 
York. 

Daniel Drawbaugh, of and at Eberly’s Mills, in the countv of Cum- 
berland, and State of Pennsylvania. 

C. Because, in view of the state of the art at the time of the alleged 
invention of said Bell, the claims of said patent are too broad, covering 
inventions before made by others, and of which he was not, and his as- 
signs are not, entitled to the exclusive use and enjoyment. 

D. Because the said Bell, in obtaining said patent, surreptitiously and 
unjustly obtained a patent for that which was in fact invented by an- 
other, to wit: said Elisha Gray, who was using reasonable diligence in 
adapting and perfecting the same. 

E. Because the said Bell, in obtaining said patent, surreptitiously and 
unjustly obtained a patent for that which was in fact invented by an- 
other, to wit: said Thomas A. Edison, who was using reasonable dili- 
gence in adapting and perfecting the same. 

F. Because the said Bell, in obtaining said patent, surreptitiously and 
unjustly obtained a patent for that which was in fact invented by an- 
other, to wit: said Daniel Drawbaugh, who was using reasonable dili- 
gence in adapting and perfecting the same. 

_ 11. Further answering, this defendant says that Daniel Drawbangh, 
of Eberly’s Mills, Cumberland county, Pennsylvania, was and is the 
original and first inventor and discoverer of the art of communicating 
articulate speech between distant places by voltaic and ngagneto elec- 
tricity, and of the construction and operation of machines and instru- 
ments for carrying such art into practice; that long prior to the alleged 
inventions by said Alexander Graham Bell, and long prior to the re- 
spective inventions of said Gray and said Edison, said Daniel Draw 
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baugh, then and now residing at said Eberly’s Mills, constructed and 
operated practical working electric speaking telephones at said Eberlv’s 
Mills, and exhibited their successful operation to a great number of other 
persons resident in his vicinity and elsewhere; that the said electric 
speaking telephones, so constructed and successfully and practically 
used by him, as aforesaid, contained all the material and substantial 
parts and inventions patented in said patents No. 174,465 and No. 186,- 
787, granted to said Bell; and also contained other important and valu- 
able inventions in electric and magneto telephony, and were fully capa- 
ble of transmitting, and were actually used for transmitting, articulate 
vocal sounds and speech between distant points by means of electric 
currents; that some of the original machines and instruments invented, 
made, used, and exhibited to many others, long prior to the said alleged 
inventions of said Bell, or either of them, are still in existence, and 
capable of successful practical use, and are identified by a large number 
of persons who personally tested and used, and knew of their practical 
operation and use, in the years 1870, 1871, 1872, 1873, 1874, and bota 
subsequently and prior thereto; that certainly more than fifty, and 
probably not less than one hundred persons, or even more, were cogni- 
zant of said Drawbaugh’s invention and use of said telephones, and of 
his claim to be the original and first inventor thereof, prior to the al- 
leged invention of said Bell, or either of them; that said Drawbaugh, 
for more than ten years prior to the year 1880, was miserably poor, in 
debt, with a large and helpless family dependent upon his daily labor for 
support, and was, from such cause alone, utterly unable to patent his 
said invention, or caveat it, or manufacture and introduce it upon the 
_market; that said Drawbaugh never abandoned his said invention, nor 
acknowledged the claims-of any other person or persons thereto, but al- 
ways persisted in his claims to it, and intended to patent it as soon as he 
could procure the necessary pecuniary means therefor; that said Draw- 
baugh never acy uiesced in the public use of said Bell, Gray, Edison, Blake, 
or other telephones, nor in the claims of the alleged inventors thereof, nor 
gave his consent to such use; and that, in view of the facts aforesaid, 
neither said Bell nor any other person or persons whatever, except the said 
Drawbaugh, gan now obtain a valid patent therefor, nor are the patents 
granted to said Bell as aforesaid, or either of them, of any validity or 
value whatever. ? 

12. Further answering, this defendant says that the said Daniel Draw 
baugh, after making, testing, using, and extensively exhibiting his in- 
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vention to others, and allowing them experimentally to personally test 
and ascertain its successful practical operation and utility, as aforesaid, 
and after the full and repeated demonstration of its successful working, 
as aforesaid, conceived that its range and capacity of usefulness to the 
public might be very greatly enlarged; that many improvements of 
great value might be made and added to it which, without departing 
from its principle, might increase its value to himself and to the public, 
and therefore set himself at work to discover and invent such improve- 
ments; that he discovered and invented some of said additional im- 
provements prior to any alleged invention by the said Bell; and that, 
notwithstanding his embarrassed and impoverished pecuniary condition, 
and his utter want of proper mechanical tools, materials, and appliances 
to conduct such work, he labored with all reasonable diligence to per- 
fect and adapt his said improvements, and did finally, in due exercise of 
such reasonable diligence, perfect and adapt the same; and that, in so 
far as the said Bell has incorporated such improvements in his said two 
patents, or either of them, he, the said Bell, has surreptitiously and un- 
justly obtained a patent or patents for that which was in fact first in- 
vented by said Drawbaugh, who was using reasonable diligence in per- 
fecting and adapting the same; and therefore the patent or patents of 
the said Bell therefor is, or are, invalid and void. 

13. Further answering, this defendant says that it has, by purchase, 


and for a valuable consideration, acquired the right, title, and interest’ 


of said Daniel Drawbaugh in and to all his said inventions, discoveries 
and improvements in electric speaking telephones, and has full right, at 
law and in equity, to make, sell, and use electric speaking telephones, 
embodying the inventions, discoveries, and improvements of said Draw- 
baugh, without interference from or molestation by said Bell or his as 
signs, and without liability to these complainants therefor. 

14. Further answering, this defendant says that it has, in good faith, 
and relying upon its legal rights aforesaid, caused applications to be 
made and filed in the Patent Office for letters patent upon the inventions 
of the said Daniel Drawbaugh, with the intention of procuring interfer- 
ence proceedings to be instituted, in accordance with the statute, against 
the patents of said Bell, and the pending applications of said Gray, Ed- 
ison, and others, in order that said Drawbaugh may be adjudged by the 
Commissioner of Patents to be, as he rightfully is, the original and first 
inventor of the electric speaking telephone, and may be adjudged en- 
titled to receive a patent or patents therefor. 
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15. This defendant, further answering, denies all and all manner of 
unlawful conspiracy and confederacy with other persons and parties as 
charged in the complainants’ bill of complaint; denies all knowledge of 
the alleged newspaper publications referred to in said bill, and calls for 
due proof of said alleged publications, if the complainants shall be ad- 
vised that they are of any materiality to this suit, which this defendant 
denies; and denies all the allegations of the complainants’ bill as to the 
said Drawbaugh invention, and, particularly, the allegations that said 
Drawbaugh’s invention was a mere experiment, was incomplete, imper- 
fect, unfruitful, and that knowledge of it was withheld from the publie, 
except so far as disclosed by said alleged newspaper publications in said 
bill mentioned and set forth. And this defendant charges that the con- 
trary of all said allegations is true; that this defendant has done no un- 
lawful or inequitable act in the premises; that it is not responsible for 
said alleged newspaper publications; that said Drawbaugh’s original in- 
vention was complete, successful, operative, and practically and success- 
fully operated, and reduced to practice as a “Speaking Telephone” on 
many occasions in the presence and hearing of many other persons, and 
knowledge thereof was freely communicated to the public by said Draw- 
baugh ; and that said Drawbaugh’s improvements, additional to his said 
original invention, were complete, successful, and practical inventions; 
that al of his said inventions were fully reduced to practice and com- 
municated to others; but that said other persons, having knowledge of 
his legal and equitable right in and to his said inventions, and respect- 
ing and acquiescing in the same, desisted and refrained from making 
and using his said inventions, and acquiesced in his right thereto, and 
never did, so far as this defendant is informed and believes, any act to 
impair his said rights or which would prevent the grant of a good and 
valid patent or patents to him, the said Daniel Drawoaugh, or his as- 
signs, for any or all of his said inventions. 

16. This defendant, further answering, says that so far and to such 
extent as electric speaking telephones were put on sale and into publie 
use in this country, by others than said Drawbaughb, prior to said 
Drawbaugh’s application for a patent thereon, as aforesaid, such specifie 
machines and instruments, so put on sale and into public use, were not 
the specific machines and instruments invented by said Drawbaugh, as 
aforesaid, but were machines and instruments invented by others, sub- 
sequently to the original and first invention of the electric speaking 
telephone by said Drawbaugh, and subsequently to the inv-ntion of 
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his said improvements thereon, as aforesaid; and that, as this de- 
fendant is informed and believes, such machines and instruments 
were so put on sale and into public use, not from or by reason of 
any information derived from or through said Drawbaugh, but by 
an independent invention, or independent inventions thereof, by others 
subsequently to said Drawbaugh’s original and first invention as 
aforesaid, and while said Drawbaugh was unahle, by reason of his 
poverty and other controlling circumstances, as above set forth, to 
patent his said inventions; and that such public use and sales were 
without the consent, allowance, or acquiescence of said Daniel Draw- 
baugh. 

And this defendant, as advised by its counsel, further answers and 
says, that the alleged invention of the electric speaking telephone by 
said Bell, subsequently to said Drawbaugh’s invention thereof, as afore- 
said, conferred upon said Bell, or his assigns, no legal right to a patent 
or patents thereon, nor did it impair the legal right of said Drawbaugh 
to a patent or patents upon his own prior inventions; and that the al- 
leged public use and sales of such subsequently invented telephones, 
without said Drawbaugh’s consent, allowance, or acquiescence as afore- 
said, and by reason of knowledge and information of their construction 
and operation, not derived from or through said Drawbaugh, have in 
law no effect to forfeit or bar said Drawhaugh’s right to the exclusive 
use of his own prior invention, nor to prevent him or his assigns from 
obtaining a valid patent or valid patents thereon. 

17. This defendant, further answering, says that it is not informed, 
save by the complainants’ bill, whether such alleged public sales and the 
use of the Bell telephones, and other electric speaking telephones, was 
for more than two years prior to the filing of said Drawbaugh’s appli- 
cation for letters patent upon his own prior inventions as aforesaid, and 
therefore it calls for due proof thereof; but it denies that any telephones 
so sold or used were the specific machines or instruments invented by 
said Drawbaugh as aforesaid, or were put on sale or into public use with 
the consent, allowance, or acquiescence of said Drawbaugh; and, there- 
fore, as advised by its counsel, it denies that such alleged public use or 
sale, even if for more than two years before said Drawbaugh’s applica- 
tion for a patent upon his invention, (of which it calls for due proof,) 
will operate in law to confer any rights upon said Bell, or upon the pub- 
lic, or to bar said Drawbaugh from obtaining a valid patent or patents 
upon his said invention or discovery. 
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18. This defendant denies that it has ever infringed the said two 
patents, No. 174,465, and No. 186,787, here in suit, or either of them. 
19. This defendant, further answering, denies each and every allega- 
tion, statement, and charge of the complainants’ bill of complaint, except 
such as are herein above specifically admitted to be true, and except 
such as are herein-above expressly declared not to be within the know)- 
edge or information of this defendant; and of all the latter it calls for * 
due proof. 


UNITED STaTEs OF AMERICA, } 
State of New York. t 88. 
County of New York. J 


Personally appeared before the undersigned, a notary public in and 
for said county and State, Richard C. McCormick, who, being duly 
sworn, deposes and says, that he is president of said The People’s Téle- 
phone Company; that he has read the foregoing answer by him sub- 
scribed, and knows the contents théreof; that all the matters therzin 
stated as the acts of said corporation he knows to be true; that all other 
matters therein stated he believes to be true. 

Sworn to and subscribed before me this day of Decem- 
ber, 1880. 


AMERICAN BELL TELEPHONE 


IONE COMPANY.-{ 


| A incuit Jour of the nited States 


? SOUTHERN DISTRICT OF NEW YORK. 


IN EQUITY. 


The American Bell Telephone Company and the Metropol- 
itan Telephone and Telegraph Company, Complainants, 
VS. 

The People’s Telephone Company, Joseph Loth, Julius 
Bien, Marcus Marx, Auguste H. Girard, John N. Good- 
win, Frank A. Klemm,-Ernest Marx, Edgar W. Chellis, 
Richard C. McCormick, Henry D. Cooke, Jr., Max L. Gut- 
mann, Moritz Loth, and Simon Wolf, Defendants. 


The separate answer of 


| one of the above-named defendants, to the bill of complaint of the Amer- 
_ lean Bell Telephone Company and the Metropolitan Telephone and Tel- 
egraph Company, Complainants. , 


| This defendant, now and at all times hereafter saving and reserving 
unto himself all benefit and advantage of exceptions which can or may be 
had to the many errors, uncertainties, and other imperfections in the said 
complaintants’ said bill of complaint contained, for answer thereunto, or 
l unto so much, and such parts thereof as this defendant is advised, is or 
are material or necessary for him to make answer unto, this defendant, 
separately answering, says: 

1. He admits the issue of the complainants’ patents, as stated in the 
bill of complaint. 

2. He denies that he has ever infringed said patents or either of them. 

3. He denies all and all manner of unlawful conspiracy and confed- 
eracy with other persons or parties, as charged in the bill of complaint. 

4. He has no knowledge whether the complainants are, or either of 
them is, duly and legally incorporated, and calls for due proof thereof. 

5. He has no knowledge whether said patents, No. 174,465 and No. 
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186,787, are. or either of them is, the exclusive property of the com- 
plainants, or either of them, and calls for due proof thereof. 

6. He denies the validity of both and each of said two patents here in 
suit, for the following reasons, to wit: | 

[. Because the said Bell was not the original and first inventor or 
discoverer of any material and substantial part of the things so patented, 
or either of them, but the same thing and things had been, before his 
supposed invention and discovery thereof, invented by and known to Dan- 
iel Drawbaugh, of and at Eberly’s Mills, in the county of Cumberland, 
and State of Pennsylvania, invented by and known to Elisha Gray, of and 
at Chicago, in the county of Cook, and State of Illinois, and invented by 
and known to Thomas A. Edison, of and at the village of Menlo Park, 
in the State of New Jersey, and at the city of New York, in the State of 
New York. 

II. Because said Bell surreptitiously and unjustly obtained both and 
each of said patents here in suit for that which was in fact invented by 
others, to wit, said Elisha Gray, said Thomas Edison, and said Daniel Draw- 
baugh, respectively, who were each using reasonable diligence in adapting 
and perfecting the same and each of the same inventions. 

7. As toal] other matters and things stated and charged in the bill of 
complaint, and not herein-above expressly referred to and specifically an- 
swered. this defendant adopts the answer filed in this cause by the Peo- 
ples Telephone Company, which he believes to be true, and prays that it 
may be read in connection with this answer, and as a part thereof. 
UNITED STATES OF AMERICA, )} 


State of ‘ ss: 
| 
i 


County of 

Personally appeared before the undersigned, a notary public in and for 
said county and State, the above named 

, who, being duly sworn, deposes and says: That he 

has read the foregoing bill by him subscribed, and knows the contents 
thereof; that all the matters therein stated of his own knowledge are true, 
and that all matters therein stated on information and belief he believes 
to be true. 


Sworn to and subscribed before 
me, this day of Decem- - 
ber, 1880. 
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UNITED STATES CIRCUIT COURT, 


SoUTHERN District oF New YorK. 


? 
IN EQUITY. 
AMERICAN BELL TELEPHONE COMPANY, et ai. 
vs. 
PEOPLES TELEPHONE COMPANY, et als. 

PLEASE TAKE NOTICE, that-witnesses will be examined and testimony 
taken before a competent officer, in behalf of the defendants in the above 
entitled suit at the office of Frederick M. Ott, No. 4 N. Third street, Har- 

? risburg, Pennsylvania. The examination will commence at 11 o'clock, 
A. M., on the twelfth day of April, A. D., 1881, and be continued pur- 
suant to adjournment. 

Dated New York, April 8, 1881. 

’ Yours, &e.. 
GEORGE HARDING, 
Solicitor for Defendants. 
To Dickerson & DICKERSON, 
Solicitors for Complainants. 
[ ENDORSEMENT. | 
Service of the within notice is hereby admitted. 
eo Dated New York, April 8, 1881. 


DicKERSON & DICKERSON, 
Solicitors for Complainants. 
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[ STIPULATION. } 


UNITED STATES CIRCUIT COURT, 


‘SourHERN District or New YorK. 


IN EQUITY. 


AMERICAN BELL TELEPHONE COMPANY, e¢ ai. 
vs. 
PEOPLE'S TELEPHONE COMPANY, et als. 


It is hereby stipulated and agreed, that Frederick M. Ott, Notary 
Public, of Harrisburg, State of Pennsylvania, be appointed Special 
Examiner, to take testimony in the above entitled suit, at said Harris- 
burg. 
Dated New York, April 8, 1881. 
DicKERSON & DICKERSON. 
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J nitedl States Aircuit Gourt 


¢ _ SOUTHERN DISTRICT OF NEW YORK. 


’ mam rmnet REF 
| 


IN EQUITY. 


| American Bell Telephone Company é a/. 
‘ . ?*. 


People’s Telephone Company ef als. 


EVIDENCE FOR RESPONDENTS, 


Taken pursuant to the sixty-seventh rule of the Supreme Court of the 
United States in equity, as amended, before me, 
Frep. M. Ort, Examiner. 


Present, J. J. Storrow, Esq., for complainants, and M. W. Jacobs 
Esq., and L. Hill, Esq., for respondents. 

Counsel for respondents offer the following testimony: 

Mr. Hill submits a stipulation providing for the appointment of Fred- 
erick M. Ott special examiner in this suit, and asks to have it made a 
part of the record. 

ABRAHAM B. SHANK, being produced, affirmed and examined, saith in 
answer to interrogatories, the defendant's counsel requesting to have the 
depositions taken orally, by questions and answers: . 

Q. 1. State your age, residence, and occupation. 
A. My residence is in Cumberland county, Pennsylvania; I am forty- 
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nine ; have been constable of Lower Allen township, Cumberland county, 
Pa., for the last seventeen years. 

Q. 2. Are you acquainted with Daniel Drawbaugh, of Eberly’s Mills, 
Cumberland county, Pa.? 

A. Yes, sir. 

QY. 3. How long have you known him? 

A. Near thirty years. 

QY. 4. Do you know anything about his having invented an electric 
talking machine? If yea, state when and under what circumstances 
you first had any knowledge on that subject. 

A. Well, I know that he had one, and it was about in 1869 when I 
first saw it. 

Y.5. How came you to see it at that time? 

A. Well, I was collecting taxes, and a good many folks were working 
there and I was back and forward pretty often; he was back with his 
taxes—that is Daniel Drawbaugh was back with his taxes a good bit. 

Y. 6. Where did you see the instrument at that time? 

A. Inthe machine shop—the shop where he had been working. 

Q.7. Do you mean Drawbaugh’s shop, at Eberly’s Mills, near his 
house? 

A. Yes, sir. 

QY. 8. In what place within that shop did you see the instrument or 
instruments at that time? 


A. Well, in a small room where he had—where he had his things 


in. 

Q. 9. Did you at that time talk through the instrument or hear any- 
body talk through it? 

A. Yes, sir; Daniel Drawbaugh talked throngh it. 

Q.10. State whether you were in the same room with him when he 
talked through it or in a different room. 

A. It was a different room. 

Q. 11. Were the two rooms, namely, the one in which he was and 
the one in which you were, on the same floor of the shop or on different 
floors ? 

A. On the same floor, the first time he spoke to me; another time, 
then, it was on another floor. 

Q. 12. Were the two rooms at the time when he first spoke to you 
through the instrument adjoining each other, or was there a room or 
rooms between them? 
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A. There was two rooms adjoining each other. 

Q.13. What kind of a partition was there between the two rooms? 

A. A board partition. , 

Y. 14. Was there a door in the board partition between the two 
rooms ? 

A. Yes, sir. 

Q. 15. Was the door open or closed while he was talking and you 
listening at the machine? 

A. Well, I think it was closed; I ain’t just positive, but I think it 
was closed. 

Q. 16. At that time, how far was the instrument at which you lis- 
tened from the instrument at which he talked ? 

A. Well, I would suppose it was about twenty feet—I really don’t 
know how long that shop is; I never paid particular attention. 

Q. 17. Were the two instruments in any way connected—and if so, 
how ? 

A. Yes, sir; they were é6nnected with wire—I took it to be wire. 

Q. 18. What was the appearance of the wire? 

A. Well, they—it was a—the wire was wrapped; it was wrapped 
wire—plain wrapped wire. 

Q. 19. How many wires were there? 

A. There were two wires. 

Q. 20. Do you mean that the two instruments were connected by 
two wires / 

A. Yes, sir. 

Q.21. Did you hear through the instrument anything that Mr. 
Drawbaugh said at that time? 

A. Yes, sir. 

QY. 22. Could you understand what it was that he said? 

A. Yes, sir. 

Q. 23. Could you distinguish Drawbaugh’s voice through the instru- 
ment so as to recognize it as his voice, and not the voice of some other 
person / 

A. Yes, sir. 

Q. 24. Did you have any conversation with Mr. Drawbaugh at that 
time about the invention ? 

A. No, sir. : 

Q. 25. Do you remember whether at that time you saw any electrical 
batteries connected with the machines or wires ? 
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A. No, sir; not as I mind. 

Q. 26. Did you understand at that time whether the instrument 
worked by electricity or not ? 

A. No, sir. 

Q. 27. When did you next see the machines, or similar machines, at 
Mr. Drawbaugh’s shop ! 

A. Well, it was about two, three, or four years after that; I saw 
him with another machine. 

Q. 28. Referring now to the last-mentioned machine, was Daniel 
Drawbaugh present when you first saw it? 

A. Yes, sir. 

Q. 29. Did you hear any conversation through this last machine 
when you first saw it? 

A. Yes, sir. 

Q. 30. Who talked through it? 

A. Daniel Drawbaugh. 

Q. 31. Were he and you in the same room or different rooms while 
he was talking through it? 

A. He was up stairs and I was in another floor down stairs—the 
next floor to it. 

QY. 32. How far were you from him while the talking was going on 
through the instrument? 

A. Well, that I can hardly answer. I don’t know how long the 
shop is—how high the ceiling is. It may be twenty-five or thirty feet. 
feet. I really couldn’t tell that. 

Q. 33. Were you in the same or opposite ends of the shop? 

A. Well, he was on the north side of the shop up stairs and I was 
on the south side of the shop down stairs. 

Q. 34. Was the instrument at which he talked and the one at which 
you listened connected in any way, and if so, how? 

A. Yes, sir; they were, with wires. 

Q. 35. What was the appearance of the wires, and how many wires 
were there ? 

A. Well, there were two wires—that is, the same wires as was on 
the first machine. The same kind of wires. 

@. 36. Could you hear and understand what he said through the 
instrument ! 

A. Yes, sir. 

Q. 37. Could you distinguish the character of his voice through the 
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instrument so as to distinguish between his voice and the voice of some- 
body else? 

A. Yes, sir. 

Q. 38. Were the places where he was and where you were, while he 
was talking through the instrument, so situated that you could hear 
conversation from one place to the other without the aid of the instru- 
ment? , 

A. No, sir. 

Q. 39. Can you describe that instrument at which you listened at 
this time last referred to? 

A. I can’t describe it, but I know the machine if I see it. 

QY. 40. Did you place it to your ear in listening to his voice? 

A. Yes, sir. 

Y. 41. Do you remember the fact of M. M. Grove, Wilson Bear, 
Jacob Kline, and J. A. Moore, under the firm name of M. M. Grove & 
Co., manufacturing axles for some time at Daniel Drawbaugh’s shop ? 

A. Yes, sir. 

Q. 42. Was it before or after said firm commenced the manufacture 
of axles at said shop, that you saw this last mentioned machine or ma- 

chines, and heard Mr. Drawbaugh talk through it, from one floor to an- 
other, as you have testified ? 

A. It was just about the time the company got into operation—the 
axle company. 

Q. 43. At that time did you see the instrument into which Mr. 
Drawbaugh talked? 

A. Well, I didn’t pay much attention to that; more so to the one 
I listened at. 

Q. 44. Did you have any conversation with Mr. Drawbaugh about 
the invention at the time when he showed you this last mentioned ma- 

® chine, as you have testified ? 

A. Yes, sir. 

Q. 45. What did he then say about it? 

A. Well, he said a good bit about it then; had an argument on it; 
ves, sir, he said it was the greatest invention ever was known; if he, 
that is, if he had the means to go on with it, he said they could talk, or 
rather be a time to come, as to talk to the old country same as we talk 
: here. Then I asked the question how the wires could be made across the 
| ocean. He says they would have to be sunk to the bottom and the 
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argument was with me, as the ocean had no bottom at some places, they 
said. That is about all we had then on those things, just at that time. 

Q. 46. Did he at that time state how the machine operated—that is 
to say, whether by electricity, magnetism, or otherwise ? 

A. He said it works by electricity. 

QY. 47. Did you at that time see any batteries connected with the ma- 
chine or wires? 

A. I seen batteries; yes, I didn’t pry into that hardly; it had some 
stuff in it; I don’t know what they were, though. 

Q. 48. How did you know they were batteries ! 

A. Well, he showed them to me—that is Daniel Drawbaugh showed 
them to me. , 

Q. 49. What did he say about them and their use? 

A. Well, I hardly know what he said any more. 

Q. 50. Did he explain what they were for? 

A. Well, that I can’t answer; he did explain it, but I can’t answer 
what he said toit. Then he—at the same time—he showed me these steel 
magnets —I don’t know what he was going to do with them. He said, 
“T am going toexperiment more and more with them—them machines.” 
I didn’t see them machines that he was alluding to at that time. 

Q.51. What kind of magnets were those that you last referred to? 

A. Well, they were both made out of steel, I suppose, and they were 
these magnets—you can see them in the stores. 

Q.52. What was the shape of these magnets ? 

A. Well, I hardly can tell you—shaped like this: [ Witness here 
makes a mark like a letter U.) 

(Mr. Hill hands the examiner an instrument fo be marked for identifi- 
cation, and which will be offered in evidence hereafter. Examiner marks 
the instrument with the letter “A” and his initials, “F. M. 0.) 

Q. 53. Please examine the instrament, which I now hand you, and 
which the examiner has just marked with the letter. “A” and his ini- 
tials, and state whether you ever saw it before, and if you did, state 
when and where you first saw it ! 

A. Yes, sir; I saw it at the time; just about when the axle com- 
pany came into operation—in about ’73 or ’74—in about that time; in 
‘73 or 74 I saw this; he spoke through this—talked through this, at 
Daniel Drawbaugh’s shop. 

Q. 54. Did you talk through this at the time, about which you have 
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testified, when Drawbaugh was on one floor and you on the floor just 
below, or was it at some other time? 

A. He talked through this—Daniel Drawbaugh—it was at that time. 

Q. 55. Is this the instrument into which he talked or the one at 
which you listened ? 

A. This is the one he talked in. 

Q. 56. How did the instrument at which vou listened compare with 
this ? 

A. Another machine—lI can’t identify that machine rightly. 

Q.57. Was the instrument which you held to your ear an instru- 
ment shaped like this or differently shaped 7? 

A. I think it was differently shaped ; I can’t recollect that any more. 

Q. 58. At the time when you first saw any talking machine at Draw- 
baugh’s shop, what was the appearance of the machine into which he 
talked ? 

A. Well, that is the first machine. The first machine was a glass 
tumbler. There was a mouthpiece, or whatever they call it, to it, and 
the tumbler was well lined with something; I don’t know what they 
might call it—glazed. 

Q. 59. What was the color of the lining in the tumbler? 

A. White. 

Q. 60. Did you look into the mouthpiece to see what was inside of 
it? 

A. Yes, sir. 

QY. 61. What did you see? 

A. Well, I didn’t see much—there was a water or liquid and a blad- 
der or cover over it. 

. 62. Where was the bladder or cover? 

A. Well, it was right over the inside; I can’t tell you; I can better 
show you than tell. 

Q. 63. Please examine the glass which I now hand you, and which 
the examiner will please mark with the letter “F” and his “ initials,” 
and state whether you ever saw it before, and if so, what is it? 

A. Yes, sir; I saw this; this was the first I saw of his invention. 

Q. 64. The bottom of the tumbler appears to be gone now; what 
was its condition when you first saw it? 

A. It was whole. I wouldn’t positively say it was whole, either, be- 
cause it- was covered over with other things—tin—there was a bladder 
here, but I am confident it was a whole tumbler when I saw it. 
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Q. 65. Where was the bladder applied to this tumbler? 

A. Here, [indicating the larger end of the tumbler, ] the mouthpiece 
was put on so, [indicating and putting the mouthpiece over the large 
end!. You could look in through the mouthpiece and see the water 
through the bladder; the bladder was clear, so you could see through 
it. 

Q. 66. Please look at the instrument which I hand you, and which 
the examiner will please mark with the letter “B” and his “initials,” 
and state whether you ever saw it before, and if you did, state when 
and where you first saw it? 

A. Yes, sir; I saw that machine at Daniel Drawbaugh’s shop about 
the same time I saw that, in 1869, [pointing to tumbler “ F.”} 

Q. 67. Was this machine, marked “B,” a part of the apparatus 
which Mr. Drawbaugh showed you the first time you saw his talking 
machine operate ? 

A. Yes, sir. 

Q. 68. Into which of these two machines did Drawbaugh talk and 
at which did you listen ? 

A. In 1869 he talked in that, [pointing to tumbler “F;”] I listened 
at “ B,” but it is not fixed at ali as it was then. 

Q. 69. Did the machine “ B” then have this green tin tube? 

A. Yes, sir; and also the lining inside. 

Q. 70. Do you remember whether or not there was anything over 
the end of the tube next to the coiled wires? 


A. It was a bladder over that, piaced some way; it looked like a 


bladder. 

Q.71. Was there anything on it like these coiled wires which I 
now point to [indicating the electro-magnet |? 

A. Yes, sir. 

Q. 72. At the time, afterwards, when you saw this machine, marked 
“A.” did you see this apparatus, marked “F,” or anything like it? 

A. I didn’t at that time; that was done away with then. 

Q. 73. How did you fix the time when you first saw these two ma- 
chines marked “F” and “B?” 

A. Well, I lived about a mile from Eberly’s Mills, or from the ma- 
chine shop, at that time—in °69; I moved spring of ’70 to where I re- 
side now—that is south of Shiremanstown—about two miles and a half 
from the shop now; I bought the property that spring; then after that 
I wasn’t at the shop still for some time then. 
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Q. 74. Do you mean that you bought the property where you now 
reside in the spring of 1870? 

A. Yes, sir. 

Q. 75. Did you take a deed of that property ? 

A. Yes, sir. 

Q. 76. Have you that deed with you? 

A. Yes, sir. 

Q. 77. Will you please produce that deed in order that the examiner 
may certify the date of it? (Deed produced and handed to Mr. Stor- 
row for examination.) 


[The examiner certifies that the deed is dated February the third, A. D. 
1870, and is acknowledyed the same day, it being a deed from Jessie Berk- 
heimer and Eliza, his wife, to A. B. Shank, acknowledged before Joseph 
Leas, Justice of the Peace for Cumberlend county, Pennsylvania, and 
unrecorded. | 


Q. 78. How long after the date of that deed did you move to the 
purchased land ? : 

A. The same spring. 

Q. 79. Now, am I to understand that before you moved on to that 
land you saw these two instrumeots, “F” and “B,” and heard Mr. 
Drawbaugh talk through them, as you have testified ? 

A. Yes, sir. : 

QY. 80. About how long before you moved on to that land, to the 
best of your knowledge? 

A. Nearly a year—near as I can say. 


Adjourned until the following morning, at nine o’clock. 


: April 20, 9 a. M. 
The examiner resumed. 


Present, same counsel as yesterday, and also Mr. Chauncey Smith, 
for complainants. 


Q. 81. Please examine the apparatus which I now show you, and 
which the examiner will mark with the letter “C,” and state whether 
you ever saw it during any of your visits to Mr. Drawbaugh’s shop? 

A. I did. 1 saw this same time. I couldn't precisely set the time. 
I saw all those machineries of the first, and this was one of the first, 
and it was in about the same condition as it is now. 
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Q. 82. Then you saw this before you saw the instrument marked 
“ A ”—is that the fact? 

A. Yes, sir. 

Q. 83. Between the time when you moved to your present residence 
and the time when you saw the instrument marked “ A,” did you visit 
Mr. Drawbaugh’s shop at all ? 

A. Yes, sir. 

Q. 84. How frequently ? 

A. As near as I can state, about half a dozen times a year; some 
years oftener. 

Q. 85. Prior to moving to your present residence, were you at Mr. 
Drawbaugh’s shop more or less frequently than afterwards? 

A. I was there pretty much all rainy days—that is, before I moved 
where I live now. 

Q. 86. During any of your visits to Mr. Drawbaugh’s shop, as you 
have testified, did you at any time see the device which I now hand 
you, and which the examiner will please mark with the letter “1” and 
his initials. 

A. Yes,sir; I saw this different times about the—about his other 
machineries. 

QY. 87. What do you mean by “about his other machineries?” 

A. Well, he would show me his other patterns,—well, he would 
show—he still working at other machineries. 

QY. 88. Other machineries for that ? 

A. Well, he was working at this bere telephone, or what you might 
call it—speaking machine, he called it. 

Y. 89. What is your impression as to the time when you saw the 
apparatus marked “I,” which you hold in your hand? 

A. Well, I couldn’t—couldn’t hardly set the time on this. 

Q. 90. At any time when you were at Mr. Drawbaugh’s shop, as 
you have testified, did you speak through the instrument while he lis- 
tened? 

A. Yes, sir; sometimes. 

Q. 91. When was that? 

A. Well, I couldn’t fix the date on that. Some time in ‘73 and 74, 
to the best of my knowledge. 

Q. 92. Is there any instrument here, in your sight, that was used 
at the time when you spoke and he listened? 
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A. Well, I hardly can identify more than that tumbler and the green 
box he had at the same time he was talking through it. 

Q. 93. Do you remember whether or not the instrument marked 
“A” was used by him or by you when you were speaking and he lis- 
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tening / 
A. It was used by him when he was listening, at the time, and also 
I tried to listen at the other machine, or rather at another machine; I ‘ 


couldn’t identify which one it was. 

Q. 94. ‘Did you at any time use this machine marked “A” for lis- 
tening / 

A. Yes, sir. 

Q. 95. When was that? 

A. Well, I can’t just set the time, or remember when it was. He 
had different machines. 

Q. 96. How many times did you see this instrament marked “ A’’ 
in use at his shop? 

: A. Well, I couldn’t recollect; about a couple of times. 

; Q. 97. You stated yesterday that the first time when you saw this 
instrument marked “A” in use was about the time when the axle com- 
pany commenced business at the place. Could you state any more defi- 
nitely whether it was just before or just after they commenced busi- 
ness ? 

A. It was just about that time, or rather a little before. 

Q. 98. You have stated that this instrument marked “ A” was used 
at one time, when you were present, by Mr. Drawbaugh to speak into; 
and, again, you have testified that it was used at one time to listen at; 
: state whether you are, or are not, sure about its being used both for 
speaking into and for holding to the ear to listen at? 

A. Well, I was wrong; I know that I had it to my ear. After I 
a thought over it, as I had that to hold to my ear. After I studied over 
it, I knew that was the one I listened at. 

Q. 99. State whether anybody suggested to you that you were wrong 
in saying that the instrument marked “ A” was used to talk into, or did 
your memory correct you without any suggestion from others. 

A. Without any suggestion at all from any others. 

QY. 100. You testified yesterday that, at one time, Mr. Drawbaugh 
made some remark about means—if he had the means—or something 
to that effect; please state all that you heard him say at any time wheu 
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he was showing you the talking-machines, or speaking about them, that 
had reference to his pecuniary means or want of means? 


[ Objected to by Mr. Storrow as incompetent, on the ground that it is an 
attempt to substitute a party's statement of a disputed fact for proof of the 
Fact itself.) 

A. Well, he said he badn’t the means to go on with this machineries 
except some person or some parties would go in with him. 

Q. 101. When did he say that ? 

A. Well, that I couldn’t set no time. He said that fiequently. 

Q. 102. How long ago did he say it? 

A. Well, really I couldn’t set no time; but he has, when he was 
working at these telephones—speaking machines, though, he called it. 

QY. 103. What I want to know is whether such remarks were made 
by him during the time about which you have been testifying—that is 
to say, from 1869, when you first saw the talking-machines, till you saw 
the machine marked “ A” about the time when the axle company went 
into operation—was it during that four or five years of time or was it 
more recently that he made the remark about want of means and about 
getting others to go in with him? 

A. It was between that time. I can’t specify the particular time; 
it was during that time. 

Q. 104. What do you know about Mr. Daniel Drawbaugh’s pecu- 
piary circumstances from 1869 to the summer of 1880? 

A. Well, I know a good bit about them with regard to collecting 
taxes. I collect State and county tax, or taxes, and school tax, any— 
well, ever since that time from 1869 to 1880, in Lower Allen township, 
where I reside now. I have collected some executions off of him, too, 
and other bills as I had a great deal of trouble to collect them, as he 
said that he hadn’t the means to pay them, and to keep me in good 
spirits he used to show me those instruments. I rather thought it was 
done for me to give him still more grace on them for to collect the 
taxes and bills. 

Q. 105. Explain how you used to get his taxes out of him during 
that time? 


A. Well, he would give me bills to collect, and I would collect 
them—those could be collected—and I would take the best part of that 
money to pay off other bills and taxes. 

Q. 106. What were those bills for, which he gave you to collect? 


AMERICAN BELL TELEPHO 


NE 


¥ 


¢} 


INE COMPAWY,-1 


ee 


' 


ee eo 


DEPOSITION OF ABRAHAM B. SHANK. 31 


A. Well, there were bills for some machineries, pumps, or something 
of the kind, that he had done for parties. I know of several bills,——this 
was labor I suppose as he put out. Well, jobs as he put out--sold ma- 
chines for those bills, I suppose. 

Q. 107. Was he in the habit of doing little repairing jobs, and other 
work of that kind for the people of that vicinity ? 

A. Yes, sir. 

Q. 108. What was his general condition as to ready money during 
that timé, when vou would call on him to collect tax bills or other bills 
from him ? 

A. I never saw no money from him hardly. Once in a while a dol- 


-lar or two. The rest I could get out of bills and so forth. He always 


stated as he had no money. Well, I had to wait till he gets some 
means of getting it, or rather, some way of making money. Then 
I had several executions that I paid myself and I have waited 
him till he gave me bills, and I got my money out of him that 
way. vor 

@. 109. How large were these executions that were in your hands 
against him ? , 

A. Well, really, I can’t just say how large they were. I have one 
here now, an execution against Daniel Drawbaugh in favor of James D. 
Scott, for the total sum of seventeen dollars and fifty-four cents, includ- 
ing costs. The first payment on it was June 26, 1879, ten dollars, and 
I paid the execution off myself. Afterwards he give me five dollars. 
I have no date on that, and the balance due to me is two ,5, dollars 
yet. 

QY. 110. The executions which you held against him for collection 
were on judgments of justices of the peace, were they not / 

A. Yes, sir. 

Q. 111. Do you know whether or not any of these executions were 
for groceries, clothes, doctor’s bills or other necessary supplies for his 
family ? 

A. I could not state that. I do not recollect that—what they were 
for. Bills that I collected I know of some that were for necessaries. 

Q. 112. How long have you held the office of constable of your 
township? 

A. Since ’66 I have been in regular every year. Two years before 
that I was in—’63 and ’64—’65 I was out. 
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Y. 113. Is the office filled by election of the people from year to 
year ? 

A. It is. 

Q. 114. What are your politics ? 

A. Iam a Republican. 

QY. 115. Which political party has been in control in your township 
during that time ? 

A. Well, the Republicans had a little majority till ’69, or say ’70, 
and since then the Democratic party controlled, and they did sometimes 
before that. 

Y. 116. Then during that time, from ’70 till the present time, have 
you held your office by the votes of people opposed to you politi- . 
cally ? 

A. Yes, sir. 

Y. 117. In your testimony yesterday (Ans. 68) referring to the ma- 
chine marked “B,” you spoke of it as being “not fixed at all as it was 
then.” Please explain more fully how it differs now from what it was 
then. What is there about it that is different ? 

A. Well, I hardly can explain it. I might say the bottom is torn 
out, and this thing (indicating the electro-magnet) isn’t put together as 
it was then. It’s the tin box,—as near as I can identify, it is the same 
box,—the same green color. 

Q. 118. Was the electro-magnet then of the same size as that now 
on the instrument, to the best of your recollection ? 

A. It was, but it wasn’t as big as it is now, that is, it is expanded 
out,—torn up. 

Q. 119. Do you refer to the wire being now loose on the spools ? 

A. Yes, sir. 

Q@. 120. From the time when the axle company started up, down to 
the summer of 1880, were you at Daniel Drawbaugh’s shop? If so, 
how frequently ? i 

A. I was there; I couldn’t tell you just how often. I was back and 
forwards probably six or seven times a year, perhaps oftener. 

Q.121. During that time, did you or did you not see other talking- 
machines at Mr. Drawbaugh’s shop? 

A. I did not—that is, not at that time. I might have seen it 1875. 
Since that he hasn’t showed me any to my best recollection. 
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Cross-examination by Mr. Storrow: 


Cross-@. 122, de bene. You testified in your direct examination about 
some remarks that Drawbaugh made you as to want of means. I wish 
you would tell me all that he said on that subject at any time. 

A. Well, I really couldn’t say all that he did say. He said a good 
bit about means—that he hadn’t the means. 

Cross-Q. 1224, de bene. Tell me all that you remember that he said 
on that subject. 3 

A. Well, he said he hadn’t the means to go ahead with those ma- 
chines; also, he couldn’t pay no taxes or anything that way. 

Cross-Q. 123. What did he mean by the phrase “go ahead with 
those machines ?” 


| Objected to by Mr. Hill as incompetent, by reason of calling for wit- 
ness’ opinion as to the meaning of Mr. Drawbaugh’s language.| 


A. Well, I don’t know myself what he meant as regards to go ahead ; 
it meant that he hadn’t thé means, ! suppose. 

Cross-Q. 124. Did he make any talk of this kind to you the first 
time he showed you the glass-tumbler instrument “fF” and the green 
tin instrument “B”? 

A. 1 don’t think he did. 

Cross-Q. 125. When was the first time you remember his making 
any talk of this sort with you ? 

A. Well, 1 can’t hardly state that. Some time between ’73 or ’74. 
It might have been before, but that is the best of my recollection. 

Cross-Q. 126, de bene. Was not the time when he showed you the 
instrument “A” the first time when he made that kind of a remark to 
you, which you recollect ? 

A. Well, it was about that time—yes. 

Cross-Q. 127. Look at all the instruments which have been referred 
to in your deposition, and which are now on the table, and tell me which 
is the first one of them that you ever saw. 

A, Well, I saw the glass tumbler “Ff,” also the green-painted box 
"x 

Cross-Q. 128. Which was the next one you saw? 

A. The one marked “C.” That was just as it is now. 

Cross-Q. 129. Which is the next one you saw ? 

A. I saw instrument marked “ A.” 

Cross-Y. 130. And the next ? 
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A. Well, for that part, I saw “I,” but can’t set no time when I saw 
it. 

Cross-Q. 131. Do you remember whether you saw “1” after “A” 
or before it ? 

A. That I can’t recollect. I saw those machines different times. 

Cross-Y. 1382. Did you first see “I” after you saw “C” or before 
it ¢ 

A. I recollect seeing “C” before I saw “J.” 

Cross- Y. 133. When did you see “C” the first time? 

A. Indeed I can’t just recollect the exact time. 

Cross-Q. 134. Tell me as near as you can recollect. 

A. Well, as near as I can recollect, 1 really can’t state more as be- 
tween ’70 and ’74 I saw all them machines. 

Cross-Q. 135. I suppose you mean to include the year ’74 in your 
last answer; you don’t mean that you saw them all before the year ’74 
began ? 

A. I mean in ’74; that is about the last time I saw them—in ’74, or 
about that time. 

Cross-Q. 136. I call your attention to the little loose piece of tin that 
plays in a notch under the small block of wood in instrument “B.” I 
suppose you remember seeing that little piece of tin there when you 
first saw the instrument in 1869, don’t you ? 

A. Idid not. I don’t remember. I didn’t look that close or ex- 
amine, and, aside from that, the machine ain’t like it was at that time. 

Cross-Q. 137. Did you hold it in your hand when you listened at it, 
or was it fastened up to the wall? 

A. It was standing on a table. 

Cross-Q. 138. When you first saw this instrument “ B” and the glass 
tumbler “F,” which you have testified was in 1869, who was in the 
room with you? 

A. Daniel Drawbaugh. 

Cross-Q. 139. What kind of manufacturing business was going on 
in this shop at that time / 

A. Faucet—the first faucet manufacture. 

Cross-Q. 140. Who were the people who formed that first faucet 
manufacturing company ? 

A. Daniel Drawbaugh was the inventor, and the company, I really 
don’t know who all was in. If Iam not wrong, William R. Gorgas 
was one, and John F. Hursh and Joseph Hursh and Dr. M. B. Mosser, 
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Henry S. Rupp, John Sheely. That is all of the party I can think of. 
There might have been others. Dr. M. B. Mosser, I think, was trea 
surer. He paid the taxes on the machine shop. 

Cross-@. 141. Daniel Drawbaugh was the superintendent of that com- 
pany, and superintended the manufacture of their faucets at that time, 
didn’t he? 

A. That I don’t know; I would suppose so. He also told me he 
had a share in it—just the same as a share. 

Cross-Q@ 142. What kind of business was being carried on at his shop 
at the time you saw the instrument “C”’ there? 

A. Well, to the best of my recollection it was the faucets at that time. 
They were in operation. 

Cross-Q. 143. You said you saw the tumbler “F” and the green-box 
instrument “B” for the first time in 1869. When did you next see 
them ? 

A. Weli, I didn’t see them ’till in about July, 80, as near as I can 
state that. -* 

Cross-Q. 144. Where did you see them in July, ’80? 

A. Mr. Chellis and Mr. Jacobs they came asked me if I knew any- 
thing about any instrument that Daniel Drawbaugh had, for to talk 
through or speak through, I don’t know which of them words; I for- 
get that. I told them I did, before 1 moved wherel reside now. They 
asked me also whether I would know any of those instruments. I 
told them if they had the glass tumbler, and the tin box, I call it, I 
believe I could recognize very well. Then they showed me both those 
machines. 

Cross-Q. 145. Did they show you any other models or machines at 
that time? 

A. Well, yes, they showed me other machines; I think it was that 
time; they were several times with me. 

Oross-Q. 146. On one of those occasions did they show you the ma- 
chines now on the table, and which you have testified about ? 

A. Yes, sir, they showed me “A” and “C.” 

Cross-Q. 147. How often had you seen “C” between the time you 
first saw it, and this occasion in the sammer of ’80? 

A. Well that--really I couldn’t give you any definite answer on 
that. Isaw that standing on the bench several times; I really couldn’t 
recollect how often I did see it; I saw it several times before I saw 
Chellis and Jacobs and Daniel Drawbaugh taking it around. 
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Cross-@. 148. Tell me as near as you can, in what years you saw it? 

A. Well as near as I can; I can’t come down to the years; it 
was between ’70 and ’74. 

Cross-Q. 149. You testified that you saw instrument “ A” about the 
time the axle company commenced operations. Did you see it between 
that time and the time Mr. Chellis and Mr. Jacobs showed it to you last 
summer ? . 

A. I saw that about the time, or rather a little before the time, that 
the axle company got into operation; I did not to my recollection see 
it between that time and the time last summer, when Mr. Chellis and 
Mr. Jacobs showed it me. 

Cross-Q@. 150. When did you last see instrument “I” before to-day ? 

A. I couldn’t give no time—not at all, that I saw it. 

Cross-Q@. 151. Have you seen it within the last five years before to- 
day? 

A. No, sir. 

Cross-@. 152. Was the manufacturing business of the axle company 
carried on at Mr. Drawbaugh’s shop? 

A. Yes, sir. 

[ Recess for dinner. | 

Cross-Q. 153. When you first saw glass tumbler “F” and green 
tube instrument “B” did Mr. Drawbaugh talk into the machine, or 
sing into the machine? 

A. I don’t know what you might call it. He doodle, doodle, doodle, 
and afterwards he talked, and asked me whether I heard it or under- 
stood it. 

Cross-Q. 154. I suppose you understood what he said through the 
machine, didn’t you? 

A. I understood when he asked me whether I heard it. 

Cross-Q. 155. You mean that when afterward he told you what he 
had said through the machine and asked you whether you understood 
it, you told him yes, is that what you mean. 

A. Yes, sir. 

Cross-@. 156. How far from the office of the notary, Mr. Ott, in 
Harrisburg, is Drawbaugh’s shop at Eberly’s Mill ? 

A. About four miles. 

Cross-Q. 157. When did you last talk with Mr. Drawbaugh about 
any telephone or talking machine, before the time when he and Mr, 
Chellis and Mr. Jacobs caime to you last summer ? 
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A. It was, to the best of my recollection, between '73 and ’75. 

Cross-Q. 158. And is it your recollection that you had no talk with 
him about any telephones or speaking machines between '75 and the 
summer of 80? 

A. Notas | know of. . 

Cross-Q. 159. Were you in the habit of reading any of the Harris- 
burg papers between ’75 and ’80. 

A. No, sir. 

Cross-Q. 160. Were you in the habit of reading any newspaper be- 
tween ’75 and ’80? 

A. Yes, sir. 

Cross-Q. 161. What papers ? 

A. Carlisle Herald I am gettiag for the last eighteen years, and the 
Mechanicsburg paper; I don’t recollect the name; I have been getting 
off and on. I get the Mirror from Carlisle, too. 

Cross-Q. 162. I suppose that you knew before last summer, that there 
were such things as speaking or talking telephones in use in the com- 
munity, didn’t you 7 

A. Yes, sir. 

Cross-Q. 163. You have testified that in the summer of 1880, Mr. 
Drawbaugh, Mr. Chellis, and Mr. Jacobs saw you on several occasions 
and talked with you about Drawbaugh’s talking machine, did you at 
any time last summer make an affidavit or deposition for them as to 
what you knew about Drawbaugh’s machine? 

A. I did. 

Cross-Q. 164. Who wrote the affidavit, and where was it written ? 

A. I really don’t know if Mr. Jacobs or Squire Bowman wrote the 
affidavit ; I think though, it was Mr. Jacobs, the first time. 

Cross-Q. 165. Did you make a second affidavit, at any time, for Mr. 
Jacobs or Mr. Chellis ? 

A. Yes, sir. 

Cross-Q. 166. When was that second one and who drew it? 

A. It was in the fall, some time in 1880; I think Mr. Jacobs wrote 
that too, although Squire Bowman was along at the same time. 

Cross Q. 167. Was it in October when you made that second one? 

A. I can’t recollect that; I don’t know just rightly what time; it 
was in the fall. : 

Cross-Q. 168. -Did they tell you what they wanted the first one for? 
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4. They did, but I can’t recollect what they did say about the first 


one. 

Cross-Q. 169. Did they tell you what they wanted the second one 
for ? 

A. Notas I know; not to my recollection; all they said they were 
going around taking depositions again. 

Cross-Q. 170. Didn’t they tell you they were going to use them in a 
suit ? 

A.. No, sir; not as I know. 

Cross-Q. 171. Who was the first person who spoke to you about 
making an affidavit ? 

A. Mr. Jacobs. 

Cross-@. 172. Did he afterwards give you any reason why they 
wanted a second one ? 

A. No, sir; not as I know. 

Cross-Q. 173. When did you see last the first affidavit ? 

A. I didn’t see it at all from the time they took it. 

Cross-Q. 174. When did you see last the second affidavit ? 

A. I haven’t saw it since they took it. 

Cross-@. 175. Was the second one exactly like the first ? 

A. That I don’t know. 

Cross-@. 176. Was the second one brought to you all written out, or 
was it taken down from your lips? } 

A. It was taken down, to the best of my recollection—written down 
at the same time that they were there, as I stated it to them. 

Cross-Q. 177. Then the second affidavit wasn’t a copy of the first, 
was it? 

A. Notas I know of. 

Cross-Q. 178. Who did you swear to it before? 

A. Henry N. Bowman. 

Cross-Q. 179. Whom did you swear to the first one before ? 

A. Henry N. Bowman; I think that was the man. 

Cross-Q. 180. Who have you talked with about this case since you 
began to testify yesterday afternoon ? 

A. I can’t tell you; we have talked, different ones; it was, that I 
am a witness, as regards subpcenaing those witnesses for our court at 
Carlisle. 

Cross-Q. 181. Who have you talked to about this telephone case, 
since you began to testify in it, yesterday afternoon ? 
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A. Ihaven’t talked with any person, more than I said [ was a 
witness in Daniel Drawbaugh’s case. 

Cross-Q. 182. Who have you talked with about any of Daniel Draw 
baugh’s instruments, since you began to testify yesterday afternoon ? 

A. I haven't talked with anyone that I know of. 

Cross-Q. 183. I suppose you knew last summer that speaking tele- 
phones were in use in Harrisburg, didn’t you? 

A. I did not. 

Cross-Q. 184. When did you first learn that speaking telephones 
were in use in Harrisburg? 

A. I never learned it; didn’t know it. 

Cross-Q. 185. Did you ever know that speaking telephones were in 
use anywhere in the world? 

A. Yes, sir. 

Cross-Q. 186. How did you learn that? 

A. Well, they had telephone or speaking machine at Williams 
Grove: I think I saw one. © 

Cross-Q. 187. When did you see that? 

A. When the pic nics were there; I couldn’t just tell what month 
rightly. 

Cross-Q. 188. What year ? 

A. 1880. 

Cross-Q. 189. Was it before Mr. Chellis and the others came to you 
last summer, or after? 

A. It was after that. 

Cross-Q. 190. Was that the first time you ever knew there were 
such things as speaking telephones? 

A. No, sir; it wasn’t the first time. 

Cross-Q. 191. What was the first time? 

A. Daniel Drawbaugh was the first I heard speak about the tele- 
phone or speaking machine. 

Cross-Q. 192. When did you first hear of the existence of any tele- 
phone, other than the instruments which you say you saw at Draw- 
baugh’s ? 

A. In’80; I heard them talking about another telephone. 

Cross-Q. 193. Who did you hear talking? 

A. I couldn’t recollect. . 

Cross-Q. 194. When did you hear anybody have that talk ? 

A. That was last summer, in ’80. 
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Cross-Q. 195. What time in the summer? 

A. I don’t recollect. 

Cross-QY. 196. Was it before or after Mr. Chellis came to you with 
Mr. Jacobs ? 

A. I really couldn’ recollect that. 

Oross-Q. 197. Was it before or after you saw the telephone at Wil- 
liams’ Grove, or was that the first you heard of it during the year 1880? 

A. I couldn’t say if it was the first or not. 


Re-direct examination by Mr. Hill. 


Y. 198. When Mr. Drawbaugh spoke to you through the ma- 
chine, before you moved to the place where you now live, did vou hear 
and understand what he said through the machine, so that you knew 
what he said, before he afterwards asked you about it, after laying the 
machines down? 

A. Yes, sir. 

Q. 199. When, a long time afterwards, namely, about the time the 
axle company began operations, he talked at the instrument up stairs, 
and you listened with an instrument at your ear, on the floor below, 
did you then understand, through the machine, what was said, so that 
you knew what he said, before he appeared and stated what it was? 

A. Yes, sir. 

Q. 200. When he sang through the machine to you, and you heard 
the singing, and he asked you whether you heard it, did he ask you 
through the machine whether you heard it, or did he ask you without 
the aid of the machine, whether you heard it ? 

A. Ile asked me through the machine. 

Q. 201. Did you hear and understand what it was he was asking 
you through the machine ? 

A. Yes, sir. 
Q. 202. When Mr. Jacobs took your two affidavits, as you have 
testified, were they read over by you, or to you? 

A. They were read to me after that. 

Q. 203. At the time you signed them? 

A. Yes. 

Q@. 204. Were they written down in your presence, as you stated 
the facts to Mr. Jacobs ? 


A. Yes, sir. 
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QY. 205. Who read them over to you, Mr. Jacobs or the magistrate 
who administered the affirmation ? 
A. The magistrate. 


Examination taken, reduced to ) 
writing, and affirmed to and sub- 


scribed before me as above set ° 
aie forth. ‘ ABRAHAM B. SHANK. 


FrEpD. M. Ort, 


Examiner. 
April 20, 1881. : 


JAMES Brooks, being produced, affirmed and exumined, saith: 
Examined by Mr. Hill: 


Q. 1. State your age, residence, and present occupation. 
A. My age is sixty-eight years; my residence is Shiremanstown, 
Cumberland county; I am a millwright by occupation; at present I am 
working for the Harrisburg Car Company. 
4 (). 2. Did you at one time work in the grist-mills at Eberly’s Mills, 
Cumberland county, Pennsylvania? 
A. I did. 
QY. 3. Can you state the time when you commenced work and the 
time when you finished your work at said grist-mill ? 
A. Icommenced work there on the sixteenth of December, 1873; 
I finished the work on the thirty-first of March, 1874. 
Q. 4. During the time you were working in said grist-mill, as stated, 
did you visit the shop of Daniel Drawbaugh at Eberly’s Mills, and, if 
so, how often ? 
A. I visited the shop; I couldn’t tell you how often—I didn’t keep 
any account of that—severa] times. 
? Q. 5. I now exhibit to you two instruments, one partially of glass 
; and marked “F,” the other partial y of metal and marked “B,” and 
d ask you whether you saw either of those instruments during any of 
f your visits to Mr. Drawbaugh’s shop while you were working in the 
h grist-mill, as stated by you? 
A. I-saw both of them. 
Q.6. Did Mr. Drawbaugh, at the time, explain those instruments to 
you and tell you what they were for? : 
A. He did. 
Q. 7. What did he say they were for? 
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A. For talking in and hearing at a distance. 
Q. 8. Did he, at that time, tell you what they were operated by ? 
A. Operated by electricity, he told me. 
@. 9. Did you see any batteries connected to them ? 
A. Not that I recollect. 
Y. 10. Did you hear any talk or conversation through the machines 
at that time / 
A. I did. 
@. 11. Where were the two machines while this conversation was 
carried on through them 
A. This one [indicating machine marked “B”] was on the third 
floor, or floor next the garret of the shop; this one [indicating machine 
marked “F’’} was on the lower floor. : 
QY. 12. Which floor do you mean by the lower floor? | 
A. The ground floor. 
Q. 13. Am I to understand that there were two floors or stories be- 
tween the two instruments? 
A. There were two floors between the two instruments. 
Y. 14. How were the two instruments connected ? 
A. By two wires, wrapped with something—l don’t know what. 
Q. 15. Where were you when you heard the conversation carried 
on through the instruments 7 
A. I was on the the third floor that this instrument [indicating “B”] 
was on first, and afterwards I went down below to hear Mr. Drawbaugh 
speak. 
@. 16. When you were on the third floor at the instrument marked 
“B,” did you hear any words through it? 
A. I did. 
Q.17. Who was speaking at the other instrument? 
A. A small boy. $ 
Q. 18. Did you understand through the instrument what he said? 
A. I did. 
Q. 19. Did you understand through the instrument the peculiar- 


ity of his voice, so as to distinguish it as a boy’s voice, from the voice 
of a man ? 


P- - 
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Q. 21. Can you now remember any of the conversation, or words 
that were spoken through the instrument? 
A. Ido not remember any. 
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Q.22. From the: position where the boy was and where you were, 
could you have heard anything the boy said, except by the aid of the 
instrument / 

A. You might have heard a very loud scream, but not to have un- 
derstood anything. 

Q. 23. At which end of the instrument did you place your ear when 
listening ? ” 

A. Here, [indicating the end of the tin tube farthest from the elec- 
tro-magnet, in the instrument marked “B.” | 

Q. 24. Was there at that time anything on the end of the tin tube 
next to the coil, and if so, what? 

A. There was what I took to be at that time oiled tissue paper—oiled 
with linseed oil—-over the end of the tube, [pointing to the end of the 
tube next to the coil ;} it was white tissue paper. 

@. 25. Were the instruments at that time lined with a white sub- 
stance, as they appear now to have been / 

A. Yes, sir. ae 

Q. 26. Did Mr. Drawbaugh, at that time, tell you what that lining 
substance was, and what it was there for? 

A. He told me the substance was plaster of Paris, and it was there 
to prevent echo. 


Cross-examined by Mr. Smith: 

Cross-Q. 27. How far is your present residenee from here and from 
Eberly’s Mills? 

A. My present residence from here, we call it five miles, and from 
Eberly’s Mill, two and a half. 

Cross-Q. 28. Did you reside in the same place when you were at 
work in Eberly’s Mills in 1873 and 1874? 

A. | did. 

Cross-Q. 29. And have you resided there ever since ? 

A. I have. 

Cross-Q. 30. And you have known Mr. Drawbaugh all the time, I 
suppose / 

A. Ihave known him from a child. 

Cross-Q. 31. You have been, I suppose, to his place a great many 
times, both before and since you worked at Eberly’s Mills, as you 
stated before ? | 
A. Yes, sir, I have been there frequently. 
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Cross-Q. 32. You didn’t make any memorandum of this particular 
occasion when you saw these instruments, did you? 

A. My answer to that would have to betoolengthy. For a number 
of years I have worn glasses all the time, and by bad luck I broke the 
frame about an inch from the glass, and I went down to get him to mend 
it in some shape; he fixed it for me; I had some trouble to get him at 
it, because he was working with these instruments at the time; that is 
the way I remember the circumstance, I was in a hurry to have it 
done. 

Cross-Q. 33. Did you ever talk with him about them afterwards ? 

A. I did. 

Cross-Q. 34. When was that, and what did you say? 

A. One time, Iam not able to tell you, I couldn’t give you any dates, 
I recollect of asking him how he was getting along with it; he told me 
that there was something in it, but he says, “I am too hard up to do 
what I would like to.” 

Cross-Q. 35. Can’t you give some idea when this was? 

A. I could not be positive. If my mind serves me right, it was 
while I was working at the mill; but I am not sure of it. 

Cross-Q. 36. When did you next speak to him about it? 

A. I can’t fix any time. 

Cross-Q. 37. Can you remember what he said about it at any other 
time ? 

A. I heard him say several times he would like to make something 
out of it. 

Cross-Q. 38. You thought it would be a very important invention, 
if perfected, did you not—something very wunderful ? 

A. I hardly know how to answer that. I didn’t look at it of as 
much importance then as I do now. 

Cross-Q. 39. When did you next see the instruments themselves? 

A. After I left the mill, I did not see them until last fall or wiater 
some time; I couldn’t give you the date when Isaw them. Mr. Draw- 
baugh asked me some time last fall to describe the instrument to him 
before I saw them, and [| did so. 

Cross-(. 40. When and where did you see the instrument after that 
conversation with Mr. Drawbaugh? 
zit. Some time last winter in the hotel at Shiremanstown. 
Cross-Q. 41. And who was present ? 
A. Mr. Drawbaugh, Mr. Jacobs, and Mr. A. J. Railing. 
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Cross-Q. 42. What was done there ? 

A. These instruments were shown to me, and we talked about them. 

Cross-@). 43. They are not now, of course, in the same condition that 
they were when you first saw them ? 

A. No, sir. 

Cross-Q. 44. Did you know last winter that speaking telephones had 
been widely introduced into use in Harrisburg and other places ? 

A. Personally I did not; but, by reading papers and by rumor, I 
thought it was so. 

Cross-Q. 45. How early did you know of their being used, either 
by reading or by rumor? 

A. That is a question I can’t answer. 

Cross-Q. 46. Can’t you say whether you had heard of them, or read 
of them, one, two, or three years before last winter ? 


[Objected to by Mr. Hill as immaterial and as not in cross-examination 
on any matter referred to in the direct. | 


A. I can say I heard of them before last winter, but how long I don’t 
know. 
Cross-Q. 47. In what papers had you read of them ! 


[ Same objection. ] 


A. Iread of them in the Harrisburg /ndependent, Carlisle Herald, 
Carlisle Volunteer, Harrisburg Telegraph, and different other papers. 

Cross-Y. 48. After you saw the instruments the first time, did you 
speak about them to any one besides Mr. Drawbaugh ? 

A. I did. 

Cross-Q. 49. To whom? 

A. It was the topic of conversation in a good many places and I 
wouldn’t be able to name but few whom I spoke to; John B. Draw- 
baugh, A. B. Shank, Henry M. Rupp, Jacob Rupp, M. P. Dill, A. H. 
Dill, and others. 

Cross-Q. 50. Why didn’t you look at the matter as of as much im- 
portance then as you do now ? 

A. Because I didn’t know as much about it. 

Cross-Y. 51. You knew just as much about the instruments then as 
you do now, didn’t you? 

A. I did. 

Cross-Q. 52. And what vou know now, which you didn’t know 
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then, relates to the instruments which have been brought into general 
use, does it not? 
A. It does, but still my knowledge of them is limited. 
Re-direct by Mr. Hill: 
Q. Y. 53. You knew, then, that Daniel Drawbaugh had an instrument 


with which, by means of electricity, a person could talk to a distance 

a and his voice be heard and words understood at a distance, did you ¢ ~ 
i i [ Objected to by Mr. Smith as being leading.| 

A. With electricity, or rather about electricity, 1 would say I know 
but little, but Mr. Drawbaugh told me they worked by electricity—his 
a instruments—and words could be heard at a distance. 

| | | Q. Y. 54. You knew that spoken words could be heard at a distance 
ia by means of those instruments which you saw, and through which you 
| heard conversation, as you have testified, did you / ) 


ee ee ee 


{ Same objection. | 

: A. Yes, sir. 
Q. Q. 55. But you did not then appreciate as you do now the great- } 

ness of the invention and its commercial value-——is that the fact / 


| Same objection by Mr. Smith.} 
A. I did not appreciate it then as I do now. 


Re-cross by Mr. Smith: 


Re-cross-Q. 56. The distance which you refer to in your Jast answers 
was the distance from one floor to the second floor above, was it not ¢ | 

A. Yes, sir. | 

Re-cross-Q. 57. How did you go from one of those floor to the other 4 

A. By stairs. 

fe-cross-QY. 58. Did the stairs open up on the floors that you spoke 
of ? 

A. At the top of each pair of stairs there was a ‘door. 

fe-cross-Q. 59. How large is that building ¢ 

A. Now you bring me to guess-work if I must answer that question. 
I have no measurements. We were speaking of that to-day, and I put it . 
down as fifty feet long, and I was told it was forty feet long, and I sup- 
pose it is thirty feet wide. 

Re-direct by Mr. Hill. 
QY. Y. 60. With whom were you speaking about that to-day ? 
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A. Mr. Drawbaugh. 

Q. Y. 61. To the best of your recollection, how far would you say it was 
from the instrument “ B,” at which you listened, to the instrument “ F,” 
into which the boy talked? 

A. It was over fifty feet, 1 guess; I would think so. 

Examination taken, reduced to 
writing, and affirmed before me 
this 20th day of April, 1881, and 
subscribed to. 


< JAMES BROOKS. 
Frep. M. Ort, | 
J 


Examiner. 


April 21, 9:30, A. M7. 

Met pursuant to adjournment. 

Present, Mr. Smith, for complainants, and Mr. Hill, and Mr. Jacobs for 
respondents. -* 

JOHN J. ZACHARIAS, being produced, affirmed, and examined, saith : 

QY. 1. State your age, residence, and occupation. 

A. Age, forty-one; residence, Siddonsburg, York county, Pennsylva- 
nia; by occupation a miller. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumberland 
county, Pennsylvania? 

A.. I do. 

QY. 3. I exhibit to you the two machines marked “B” and “ F,” and 
ask you whether you ever saw them before, and if so, when.and under 
what circumstances you saw them ? 

A. I did see them, and seen them at his shop, and the exact time I 
couldn't exactly tell, but it was between ‘70 and ’74—rather earlier than 
‘70 than later than ’74. 

QY. 4. Is there any circumstance connected with your first seeing them 
which may aid us to fix the time with more certainty ? 

A. There is. 

Y. 5. State what it is 

A. I went there to buy what is called Drawbaugh’s patent tram for 
leveling mill-stones, and at that time there was two sets of mill-stones put 
into the mill—the year that I seen this Judge H..G. Mosser was acting 
as agent, Joseph Stretch as mill-wright. 

Q. 6. In what mill were those two sets of stones put that summer? 
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A. Ina mill belonging to Ross’ heirs, or Mrs. Ross, at New Cumber- 


land. It was called New Cumberland mills. 


QY. 7. Were you at work at the New Cumberland mills at the time? 


A. Yes, sir. 
Y. 8. As miller? 
A. Head miller. 


Y. 9. From what time to what time did you work at the New Cum” 


berland mills. 

A. From the fall of ’68 to the spring of '76. 

Q. 10. Were those the only mill-stones that were put in those mills 
from the fall of ’68 to the spring of '76,:or not? 

A. They were. | 

Y. 11. Why did you need the tram/‘at that time? 

A. To face and level off the new mil-stones. 

Y. 12. When you visited Mr. Drawbaugh’s shop on that errand, how 
came you to see the two instruments marked “B” and “F?” 

A. He showed me that in company ‘with other inventions that be was 
working on at that time. 

QY. 13. Did he state to you at that time what those two instruments, 
“B” and “F,” were for? 

A. He did. 

Y. 14. What did he say they were for? 

A. He called them his talking machines. 

Q. 15. Did he show you their operation ? 

A. Yes, sir. 

Y. 16. Tell us all about it, what you did with them, and how. 

A. This machine here [indicating machine marked “ B”] was in his 
office in the shop: this here [marked “ Fj was up stairs. “Now,” says 
he, “just wait here, and [ll go up-stairs and talk in the machine,” and 
so he went up stairs, and spoke, and then afterwards came down and took 
me up, and showed me machine marked “ F.” 

Q. 17. While he was talking in the machine up-stairs, did you listen 
at the machine in the office? 

A. I did. : 

QY. 18. State whether or not you heard, and understood, through the 
machine what he was saying up-stairs ? 

A. I did. 

Q. 19. State whether you did or did not, through the machine, hear 
the peculiar tones of his voice, so as to distinguish it as Mr. Drawbaughs’s 
voice ? 
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A. I understood his voice distinctly and recognized it. 

Q. 20. How did it sound, as compared with his voice when speaking 
in your presence ? 

A. The same, only not so harsh, I thought. 

Q. 21. When he was speaking in the machine up-stairs, and you listen- 
ing at the machine in the office, could you have heard what he said, ex- 
cept through the machine ? 

A. No, sir, not in the tone that he spoke. 

Q. 22. Do you remember whether the machine at which you listen- 
ed, and the machine into which he spoke, were connected in any way, 
and if so, how ? 

A. They were connected; with what kind of material, I can’t say, 
exactly, but if my memory serves me right, it was material covered some- 
thing like that there [ pointing to the wrapped wire on the electro-magnet 
of machine marked “B”] is; this here (“B”) was on the work-bench 
in the shop, and then the wires, or cords, or whatever they were, passed 
out through the partition, and*were connected with this machine [indicat- 
ing machine “ F”’] up-stairs. 

Q. 23. When you listened, in the office, at this machine, marked 
“B,” at which end of the tin box did you place your ear? 

A. At this one, [ indicating the end farthest from the electro-magnet. ] 

Q. 24. Do you remember whether or not the other end of the tin-box 
was covered with anything at the time ? 

A. It was. 

Q. 25. What is your recollection, as to the material with which it was 
covered ? 

A. I can’t tell exactly, because it was wrapped in the manner that it 
is there, and, if anything, it was farther from me; I was positive that it 
was covered, but did not examine what kind of material; the cover was 
on the end opposite to the end that was towards me. 

Q. 26. By “wrapped in the manner it is there,” do you refer to the 
strings or threads, around the end of the box ? 

A. Yes, sir. 

Q. 27. What were those strings or threads for? 

A. I had supposed, to hold the end—to fasten the material that it was 
covered with—the cover. 

Q. 28. Did Mr. Drawbaugh, at that time, say anything about what he 
could do with his invention—to what distance he could talk with it and 
hear through it; if s0, what did he say? 
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A. Hesaid he could run it out for miles, and parties could talk in at 
the one end, and be heard at the other end, the same as persons in a 
room together. 

Q. 29. Did he make any comparison between it and telegraphing, and 
if so, what did he say about it? 

A. He said it would eventually take the place of telegraphs. 

Y. 30. Did he say anything about getting a patent upon it, and if so, 
what did he say? 

A. He told me that he hadn’t the means, but that as soon as ever he 
got the means, he was going to have it patented. 

Q. 31. During the time you refer to, from 1870 ’till into 1874, what 
was his his pecuniary condition, so far as you know ? 

A. Hard up for money. 

Q. 32. What firm was running the New Cumberland mills at that 
time ? 

A. A firm styled Zacharias & Co. 

Q. 33. Who were the parties composing that firm ? 

A. Samuel Zacharias, Sr., Samuel Zacharias, Jr., and Eli Graybill. 

Q. 34. State whether or not, during that time, Mr. Drawbaugh was 
indebted to that firm ? 

A. I suppose he was, for Samuel Zacharias, Jr. » gave I me orders not to 
give him anything unless he had the money. 

Q. 35. Did you understand at the time that Mr. Daniel Drawbaugh 
was indebtea to the firm ? 

A. Idid. 

Q. 36. For what? 

A. Forcoal and flour. 

Q. 37. Did you know what Mr. Daniel Drawbaugh’s general reputa- 
tion was in the community where he lived for truthfulness and honesty— 
the payments of his honest debts, so far as he was able to do so? 

A. Asa citizen and neighbor, he has always been respected. Among 
the business men, of course, he was not liked so well, merely on account 
of his not having the money to pay hisdebts) He would have paid them 
if he had had it. 

Cross-examined by Mr. Smith: 

Cross-Q. 38. How far is New Cumberland mills from Mr. Drawbaugh’s 
place at Eberly’s Mills? 

A. Not over three miles. 


Cross-Q. 39. How long, in all, did you live at New Cumberland mills? 
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A. From the fall of 1868 to the spring of 1876. 
Cross-Q. 40. How long have you known Mr. Drawbaugh? 
A. Fifteen or eighteen years. 


Cross-Y. 41. How near to him did you live before ’68 ? 

A. Mechanicsburg, a distance of about six miles. 

Cross-Q. 42. After '76, how near to him did you live? 
i 


A. For two years, about two miles from him, and, from that time up : 
to the present, about six miles or more. I have lived at Siddonsburg 
about a year, and that is more than six miles. 

Cross-Q. 43. Were you ever at Mr. Drawbaugh’s place on any other 
occasion than the one which you have spoken about to-day ? 

A. Yes, sir. 

Cross-Y. 44. How often? 

A. Once. 

Cross-Q. 45. And only once? 

A. That is, if lam not mistaken. The reason I remember of that is 
this, I went there to buy a-cider mill. 

Cross-Q. 46. A cider mill of Mr. Drawbaugh ? 

A. Yes, sir. 

Cross-Q. 47. Did he manufacture cider mills and these instruments 
that you call trams? 

A. He manufactured the tram—kept them for sale—but the cider mill 
he had put up for bis own use and run it there at his shop, and I bar. 
gained for it as second-hand. : 

Cross-Q. 48. What did you pay him for it? 

A. I don’t remember the exact price. 

Cross-@. 49. State as nearly as you can what you gave him for it, and 
at what time you bought it. 

A. He wanted fifty dollars for it, and I got it for less) It was in the 

o fall of 1876. 
| Cross-Q. 50. What other things did he manufacture or sell, or have 
for sale at the time you bought the tram? 
A. He had what was called Drawbaugh’s patent faucet there, that then 
I think belonged to Hauck & Co. 
Cross-Q. 51. Were there men at work there manufacturing any 
articles ? 
A. No, sir. 
Cross-Q. 52. At the time you bought the cider mill, was there any 
business carried on there ? 
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A. There was the manufactunng of axles, to a small extent, carried on 
there. 

Cross-Q. 58. Are you a relative of either of the members of the firm 
of Zacharias & Co, ? 

A. A son of Samuel Zacharias, Sr. 

Cross-Q. 54. What other inventions did Drawbaugh show you which 
he was working on at the time you bought the tram? 

A. The electric clock and writing or spelling machine. 

Cross-Y. 55. Did he have those machines there—the clock and the 
writing machine ? 

A. Yes, sir. 

Cross-Q. 56. More than one of each ? 

A, No, sir. 

Cross-Q. 57. What did he say to you about those machines? 

A. Well, his electric clock, he said, by running those wires down into 
the ground, it would run for all time to come, or as long as the machinery 
would last; the writing machine, he said, in place of those marks on the 
paper, that all you had to do was just touch the machine, and spell the 
words, in place of strokes or marks on the paper; he spelled John and 
several other words; it had a dial like a clock. 

Cross-Q. 58. Can you describe the clock? 

A. The face—it was only a rude structure-—the face and the workings 
of it—and there was a pendulum, the same as another clock, with wires 
from the bottom of the pendulum running down into the ground, at least 
he said they were into the ground. 

Cross-Q. 59. Was the clock running when you saw it? 

A. Yes, sir. 

Cross-Q. 60. Did he explain to you what would make it run forever ? 

A. Electricity from the ground. 

Cross-Q. 61. Did he tell you how long he had had it running? 

A. I don’t remember whether there was anything mentioned about the 
time. 

Cross-Q. 62. Did you ever see that clock or any others running by 
electricty after that? 

A. Mr. Shapely, in Mechanicsburg, built one and it was running there, 
or that one I saw. 3 

Cross-Q. 63. When was that? 

A. I seen that one 1877. 

Cross-Q. 64. In your direct examination you were asked how did it— 
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the talking machine—sound as compared with his voice when speaking 

' in your presence, and you answered, “the same, only not so harsh, I 

thought.” Do you mean to be understood that it was as loud as his voice 
when speaking in your presence ? 

A. I meant I didn’t suppose he spoke as loud, and it didn't seem as 
loud or as harsh; he may have spoke in a lower tone. 

Cross-Y. 65. Can you state about how loud it seemed to you, I mean 
the sound you heard ? 

A. . As though he was speaking in an undertone. 

Cross-Q. 66. How far off do you think you could hear a man speak- 
ing as loud a3 the instrument did ? 

A. That would be hard for me to say; my ear was close to the ma- 
chine, and he was only showing me that the machine would do the work. 

Cross-Y. 67. Do you remember what was said when you were listen- 
ing to the mac#ine ? 

A. I don’t remember the words. 

Cross-Y. 68. Do you remember how long you listened ? 

A. There was only a few words passed through the machite. 

Cross-Q. 69. In your direct examination you were asked whether you 
could have heard what was said excepting through the machine, and you 
answered, “ No, sir; not in the tone that he spoke.” How did you know 
in what tone he spoke? 

A. The reason I gave that answer, I heard no other sound excepting 
the sound that I heard through the machine. 

{ Cross-Q. 70. When he told you that he could run it out for miles, and 
parties could talk in at the one end and be heard at the other end the same 
as persons in the same room together, and when he said that it would 
eventually take the place of telegraphs, what did you say to him in reply? 

A. That would be a hard matter for me to give the exact words that 
I came over at that time, but I had my doubts about it at the same time 
that he was telling me. 

Cross-Q. 71. If you recollect the substance of what you said to him in 
answer to either of these statements, won't you give it? 
| A. I don’t for this reason, he was explaining and I was the listener; 
, that machine was too rude a machine to think that there was much in it, 
or ask many questions. 

; Cross-Y. 72. Do you remember anything you said to him about the 
machines at that time; if so, will you tell us what it was? 
A. No, sir; I don’t remember anything I should have said. 
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Cross-Q. 78. Did you, after you left there, talk about the machines to 
other persons ? 

A. Yes, sir; I have talked about all the machines, the clock, his talk- 
ing machine, his writing machine, and his gas governor. 

Cross-Q. 74. To whom did you talk at any time about these talking 
machines ? 

A. Ihave talked to George Free about it, and to others; I have talked 
to a man by the name of Springer. That is all I can think of just now 
there is others, if I could just recall their names. 

Cross-Y. 75. When and where did you talk to George Free? 

A. Ican’t remember the exact time and place; it was several years 
ago. 

Cross-Q. 76. Was it soon after you saw the machines ? 

A. No, sir; it was not just shortly—not the same year—not just after- 
wards; it was some time afterwards. 

Cross-Q. 77. What did you say to him about them? 

A. We were talking about his negligence in not finishing up these 
patent-rights and making something out of them. 

Cross-Y. 78. If you can recall what you said yourself to him, will you 
please do so? 


[ Objected to by Mr. Hill. as not competent for any purpose except to test 
the witness’ recollection. And the statements that may be made in answer to 
the question, are oljected to as not being evidence for any other purpose. The 
same objection is made to the preceding question and answer also. | 

A. No, sir; I can’t. 

Cross-Q. 79. When did you talk with Mr. Springer about these talk- 
ing machines and what did you say to him? 

[ Same objection by Mr. Hiil. | 

A. In talking to Mr. Springer, it was only of a recent date—about 
eight months ago—we merely talked about the machine asa person would 
in a common-place way. 

Cross-Q. 80. If you remember what you said to him, will you please 
state what it was? 

[ Same objection by Mr. Hill. 

A. I can’t remember the words as we spoke them together. 

Cross-Q. 81. Will you give the substance of what you said to him? 

A. The substance of the conversation was, principally about his in- 
ventive genius, and about the things under contemplation of completion. 
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[ Same objection by Mr. Hill. | 
Cross Y. 82. My inquiry is as to what you said to him about these 


talking machines. Will you please give me the substance of what you 
said to him about these machines ? 


[ Same objection by Mr. Hill, and further oljection, on the ground that it 
ts out of the line of the direct examination of the witness, and is not proper 
cross-examination. | 


A. I don’t remember. 
Cross-(). 83. What is Mr. Springer’s full name; where dves he live 


and what is his business ? 


[ Same objections. | 

A. Henry Springer,—lives near Andersontown, and is a shoemaker by 
trade. 

Cross-Q. 84. How came you to haveaconversation with Mr. Springer, 
about eight months ago, about these machines ? 


[ Same objections. | 


A. He was coming along the road there and we met and got to talk- 
ing about it. 

Cross-Q. 85. Had you had, before that time, any talk with any other 
persons upon these machines? I mean within a few weeks or months 
before ? 


[ Same objections. | ° 

A. Yes, sir; I had. 

Cross-Y 86. With whom? 

[ Same objections. | 

A. With Mr. Jacobs. 

Cross-Q. 87. Mr. Jacobs, the counsel in this case? 

A. Yes, sir. 

Cross-Q. 88. When and where did that conversation with Mr. Jacobs 
take place? 

A. In front of my house, in Siddonsburg, if my memory serves me 
right. 

Cross-Q. 89. Which one of you commenced the conversation in rela- 


ion to these machines ? 
A. Mr. Jacobs. 
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Cross-@. 90. Was there anybody else present? 

A. Mr. Drawbaugh was present. 

Cross-Q. 91. Did they have these machines with them ? 

A. Yessir. 

Cross-@. 92. When was it that they came to see you? 

A. Shortly before I had the conversation with Mr. Springer. 

Cross-Q. 93. Now will you state what each of them said to you and 
what you said in reply ? 

A. They asked me whether I knew anything of Drawbaugh’s tele- 
phone; I told them I didn’t, but that he had a talking machine—that he 
called it a talking machine; and they produced these articles in company 
with others, and I pointed these out as the original machines. 

Cross-Q. 94. If you told them about the time when you first saw the 
machines, will you state what it was? 

A. The same I have testified to. 

Cross-@. 95. Did you tell them that when you first saw the machine 
you had your doubts about it, and that the machine was too rude a 
machine to think there was much in it? 

A. No, sir. 

Cross-Q. 96. Why didn’t you tell them that ? 

A. The question was not asked. 

Cross-Q. 97. Did you remember it at that time? 

A. Remember what? 

Cross-Q. 98 That you at the time you first saw the machine, had your 
doubts about it, and that the machine was too rude a machine to think 
there was much in it? 

A. Yes, I remembered it. 

Cross-Q. 99. Did they ask you to see other people, and talk about the 
machines to them ? 

A. They did not. s 

Cross-QY. 100. Did you at any time after that, make an affidavit or de- 
position in relation to these machines? 

A. Yessir. 

Cross-Y. 101. When did you do that? 

A. I can't tell now the exact time; the evidence is here, though. 

Cross-Y. 102. State as nearly as you can? 

A. It was last fall; the exact time I can’t tell, because I made no 
memorandum of it. 

Adjourned for dinner. 
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Three o'clock, P. M. 

Examination of Mr. Zacharias resumed. 

Cross-Q. 108. Who was present when that deposition was taken ? 

A. Mr. Jacobs, Mr. Drawbaugh and ‘Squire Eichelberegr. 

Cross-QY. 104. Do you remember who wrote the deposition ? 

A. ‘Squire Eichelberger. 

Cross-Q. 105. Did Mr. Jacobs or Mr. Drawbaugh ask you questions, 
which were taken down, or did you tell your story yourself for the 
magistrate to take down ? 

A. Mr. Jacobs told me to go ahead and state to the Squire what I 
knew about the machine, and I did soas well as my memory served me. 

Cross-Y. 106. Did you understand or know what the object was in 
taking that deposition, or what use was to be made of it? 

A. I knew, of course, that it was to be in testimony, in favor of that 
machine. 

Cross-Q. 107. Did you put into the deposition the fact, that the first 
time that you saw the machine you had your doubts about it, and that 
the machine was too rude a machine to think there was much in it? 

A. I wasn’t asked that question, and the question was merely asked 
whether I recognized that machine—at what time and place. 

Cross-Q. 108. I understood you to say that you were told by Mr. 
Jacobs to tell what you know about the machines? If that was so, 
why didn’t you state these facts ? 


[Objected to by Mr. Hill, on the ground that the question assumes that 
they were facts, whereas the witness only testified that they were his infer- 
ences and opinions at the time, which inferences and opinions were legal 
evidence neither when the affidavit was taken nor now.] 


A. He asked me, that is true; Mr. Jacobs asked me for what I knew, 
but not for my opinion. 

Cross-Q. 109. You mentioned a gas governor as one of Mr. aa 
baugh’s inventions; what sort of a machine was that and where did you 
see it? 

A. There were two concave dishes, with the concave sides facing 
one another fastened together with India rubber or gutta percha. I 
saw it in the shop. 

Cross-Q. 110. At the time you saw the machines “B” and “F”? 
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A. Yes, sir. 

Cross-Q. 111. Do you know whether that was a patented invention 
or whether he manufactured and sold the machines? 

A. From his conversation, it was neither patented or was he manu- 
facturing any for sale. I understood that he was only working at its 
completion; might have made a few test machines. 

Cross-Q. 112. When did you first learn that the speaking telephone 


was in practical use here in Harrisburg, or in any other place? 

A. I have only heard talk of it within the last year, I believe, worth 
mentioning. 

Cross-Q. 113. Did you, before that time, read accounts of it in the 
papers ? 

A. I may have seen accounts; don’t remember them. 

Cross-Q. 114. What papers have you been in the habit of reading 
for the last three or four years? 

A. The Mechanicsburg Journal. 

Cross-Q. 115. Is that the only paper you read? 

A. That is the only paper that I have been a regular subscriber for 
until this year. No, sir; that is not the only paper I read. Since the 2 


first of January I have been a subscriber to the New York World. | P 
Cross-Q. 116. Have you, for the last three or four years, been accus- 

tomed to read any other papers, either regularly or occasionally, as they | 

came in your way? | 
A. Yes. 


Re-direct examination by Mr. Hill: 


Y. Y. 117. In your cross-examination, while Mr. Smith was exam- 
ining you as to what took place in Mr. Drawbaugh’s shop, at the time 
when you listened in the office with your ear to the tin tube, and Mr. | 
Drawbaugh talked into the glass instrument on the floor above, you tc. 
were asked whether you remembered how long you listened, and you 
replied in cross-answer 68, in these words: “There was only a few 
words passed through the machine.” What did you mean by that an- 
swer? Please explain it more fully. 
A. There was only a few. words spoken, merely to show that the 
machine would convey the sound from one place to the other. 
Q. Q. 118. Did you believe at the time that you heard and under- 
stood all the words that Mr. Drawbaugh spoke into the machine for 
you to hear? 
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A. Yes, sir; because he only wanted to show me the working of 
the machine and there was no cause for deception. 

Q. Y. 119. In cross-question 50 you were asked what other things 
Mr. Drawbaugh manufactured, sold, or had for sale at the time when 
you bought the tram; to which you replied that he had what was 
known as Drawbaugh’s patent faucet, and that you think it then be- 
longed to Hauck & Co. Do you know when Hauck & Co. bought out - 
the faucet business from the Drawbaugh Manufacturing Company ? 

A. Idonot. The Drawbaugh Manufacturing Company was carry- 
ing on in 68, and shortly afterwards it was sold out, but the year I 
can’t tell. 

Q. Q. 120. If it should be shown to your satisfaction that Hauck & | 
Co. bought out the Drawbaugh Manufacturing Company in the spring 
of 1873, what would then be your belief as to whether Hauck & Co. 
were or were not in control of the faucet business at the time when you : 
purchased the tram and saw the talking machines. 

A. I did not know at the’time whether those faucets belonged to' 
Hauck & Co. or not, but those faucets were laying there and belonged 
” to some one, or were laying in the shop there, and I had no positive re- 
‘ collection of the time when the firms were changed. 

QY. QY. 121. Do you remember what price you paid for the tram that 
you bought? 

| A. Fifteen or twenty dollars. He gave it to me under price. 

Q. Q. 122. Do you remember why he gave it to you under price? 

A. His remark was, he had several laying there, and no call for 
them, and he would finish me one off for that money. 

Y. Y. 128. I wish you would refresh your recollection as to making 
the affidavit for Mr. Jacobs before ’Syuire Eichelberger, and then state 

| whether you are sure as to which one of those gentlemen it was that 
c. wrote down your affidavit—whether it was ’Squire Eichelberger him- 
self or Mr. Jacobs. 

A. Iam under the impression that it was Squire Eichelberger. He 
read the affirmation. I saw the paper, but I didn’t give attention to 
who done the writing. 

Q. Q. 124. Who read the affidavit over to you after it was written 
down? 

A. Mr. Jacobs called on Mr. Eichelberger, and Mr. Eichelberger de- 
clined on account of sight or of inability; Mr. Jacobs read it. 

Q. Q. 125. From the circumstance that Mr. Eichelberger declined 
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on account of sight or of inability, it would seem probable that Eichel- 
berger did not write it. How do you reconcile the fact with your be- 
lief that he wrote it? 

A. From the fact that he was present and there to take my deposi- 
tion. 


Examination taken, reduced to ) 
writing, affirmed, and subscribed r 
before me, this 21st day of April, , —o j 


A. D. 1881. 
Frep. M. Ort, 


Examiner. . 


JosEPH B. STRETCH, being produced, sworn, and examined, saith, in 
answer to interrogatories, as follows: 


Q. 1. State your age, residence, and occupation. 

A. Age, forty; residence, Mechanicsburg; occupation, mill-wright. 

Q.2. Were you at any time, as mill-wright, in the employment of 
Zacharias & Co., at the New Cumberland mills, or Ross’ mills, at New 
Cumberland, in Cumberland county, Pennsylvania; if so, from what time 
to what time? 

A. I wasn’t in the employ of Zacharias & Co. I was employed by 
Henry G. Mosser, agent for Ross’ estate at that place. The first work I 
done for Mr. Mosser was from November 21 to December 19, 1868. 

Q. 3. The last? | 

A. The next was from June 18 to July 3, 1869. : 

Q. 4. What were you employed to do on these two occasions? 

A. On the first occasion, I was employed to put new timbers under | 
the herst; on the second occasion, I was employed to put in two new pair ) 
of burrs or mill-stones. . 

Q. 5. Did Mr. John J. Zacharias, who has just testified in this case 
have anything to do in connection with putting in those new mill-stones ; 
if so, what ? 

A. Mr. John Zacharias, being miller, faced off the burrs and dresssed 
them up ready for use. 

Q. 6. Have you any recollection of his procuring a tram to assist him 
in facing off and dressing up the burrs on that occasion ? 

A. Yes, sir; he bought one of Mr. Drawbaugh’s patent tram-staffs. 

Q. 7. State whether or not such circumstance, of new burrs being put 
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in that mill, and Mr. Zacharias buying one of Drawbaugh’s patent tram- 
staffs to aid in dressing them up, ever occurred on any other occasion than 
at the time of which you are testifying. so far as you know? 

A. No, sir. 

QY. 8. How do you fix the date of that transaction ? 

A. Why, I always keep an account of the work I do, for myself and 
hands, and I have the dates here from the time the work was done. 

Q. 9. Was the tram-staff bought within those dates, from June 18 to 
July 3, 1869? : 

A. Yes, sir. 

Y. 10. Have you the account book here by which you fix those dates ? 

A. I have. 

QY. 11. Will you please hand it to me, open at the place? 

A. Yes, sir; here itis. [Witness hands book to Mr. Hill. | 

Y. 12. In whose handwriting are these entries ? 

A. My own. 

Y. 13. When were these entrjes made in this book ? 

A. They were made at the end of each week, when we quit work; 
when this work was going on, which is entered in the book. 

Q. 14. Is this your book of original entries ? 

A. Yes, sir. 

Q. 15. Has this book been in your possession from that time to the 
present ? . 

A. Yes, sir. 


[ The book having been submitted to the inspection of counsel for complain- 
ants, Mr. Hill requests the examiner to enter upon the record at this point an 
exact copy of all the entries on the page which the witness points out as the 
page to which he refers. | 


The examiner copies said page, which is as follows : 
April 6th, 1869, 
To work done at Mrs. Ross’ Mill: 
J. B. Stretch, 14 days ; 
A. EL. Smith, 14 do. 
May 14, Smith 5 do. 


J.B.S 44 do. 
Paid, $30.624 
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June 18th, 
To putting in two new pair burrs: 
J. B.S. 54 days; 
A. H. Smith, 54 = do. 


26, J. B.S.,44 = do. 
“ A.H.S,44 = do. 
July 3, J. B. S., 54 do. 
oS i oe oe do. 
314 days @ $2.50, $79.374. 
Paid. 


Cross-examined by Mr. Smith: 


Cross-(. 16. Did you mean to be understood in your answer to inter- 
rogatory seven that no new burrs had been put into that mill since the 
ones of which you spoke? 

A. No uew burrs were put into it after that date while Zacharias 
was running it. 

Examination taken, reduced to | 
writing, and sworn to and sub- 
scribed by the witness before-me, 
this 21st day of April, 1881. 

FRED. M. OTT, 


Examiner. | 


J. B. STRETCH. 


SAMUEL C. CRAWFORD, being produced, affirmed, and examined, saith, 
in answer to interregatories, as follows: 

Q. 1. State your age, residence, and occupation. 

A. My age is forty-two; residence, Camp Hill, Cumberland county, 
Pennsylvania, and occupation, a house painter. 

Q. 2. Do you know Daniel Drawbaugh, of Eberley’s Mills, Cumber- 
land county, Pennsylvania, and if so, how long have you known him? 

A. Yes, sir; I know him; I have known him since the fall of 1874. 

Q. 3. Where did you see him, and with whom, in the fall of 1874? 

A. At his shop, or work-shop, in company with.Mr. Wilson Bear 

Q. 4. Did you go to his shop with Mr. Wilson Bear? 

A. Yes, sir. 

Q.5. While you and Mr. Bear were at his shop on that occasion, 
did you see what Mr. Drawbaugh called his talking machine? 

A. Yes, sir. 

Q. 6. Please examine the instrument marked “A,” which I now 
hand you, and state whether you ever saw it before, and if so, when and 
where you first saw it? 
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A. This is the instrument, to the best of my knowledge, that I saw 
at Mr. Drawbaugh’s at the time referred to, or one like it. The manner 
in which I remember the time, or circumstance, I should have said, was 
we were there regarding the axle business, in which business Mr. Wilson 
Bear and Mr. Kline were engaged in selling at that time, and Mr. Draw- 
baugh was showing Mr. Bear through his work-shop. I noticed several 
instruments that had the appearance to me as being telegraph instru- 
ments, and I asked Mr. Drawbaugh whether they were such. The first 
one alluded to was a fire alarm, then noticing this one, I asked him the 
question whether this was a telegraph sounding instrument; I can’t get 
at the word, but it was something about a telegraph sounding instru- 
ment. Mr. Drawbaugh said, “ No, sir; it is a talking machine.” 

Q. 7. Now, about what time of year was that visit ? 

A. Icouldn’t fix the date, but it was some time in the fall of 1874. 

Q. 8. Was it cold weather; had there been any snow? 

A. NO, sir. 

QY.9. Was the weather suchas to require fires—was there any fire 


- in the shop that day? 


A. No, sir. 

Q. 10. Were you about entering Mr. Wilson Bear’s employment at 
that time? 

A. As near as.I can remember, I was. 

Y. 11. Had you been out of employment for some time previous to 
that? | 

A. Yes, sir. 

Q. 12. What had been the cause of your being so out of employment ? 

A. The amputation of my limb. 

(. 18. Do you rembember the fact of Wilson Bear and Mr. Kline 
associating themselves with M. M. Grove and J. A. Moore under the 
name of M. M. Grove & Co., commonly called The Axle Company, for 
the manufacture of axles and sewing machine axles or journals at Mr. 
Drawbaugh’s shop? - 

A. Yes, sir. 

Q. 14. At what time was your leg amputated ? 

A. The tenth of June, 1874. 

Q. 15. State whether your said visit to Mr. Daniel Drawbaugh’s 
shop was or was not between the date when your leg was amputated and 
the date when the firm of M. M. Grove & Co. was established and com- 


menced business at that shop ? 
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A. It was. 

QY. 16. After your visit to said shop with Mr. Bear, as you have 
testified, were you in Mr. Bear’s employment for some time? 

A. Yes, sir. 

Q. 17. Were you in the employment of M. M. Grove & Co. after 
they started ? 

A. I was for a few days, to go to Allentown to see after their axles 
which they were having manufactured at that place. 

Adjourned until 9 a. M. to-morrow. 


April 22, 10 a. M. 

Examination of Mr. Crawford resumed pursuant to adjournment. 

Present, Mr. Smith and Mr. Storrow, for complainants, and Mr. Hill, 
Mr. Abraham and Mr. Jacobs, for respondents. 

Cross-@. 18. Did you ever see any other talking machine instrument 
at Daniel Drawbaugh’s except “A?” 

A. No, sir. 

Cross-Q. 19. You have stated in your sixth answer that on the oc- 
casion when you saw it, Mr. Daniel Drawbaugh said, “No, sir, it ista 
talking machine;” please to tell me anything else that was said about 
talking machines on that occasion ? 

A. Do you wish me to state whether there was anything said out- 
side of what I have testified? There might have, but I couldn’t recol- 
lect more than I have said already. 

Cross-Q. 20. After he told you that it was a talking machine, I sup- 
pose you made some remark about it, or some inquiry, didn’t you ? 

A. Probably I did; I don’t remember more than I have testified. 

Cross-Q. 21. Did you stay around there after you heard that, or did 
you go right away! 

A. Inall probability we left right away, for we had been there on 
business— Wilson Bear had been there on business; we had attended— 
I know that—before that we had attended to the business that called us 
to go there, and know of no other business that was transacted after 
that on that occasion. 

Cross-Q. 22. I suppose then that, after you got through your busi- 
ness, you looked around ameng some of his contrivances, out of curiosity, 
did you? 

A. Yes. sir. 


AMERICAN BELL TELEPH 


ene 


ONE 


* 
% 
? 
; 


“>. 


iy ay MaDe es . 


NE COMPANY,-J 


| DEPOSITION OF SAMUEL C. CRAWFORD. 65 


a 
abies. pete? Ole WER 


A ea oN AAT a NGAI ae AM ig gt 


Cross-Q. 23. When did you next go to his shop? 

A. That I couldn’t say; we went there very frequently that fall, but 
saw nothing more. 

Cross-Q. 24. I suppose you have been there since that fall, often, 
have you not? 

A. Yes, sir. 

Cross-@Q. 25. Please describe to me any other talking machines you 
ever saw there, since that fall ? 

A. I saw none others than this one [pointing to instrument “A.”] 

Cross-Q. 26. When did you see the instrument “A” after that fall ? 

A. In 1880. 

Cross-Q. 27. What time in 1880, and where? 

A. The exact month I couldn’t name, probably the last of June or 
the first of July, in Shiremanstown. 

Cross-Q. 28. And where in Shiremanstown ? 

A. On the street. 

Cross-Q. 29. Who showed it‘to you, and who was present ? 

A. If you will allow me here to go intw details, 1 was painting at 
Mrs. Smith’s house, when Mr. Drawbaugh and Mr. Jacobs and Mr. H. 
N. Bowman stopped in front of the house, for what purpose I could not 
state. I went out to the carriage and spoke to Mr. Drawbaugh, and I 
saw this instrument—talking machine—and remarked: “I think you 
are in business, judging from the appearance of things.” He says, “yes, 
sir.” I do not remember now whether he said he was on the hunt of 
Mr. Zimmerman. Mr. Jacobs said, “ Had you ever saw any of those in- 
struments?” I told him that I had saw this to the best of my recollec- 
tion. Mr. Jacobs then asked me when I would be at home; I told him 
I could not say. He asked me whether I would make affidavit as hav- 
ing seen this machine; I told him I would doso; he said they would 
call and see me. 

Cross-Q. 30. Did you afterwards make an affidavit for Mr. Jacobs, 
about this machine, and, if so, when and where? 

A. Yes, sir, I did; I could not tell the date—probably three weeks 
after that, at Camp Hill. 

Cross-Q. 31. Before whom did you swear to it ? 

A. H. N. Bowman. 

Cross-Q. 32. At this office ? 

A. No, sir. 

Cross-Q. 33. At whose house or office was it? 
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A. At my house. 

Cross-Q. 34. Have you, since then, made a second affidavit ? 

A. No, sir. 

Cross-Q. 35. When Mr. Drawbaugh and the others came to you, in 
Shiremanstown, how many other instruments besides “A” did they 
show you? 

A. They did not show me any others; there was others with them 
in the carriage, which I recognized since I am here, that they are used, 
or have been used, as talking machines. 

Cross-Q. 36. Did you ever see the inside of “A?” 

A. No, sir. 


Examination taken, reduced to ) 
writing, and affirmed before me, 
this 22d day of April, 1881, and S © Ceawrorn. 


subscribed to. 
FRED. M. OTT, 


Examiner. 3 


DANIEL WESLEY SMITH, being produced, affirmed, and examined, saith, 
in answer to interrogatories, as follows: 

@.1. State your age, residence and occupation. 

A. Iam thirty-two years by the fifth of next August; have worked 
at printing, on a small scale, with a small office of my own, and between 
times ‘I have followed peddling; I have not had enough of that kind of 
work to do—printing blanks, bill-heads, and such things—and living in 
a part of the country where such things were not in much demand, I 
have had occasion to follow other things besides printing. My present 
residence is in Lisburn, Cumberland county, Pennsylvania. 

Q. 2. State whether you are acquainted with Daniel Drawbaugh, of 
Eberly’s Mills, Cumberland county, Pa.? 

A. Yes, sir; I got to be intimately acquainted with him while we 
lived there, but I knew him before, but not intimately. 

Q. 3. Where did you reside in the fall of 1874? 

A. At Lewisberry, York county, Pa. 

Q. 4. State what changes of residence you made that fall and the 


next spring? 
A. We moved from Lewisberry to Milltown, Cumberland county. 


Q.5. What other changes? 
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A. We lived there about two months and then moved to Harris- 
burg, to a place on Ridge road; I don’t remember the number. 

Q. 6. What time of year was it when you moved from Lewisberry 
to Milltown or Eberly’s Mills? 

A. In the fall, right after corn-husking; I don’t remember any date. 

Q. 7. Milltown and Eberly’s Mills are names for the same place, are 
they not? 

A. Yes, sir. 

Q. 8. While you were residing at Milltown, were you at any time 
in the shop of Mr. Drawbaugh at that place? 

A. Yes, sir; very frequently. 

Q. 9. Did you, while there on any of those visits at that time, see 
Mr. Drawbaugh working on a machine or instrument for talking at a 
distance? 

A. Yes, sir: he was working on the parts of an instrument he called 
a talking machine. 

Q. 10. Will you please examine the instrument marked “A,” which 
I now aand you, and state whether you have any knowledge of having 
seen it or any of its parts—if so, when and where you first saw it or 
them ? 

A. The parts he was working at were something like this—its 
mouth-piece and those screws—and I did not see it together in this 
shape; it was to he something of this shape, I recollect; I didn’t charge 
my memory. 

Q. 11. How soon after you moved to Milltown or Eberly’s Mills was 
it that you saw him working at this talking machine, as you have tes- 
tified ? 

A. Within one week Dan came to my place and told me to come 
down to his shop and see him working at the shop. 

Q. 12. Did you go? 

A. Ihad my work there to attend to, and I don’t think I went 
down—probably in a day or two—I couldn't fix no date. 

Q. 13. Well, fix the time as near as you can. 

A. As I don’t know the date when I moved, it would be impossible 
for me to locate the particular time when I was down to see Dan. 

Q. 14. You lived there about two months; was it during the early 
or latter part of your residence there that you first saw Drawbaugh 
working at the talking machine? 
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A. Well, I was down there frequently all the time I lived there. It 
was during the early part that I first saw the machine. 

Q@. 15. Did you at that time have any conversation with Mr. Draw- 
baugh about the talking machine at which he was working? 

A. Yes, sir. 

QY. 16. State that conversation, as nearly as you can recall it. 

A. He told me he was working at an instrument to convey the 
voice, to supply the place of the telegraph, and I asked him the limits, 
thinking it was merely something to connect rooms from one to an- 
other, but he gave me as an illustration the distance between Harris- 
burg and Philadelphia—that parties at that distance could communicate 
as if they were speaking together. I asked him the limits, and he 
said, if it were perfected, there would be hardly any limits; that is all; 
we spoke frequently ; he passed my house every morning as he went to 
his shop. . 

Y. 17. By limits do you mean limits within which persons could 
speak to each other by means of this instrument—limits of distance? 

A. Yes, sir; I understood him to mean, by saying no limits, great 
distances. | 

Q. 18. Did he at that time tell you how or on what principle the 
machine operated ? 

A. I don’t distinctly remember, but was under the impression and 
am pretty sure that he intimated electricity; I was under that impres- 
sion all the time. Well, from his having numerous batteries and a 
heap of what he called insulated wire—by that I was under no other 
impression than it was by electricity. 

Q. 19. Did he say anything at that time about procuring a patent 
on it? 

A. Yes, sir. 

Q. 20. What did he say, as nearly as you can remember ? 

A. As near as [ can remember, he said he had not got the the means 
required to take out a patent. 

Q. 21. Did he or not express his intention to take out a patent when 
he got the means? 

A. He said, if he got able, he was going to have it patented. That 
is what he told me. 


Cross-examined by Mr. Storrow: 


Cross-@. 22. After you moved over to Harrisburg, did you ever go 
to Drawbaugh’s shop? 
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A. No, sir; not till we movel back, and that was last summer, that 
I was there but a few minutes—passed there. 

Cross-Q. 23. And so you have never been in his shop between the 
spring of 75, when you moved to Harrisburg, and the summer of ’80— 
is that what you mean ? 

A. Yes, sir. 

Cross-Q. 24. You are quite sure that you were never in his shop 
during those five years, are you? 

A. Yes, sir; I am positive that I was not in his shop till last sum- 
mer, in that time. 

Cross-Q. 25. How often did he come to where you lived or worked 
during those five years? 

A. Not once that [can remember. We lived eight or nine miles 
away from his shop at that time. 

Cross-@. 26. Where have you been in the habit of meeting him 
since the spring of 1875? 

A. I met him frequently in town—when I came to town here. 

Cross-Q. 27. Do you mean in Harrisburg? 

A. Yes, sir. 

Cross-Q. 28. Where did you meet him in Harrisburg? 

A. I can’t locate any spot. I have passed him on the street. I re- 
member distinctly once of meeting him at White Hall hotel, in Harris- 
burg. 

Cross-Q. 29. When was that? 

A. Icould not remember, as I have no date to go by and didn't 
charge my memory as to meeting a friend. 

Cross-Q. 30. How many times have you seen him since the spring 
of ’75? | 

A. It would be impossible for me to tell—frequently, though. 

Cross-Q. 31. Give me some idea of what you mean by frequently— 
once a week, or two or three times a year? 

A. I mean probably three or four times in a year. 

Cross-Q. 32. At these meetings did he and you talk about his talk- 
ing machine? ? 

A. No, sir; we merely met as friends would meet, salute each other, 
und talk of some news of the day; something of that amount. There 
was never anything intimated about the talking machine in any of our 
meetings. 
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Cross-Q. 33. When did you next see any of the parts of instrument 
“A,” after the very first time you saw it? : 

A, I don’t remember of seeing that instrument, only ’till last fall, 
when Dan was by my place, and had an instrument with him, some- 
thing like this one, but I don’t know whether this is the same one. 

Cross-Q. 34. Who was with him when he came to your place last 
fall with that instrument? 

A. This gentleman, Mr. Jacobs, was with him; only those two, Mr. 
Jacobs and Mr. Drawbaugh. 

Cross-Q. 35. Did they have any other instruments with them? 

A. They had a battery and several other parts; to see whether I 
would know them. 

Cross-Q. 36. Did you make an affidavit for them on that occasion, 
or soon after ? 

A. On that occasion. 

Cross-Q. 37. Please tell me as near as you can, when it was? 

A. We were husking corn; I can’t just tell what date; I could tell 
if I had my book here; I could tell the date precisely, but I haven't 
that with me. 

Cross-Q. 38. Where is your book? 

A. It was only a small pass-book and is at my place of residence, at 
Lisburn. From a paper just shown me by Mr. Hill, I am satisfied that 
it was the twenty-first day of October, 1880. 

Cross-Y. 39. When you saw Mr. Drawbaugh at work on the parts 
of an instrument, as you have described, while you lived at Eberly’s 
Mills, I suppose you remember what he told you what each part was 
for, and how he intended to put them together; don’t you? 

A. No, sir; he didn’t describe the particular uses of the several 
parts. 

Cross-Q. 40. Did he show you how they were to be put together? 

A. No, sir; I only saw it in parts all the time he was working at 1t. 

Cross-Q.41. Did he tell you how it was to be used, when put to- 
gether ? 

A. I remember of him saying that a piece like this [indicating 
mouth-piece of instrument ‘‘A”] was to be used as a mouth-piece. 
Something like this, I am not positive whether this was the piece. 

Cross-Q. 42. What was he doing to the parts, when you saw him 
working at them on this occasion ? 
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A. He was turning screws and thumb-heads like this here, [ point- 
ing tothe milled thumb-screws-heads on the two sides of the instru- 
ment marked “ A”] on a lathe on the second floor. 


Re-direct examination by Mr. Hill. 


Q. QY. 48. Do you remember whether it was before or after corn- 
husking in the fall of 1874, that you saw him turning up those screw- 
heads ? 

A. Yes; sir; it was after. We moved right after corn-husking, and 
it was after we moved, that I saw him, working at work of that kind 
on the instrument. 

Q. Q. 44. Did you move back to Harrisburg before, or after the first 
day of January, 1875? 

A. I can’t remember whether it was before the holidays or after; 
I am not able tosay. I rather think it was after. 

Q. QY. 45. When you made the affidavit for Mr. Jacobs and Mr. 
Drawbaugh in the fall of 1880, who administered the oath or affirma- 
tion to vou? 

A. Mr. Jacobs. 

Q. Q. 46. I mean who was the justice of the peace who swore you 
or affirmed you? 

A. I was affirmed by Mr. Jacobs to what I had said, then and there. 

Q. Q. 47. Do you remember whether or not an elderly gentleman, 
‘Squire John F. Lee, of New Cumberland, Pa., was with Mr. Jacobs and 
Mr. Drawbaugh at the time? 

A. No, sir; [| don’t remember more than of Mr. Jacobs, and Mr. 
Drawbaugh. If there was another gentleman, he was in the conveyance 
and I didn’t notice him. 

Q. Q. 48. Where were the parties when the affidavit was made? 

A. At the house of Mr. Bentzel, where I was husking corn. 

Q. Y. 49. Do you remember whether the affidavit was written in 
the house or in the carriage ? 

A. In the carriage. 

QY. Q. 50. Were you in the carriage, or standing by it? 

A. Standing by it. . 

Adjourned until two o’clock P. M. for dinner. 
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Two O'clock, P. M. 
Examination of Mr. Smith resumed, pursuant to adjournment. 
Present Mr. Smith and Mr. Storrow, for complainants, and Mr. Hill, 
Mr. Abraham and Mr. Jacobs, for respondents. 
Re-Cross-Q. 51. When Mr. Drawbaugh and Mr. Jacobs came and 
got your affidavit, what instruments, or parts of instruments, did they 
have beside “A”? » 
A. A battery of some kind, as I stated before, and a few other pieces 
that I can’t accurately describe. 
Tte- Cross-Q. 52. Please to describe them as well as you can ? 
A. There was a large jar that I understood represented the battery 
and a few other wood pieces. The one like “A.” 
Re-Cross-Q. 53. Did you see anything, except wood pieces, on that 
occasion other than what you have described ? 
A. Not wood pieces; but several coils of wire—small coils of wire— 
to see whether I would recognize the materials he was working on. I 
could only recognize them as such coils of wire as I saw him have in 
the shop, when he was at work. 
Re-Cross-Q. 54. Since your last answer was given, a number of in- r 
struments have been placed upon the table by respondents’ counsel. 
State whether any of those are the instruments, and if so, point out 
which ones they are ? 
A. This here jar “F” is one I recognize. And this one “B” with 
the wire. I ain’t so positive about the other two, but it is very likely 
he had them along. |The other two are marked ‘‘D” and “E” for iden- 
tification. } 
Re-Cross-Q. 55. When you saw Drawbaugh at work on the parts of 
“A” in 1874, as you have testified, what other work was going on in the 
shop ? 
A. There was not any work that I was familiar with; there had » 
been a faucet company, but I don’t know whether they were doing any- 
thing at that time. If there was anything, it was not very extensive, or 
I would have known something of it. I remember one time of Mr. 
Wilson Bear, of Camp Hill, and some other gentleman, whose name I 
don’t know, being there to see Dan on business of some patent axle, but 
the nature of their business, farther, I know nothing about. 
Re-Cross-Q. 56. Was this while you lived at Eberly’s Mills, that these 
gentlemen came there to see him about a patent axle / 
A. Yes, sir. 
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Re-Cross-Q. 57. Were Mr. Grove, or Mr. Moore, or both of them, 
the gentlemen who came with them ? 

A. I don’t remember any other parties, but the two gentlemen who 
I saw there. 

Re-Cross-Q. 58. Was Mr. Jacob Kline the other gentleman ? 

A. I could not say at all; for I did not know the other gentleman, 
I was acquainted with Mr. Bear, but not the other. I did not know 
who he was. 

Re-Cross-Q. 59. The first time you saw Mr. Bear and the gentleman 
there about their axle, was it before or after you saw Drawbaugh at 
work on the parts of “A,” as you have testified ? 

A. It was while he was working at them, and it was the only time 
that I saw them there. 

Mr. Hill states that, on his way to this room after dinner, the witness 
met him at the door of this building, and stated that he desired an op- 
portunity to correct his testimpny on one point, and for that purpose 
Mr. Hill wiil ask one or two questions more. 

Re-re-direct by Mr. Hill: 

Q. Q. Q. 60. Since testifying here this forenoon, have you refreshed 
your recollection as to the persons in the carriage, at the time when you 
made your affidavit last fall ? 

A. Yes, sir, I distinctly remember that there was an elderly gentle- 

‘ man with the party, consisting of three, that I had forgotten. I was 
thinking over this, while at dinner, and remembered very distinctly that 
there was such a gentleman, but I didn’t know who the gentleman 
was. 

Q. Q. Y. 61. Did anybody talk to you about the matter after you 

left the witness stand, until you told me at the door, that you wished to 
correct your testimony ? 

A. No, sir, I went to the hotel and registered my name on the 
register, and was thinking over all that I said here, when it flashed 
on my mind that there were three gentlemen, in place of two, when I 
gave my affidavit. 

Examination taken, reduced to © 
writing, and affirmed and sub- 
scribed before me, this 22d day | DD. W. Sura. 


April, 1881. 
Frep. M. OTT, 


Examiner. 
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CHARLES W. DIVEN, being produced, sworn, and examined, saith, in 
answer to interrogatories, as follows : 


Examined by Mr. Hill: 


Q. 1. State your age, residence, and occupation. 

A. My age is forty-nine; residence, Fifteenth street, near Herr street; 
Harrisburg; am Superintendent of the State Arsenal. 

Q. 2. Are you able to inform me when and for what length of time ° 
one Michael P. Smyser was employed at the State Arsenal, of which 
you are superintendent ? 

A. The records of the Arsenal show him to have been on duty 
from June 1, ’70, until June 30, 1873. 

Q. 3. State whether you have obtained these dates from an exami- 
nation of the Arsenal records this morning? 

A. Yes, sir; I have. 

Cross-examined by Mr. Storrow: 

Cross-Q. 4. In what capacity was he employed ? 

A. One of the employés—a laborer. He could do the labor or du- 
ties to be done there. b 

Examination taken, reduced to ) 
writing, and sworn and subscribed 
to before me, this 22d day of April, ; Cuas. W. Driven. 


1881. 
FreEpD. M. Ort, 


Examiner. } 


MICHAEL P. SMYSER, being produced, affirmed, and examined, saith, in 
answer to interrogatories, as follows: 


Examination by Mr. Hill: 


Q.1. State your age, residence, and occupation. 

A. Age, fifty; residence, Lisburn, Cumberland county ; and occupa- 
tion an auctioneer. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county ? 

A. Yes, sir. 

Q. 3. How long have you known him? 

A. About twenty-five years. 

Q. 4. Were you formerly employed at the State Arsenal, at Harris- 
burg—if so, from what time to what time? 
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A. Yes, sir; I was, from ’70 to 73. 

Y.5. During that time, where did your wife reside? 

A. At Lisburn, Cumberland county, where I reside at present. 

Q. 6. Where is the State Arsenal at which you were employed ? 

A. It was then in the Capitol grounds here at Harrisburg. 

Q. 7. While you were so employed, did your way to and from your 
home in Lisburn take you by Eberly’s Mills? 

A. Yes, sir. 

Q. 8. State whether, during that time, when going back and forth 
between Lisburn and Harrisburg, you occasionally stopped at Daniel 
Drawbaugh’s shop, at Eberly’s Mills, to see him ? 

A. Yes, sir. 

Y. 9. Do you recollect anything about stopping to see him once, on 
one of those occasions, with reference to a magic-lantern? 

A. Yes, sir. 

Q. 10. When was that? 

A. It was 1871 or 1872—it was not later than 1872. 

Q. 11. While there, on that occasion, state whether Mr. Drawbaugh 
did or did not exhibit to you what he called his talking machine? 

A. He did, sir. 

Q. 12. State whether you identify any of the instruments now pres- 
ent, with the machine which he then and there exhibited to you ? 

A. Yes, sir; it is laying right in front of me. Both of these in- 
struments [indicating instruments “F” and “B.”| [“F” and “B” are 
the only instruments within sight of the witness. | 

Q.13 At what place or places in the shop were those two instru- 
ments at that time? 

A. This [indicating “F”} was in the cellar, down on the ground 
floor; there was no flooring there; the ground formed the floor. This 
[indicating “B”! instrument was on the upper floor; there were two 
flights of stairs up to where this instrument was. 

Q. 14. Were the two instruments connected in any way ? 

A. Yes, sir; they were connected by a cord, coil, or whatever you 
may term it—green cords, two of them. 

Q. 15. Do you see anything about the instrument now that resem- 
bles those cords ? 

A. Those [indicating the wrapped wire on the electro-magnet of in- 
strument “B”] do. 
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Q. 16. Did Mr. Drawbaugh, on that occasion, exhibit to you the 
operation of the talking machine? 

A. He did. 

Q. 17. Please explain how he exhibited it; tell us all about the ex- 
bibition. 

A. We went into the cellar on the ground floor, Mr. Drawbaugh and 
I; a boy, whom I supposed to be Mr. Drawbaugh’s boy—lI did not ask 
him whether it was his boy or not—was there, and Mr. Drawbaugh told 
the boy that he should sing a piece and we would go up stairs—that is, 
Mr. Drawbaugh and I, where this box [indicating “ B”] was, connected 
with the other by the green coil or wire, whatever you may term it, 
and he said I could hear it distinct. I took particular notice when we 
went up stairs that the doors were shut after us. We went into the 
room where instrument “B” was—the tin box. The boy sang a piece, 
“Don’t you want to be a Christian while you’re young?” I heard it 
just as distinct as if the boy would have been in the room where I was 
listening at the box. After the boy had sang the piece, Mr. Drawbaugh 
told him to whisper. He counted five in a whisper, in this way: “one— 
two—three—four—five” [ whispering. } 

Q. 18. When the boy was singing the piece, state whether or not 
you heard and understood the words which he sang as distinctly as you 
did the music? 

A. I did, sir. 

Q. 19. Did Mr. Drawbaugh go out of the room to tell the boy to 
count ? 

A. He opened the door and halloed down to the boy to whisper; I 
took notice that he closed the door. Then the boy counted five ina 
whisper, as I repeated a while ago. 

Q. 20. What door did he open; the stair-way door? 

A. The stair-way door where we were. 

Q. 21. Did Drawbaugh tell you at the time how the’instrument was 
operated, whether by electricity or otherwise? 

A. He did; by electricity—it would carry the sound. 

Q. 22. Did he tell you how far it would carry the sound ? 

A. He did, sir; he said he could make a talking machine that could 
talk from here to California. 

Q. 23. Was that visit, to your best recollection, the year before you 
quit working at the arsenal? 


A. Yes, sir. 
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(). 24. What was your reason, at that time, for looking into the 
magic lantern business ? 

A. My reason wasthatI was a poor man—and am yet-—and in chang- 
ing of Governers I would have to look out for something, if I was not 
retained by the incoming Governor, to make a living. 

Q. 25. Your arm had been taken off at the shoulder at the battle of 
the Wilderness, had it not ? 

A. Yes, sir. 

Q. 26. Since leaving the arsenal, have you occasionally visited Mr. 
Draw baugh’s shop? 

A. I have. 

Y. 27. Have you, at different times, seen other talking machines at 
his shop? 

A. Yes, sir. 

Y. 28. Please look at the twelve other instruments which I now 
show you, and state whether you recognize any of them as instruments 
which you saw at Mr. Drawbaugh’s shop on other occasions, subsequent 
to June, 1873? 

A. Here is a machine [indicating “A”] that I saw, or one like it, as 
near as I can tell, and I saw these other ones, [indicating “ D” and “ E,”} 
and I saw every other instrument Mr. Drawbaugh had up to six or eight 
months ago. I have saw this [indicating a machine which is marked 
“TH” for identification ;] I saw the instrument marked “I,” also “C;” 
I saw a box like this [indicating box marked “J” fur identification.| I 
saw other machines, but I couldn’t particularly identify these others ; 
(“these others,” referred to by the witness, are marked “G,” “ K,” “ L,” 
“M,.” “N,” for identification.} When I would visit Drawbaugh’s shop 
after the time when I saw machines “B” and “F,” I would ask him 
how he was getting along with his talking machine; he would tell me 
that he was making improvements, showing me the different improve- 
ments. 

Q. 29. To the best of your memory and judgment, how many times 
a year, from June, 1873, to July, 188°, did you visit Mr. Drawbaugh’s 
shop, and see his machines? 

A. I visited it some years maybe a dozen of times, or two dozen of 
times, I couldn’t tell positive how many; some years not so many. 

QY. 30. What was your observation as to Mr. Drawbaugh’s continu- 
ing his work on the talking-macbines, and making different forms and 
improvements on the talking-machines, from the time when you first 
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saw them down to July, 1830. Did he seem to be always thinking 
about them and working upon them, so far as you had opportunity to 
know, or not? 

A. His conversation he and I had was about the machines, because 
I would ask him how he was getting along with the talking-machine, 
and then he showed me the improvements on it. 

QY. 31. During all that time, did he or did he not frequently show 
you talking-machines which you had not seen before? 

A. He did. 

QY. 32. What did he say about them, when he would show you 
machines which you had not seen before ? 

A. Hesaid he was making improvements on them. 

QY. 33. Did Mr. Drawbaugh ever say anything to you about procur- 
ing a patent on his talking-machines ? 

A. He did. 

Q. 34. What did he say about it? 

A. He told me that he would procure a patent, but he was making 
improvements on it. He was going to procure a patent. 

Q. 35. In connection with those remarks about procuring a patent, 
did he say anything about his pecuniary means, and if so, what ? 

A. Yes, sir, and I knew it without him telling me. He told me that 
he was poor. 

Q. 36. Did he say anything about his poverty interfering with his 
work upon the machines? 

A. He did. 

Q. 37. What did he say about that ? 

A. That he couldn’t work at the machine all the time, because he 
had to do something else to sustain his family. 

Q. 38. Do you know his family ? 

A. I knew his wife and children, yes, sir. 

Q. 39. How large a family had he to support ? 

A. I can’t tell the number of his children exactly—how many he has. 

Q. 40. Do you recollect anything about sickness in his family during 


that time? 

A. Now, that I can’t answer you positive—to the best of my 
knowledge, he had sickness in his family. That is, I heard so. 

Q.41. Do you know what Mr. Drawbaugh’s general reputation was, 
in the neighborhood where he lived, and is, for honesty, and truthful- 
ness, and as a citizen of that community ? 
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A. I never heard his word doubted or his character either. Heisa 


poor man. | 
Cross-examined by Mr. Storrow. 


Cross Y. 42. Were you at Mr. Drawhaugh’s shop in the first half of 
1880; and if you were, what work was then doing on telephones / 

A. I was there, and I seen that there was improvements, as I stated 

) before. 

Cross-Q. 48. Which instruments did you see him at work on in the 
first half of 1880 ? 

A. I can’t tell you that—lI can’t give you the right answer. 

Cross-Q. 44. What improvements did you see in the first half of 
1880 ? 

A. I seen the machines were gotten up in better style. 

Cross-Q. 45. Did you see many telephones there in 1880, besides 

_these that have been shown you during your deposition ? 

A. Well, I couidn’t say how many. He would show me the im- 
provements, still, that he had made. 

Cross-Q. 46. Did you, during the first half of 1880, at Drawbaugh’s 
shop, see any telephone instruments, other than these that are now on the 
table? 

A. Well, I couldn't say positively whether I did, unless I would see 
the machines, but I rather think I did. : 

Cross-Y. 47. Didn't you see quite a number of others during that 
time ? 

A. When he would show me.an improveinent, why he would just 
show me that, and the other ones he wouldn't show me because I could 
see that there was an improvement. That is after I saw the other ones, 
still they were the later improvements. I had seen the other ones before. 

Cross-Q. 48. I suppose you mean by that, that when you went there, 
he showed you the latest, and most improved one and didn't take the 
trouble to show you the old ones over again; do you? 

A, If you mean the old ones that I had seen, yes, sir. 

Cross-Q. 49. Did you talk through any of his machines, or hear any- 
one talk through them, in the first half of 1880? 


A. I did not. 
Cross-Q. 50. Which of these machines did he show you as his newest 


and most improved machine, in the first half of 1880? 
A. This machine [indicating “J”] I saw in orabout that time; I can't 


be definite. 
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Cross-Y. 51. I suppose you mean that you first saw itubout that time, 
do you? 

A. I can't say that it was the first half of 1880. I recollect seeing a 
box similar to this; I took notice to the nice curled walnut—the cever of 
it—the lid of it. 

Cross-Q. 52. State as near as you can when you first saw the box 
“J,” or one like it. 

A. I couldn't say whether it was in 1880 or 1879; in or thereabouts. 

Cross-Y. 53. State what other of the instruments on the table he 
showed you for the first time in 1879, as his newest and most improved 
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| instruments ? 

imi A. I can't answer.that question—put it down just in 1879—I can’t 
| do it. 

t Cross-@. 54. Can you tell me which of these instruments on the table 


| he showed you in 1878? 

A. No, sir. 

Cross-Q. 55. Of these instruments on the table, which was the last 
one he showed you, as his latest and most improved ? 

A. The last one I don’t think is on the table. 
| Cross-Q. 56. Ofthese which are on the table, which did he show you 
j the latest ? | 
| A. I can’t answer whether it was this [indicating “J”] or this other 
one, [indicating “H ”]—saw them both together at one time. 

Cross-Q. 57. When was it that you saw them both together? 

A. I can’t remember. 

Cross-Y. 58. Had you ever seen “H” before that time when you saw 
“HA” and “J” both together? 

A. I can’t recollect that. 

Cross-Q. 584. When you saw these two together, did he say anything 
to you about getting a patent on either of them? 

A. He did not, but I took it for granted that he was going to get it 
| patented, because he had told me on former visits that he was going to get 
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it patented. 

Cross-Q. 59. Did he say anything to you about geting it patented at 
any time since January, 1878 ? 

A. He did tell me before January, 1878, and he toid me since, that he 
was going to get it patented. 


Cross-Q. 60. Has he told you that more than once since January, 
1878? 
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A. I think we have talked about it since, but I won't be positive; I 
couldn't tell how often we talked, because Mr. Drawbaugh and I were 
very intimate, and I was always anxious tu ‘snow how he was getting 
along. 
Cross-Q. 61. Why didn't he get it patented in 1878 or 1879? 
A. He didn’t tell me why, but I supposed because he hadn't the 
, money to do it—was poor. 
Cross-@. 62. Point out, anonz the instraments on the table, which 
are the ones you did not see until after January, 1878. 
A. I don’t know that I saw this machine in front of me marked “J,”’ 
and this one [indicating “H”]; I won’t be positive. 
Adjourned until 9 o'clock, A. M., to-morrow morning. 


April 23, 9 o'clock, A. M. 
Examination resumed. 
Present Mr. Storrow and Mr. Smith, for complainants, and Mr. Hill, Mr. 
Abraham, and Mr. Jacobs for respondents. 
Cross-examined by Mr. Storrow: 


Cross-Q. 63. I understand you to say that, from the time you first 
saw a talking machine at Drawbaugh’s down to last summer, he was 
too poor to apply for a patent; am I correct or not? 

A. I did not say down to last summer. 

Cross-@. 64. Please explain what you did mean in that respect. 

A. I meant that he was too poor; I did not specify any time what- 
ever. 

Cross-Q. 65. Was he too poor in 1872? 

A. I thought he was too poor, just because I didn’t know what it 
cost to procure a patent; I never had any experience in the patent-right 
business—that is, procuring patent-rights—what it cost. 

Cross-Q. 66. Up to what time did you think he continued too poor 
to take out a patent? 

A. I can’t answer that question. 

Cross-Q. 67. Then you don’t mean to say that he was too poor to 
take out a patent in 1876? 

A. I haven't. I might answer that question this way: I didn’t 
know what it cost to take out a patent; no experience, and I thought 
he was too poor, maybe. No conversation with Mr. Drawbaugh in re- 
gard to a patent in 1876. That is the best of my knowledge. 
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Cross-Q. 68. Are you prepared to say that in 1876 he was too poor 
to take out a patent ? 

A. No, sir; I can’t answer that question. 

Cross-Q. 69. Are you prepared to say that in 1877 and 1878 he was 
too poor to take out a patent ? 

A. No, sir. 

Cross-Q. 70. Are you prepared to say that in 1875 he was too poor 
to take out a patent ! 

A. No, sir. 

Cross-Q@. 71. Did you in 1878 then consider that he was too poor to 
take out a patent? 

A. I didn’t give it any thought, because I didn’t think it belonged 
to me. 

Cross-Q. 72. Would you make the same answer about 1875, 1876, 
and 1877? 

A. I would—just the same as the other answer. I didn’t give it 
no thought at all—that is, with regard to getting out a patent-right. 

Cross-(. 73. If you had been told that he could get out a patent for 
thirty-five dollars, would vou have thought he was to poor in all those 
years to do it 

A. I didn’t give it, as I stated before, the getting out a patent-right, 
no thought—not at that time. 

Cross-Q. 74. When did you begin to give thought to his getting out 
a patent-right? 

A. When Mr. Drawbaugh showed me this box [indicating “B”] 
connected by two wires with the glass tumbler [“F’’], I said “ You ought 
to get a patent on that.” 

Cross-Q. 75. When did you next give thought to the subject of get- 
ting a patent on the talking machine ? 

A. I can’t answer definitely. 

Cross-Y. 76. Did you ever give thought to that subject after the first 
time you mentioned ? 

A. I thought he would at some time. 

Cross-Q. 77. Did heand you, after that, ever talk about his getting a 
patent? 

A. Idonot know; we might have. I couldn’t tell that. 

Cross-Q. 78. I suppose within the last six or eight months you have 
talked with him about his getting a patent; haven’t you? 

A. I don’t know as I did. 
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Cross-Q. 79. You took a good deal of interest in the improvements 
he was making in his talking machine after 1873, didn’t you / 

A. I did. 

Cross-Q. 80. Please tell me what talk you had with him, after 1>73, 
about patenting his improvements? 

A. I asked him how he was getting along with his talking machine, 
and he said he was making improvements on it. 

Cross-Q. 81. My question was, what talk you had with him about 
getting out a patent on those improvements; please answer that. 

A. I will answer that question as I did the other, that I don’t know 
that I had no particular conversation with regard to the getting out the 
patent. 

Cross-@. 82. Do you recollect having had any—if so, state what it 
was? | 

A. The only conversation that I can state was when the first opera- 
tion or message conveyed on that there [indicating “B” and “F”;] 
when the boy sang—then I said to him, “If this works right, and’ you 
get it completed, you ought to get a patent-right—you ought to get it 
patented.” 

Cross-Q. 83. On that occasion, when the boy sang and whispered 
through “ F” and “ B,” as you have described, did you hold “B” in 
your hand, or did it lie on the bench? 

A. That [“ B”] was on the table or bench. 

Cross-Q. 84. How near to it did you put your ear? 

A. I might have put it within two or three inches or within an 
inch; I don’t know exactly the distance. 

Cross-Q. 85. Don’t you think your ear was a foot from it ? 

A. No, sir. 

Cross-Q. 86. Please to give your best recollection as to how far your 
ear was from it. 

A. Just the same; I will repeat the answer before, that it might 
have been within an inch. 

Cross-Q. 87. Is it your recollection, that your ear was not more than 
four inches from it 4 

A. My ear was closer than that, because this thing being a new 
thing, evidently I would put my ear close to it, to hear the sound, or to 
hear the boy sing. 

Cross-Q. 88. Ido not ask you what you now think is evident or 


AMERICAN BELL TELEPHONE 


ee 


84 EVIDENCE FOR RESPONDENTS. 


probable; I want vou to tell me your recollection of what you actually 
did then, if your memory enables you to answer. 

A. I can’t tell exactly how far my ear was away from the instru- 
ment. 

Cross-Q. 89. Please give me your best recollection on that point, if 
you have any recollection. 

A. I shall repeat the answer as I did before; that isthe only answer 
that Ican give; I can’t specify a certain distance; I can’t do it truth 
fully, and shan’t do it, unless [ can do it truthfully. 

Cross-Q. 90. What part of the instrument “B” did you put your 
ear nearest to? 

A. 1 put my ear to this side, [indicating the end of the tin tube 
farthest from the electro-magnet. | 

Cross-Y. 91. Were “B” and “F,” at that time, in the same condi- 
tion they are now in? If they were not, point out any differences that 
you remember. 

A. No, sir; they are not in the same condition they were then. 
There was a parchment covering over the end of the tube of “ B” next 
to the electro-magnet. I don’t take notice of any other difference in 


‘“B,” only the wires were connected. I can’t tell whether this machine 
“F” was in the same condition as now, because [ didn’t take so much 
notice of that. I took notice when we went into the cellar, and he tok 
the boy to sing, that the machine in the cellar was a broken tumbler, 
or something like a broken tumbler. That machine there [indicating 
“F”) is just like that, to the best of my knowledge; I took notice that 
the tumbler had a covering—a wooden covering, like that now on it. 1 


took notice that the tumbler was painted inside. 

Cross-Q. 92. What part of the tuinbler did you take notice was 
broken / 

A. Itook notice that the bottom was broken off, or cut off. 

Cross-Q. 93. Wasn't that end of the tumbler all covered up, so that 
you couldn’t see whether it was broken off, or not ? 

A. Iwill answer that question in this way: I says to Mr. Draw- 
baugh, ‘ What are you doing with a tumbler?” and he says, “It is a 
broken tumbler,” and then I took notice it was broken; I merely glanced 
at the tumbler; I didn’t take notice of its being all covered over. 

Cross-Q. 94. What was there inside the tumbler? 

A. I didn’t take particular notice of the inside; I seen it was painted 
inside—was white inside as if it was painted, because I could see by 
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looking at the outside of the tumbler, that it was painted, or whitened 
in some way; I was anxious—my attention was drawn, or anxious to 
go up stairs to hear the boy sing, to see whether the sound of his voice 
could be conveyed, on the wire, from the tumbler to the box there. 

Cross-Q. 95. Wasn’t there a frame to hold it, or a basin for it to 
stand in? 

A. I can’t say just exactly what it was on. I can’t answer defi- 
nitely. Mr. Drawbaugh took the tumbler in his hand. I don’t remem 
_ber.whether it was lying down or not; my attention, as I said before, 
was drawn upstairs. The first I took notice of it, Mr. Drawbaugh took 
it up, and handed it to the boy. 

Cross-Q. 96. I call your attention to the instruments now on the 
table, marked “A,” “D,” “E,” “H,” “J,” “1,” and “C,” and ask you 
whether they are all of them now in the same condition that they were 
in when you first saw them at Drawbaugh’s shop. 

A. That is a question I cannot answer, because there may be some 
parts of them taken away that I didn’t notice. The boxes and appear- 
ance resemble those that 1 saw. I remember one was broken, when I 
saw them here yesterday; [the instrument “G” is now also shown to the 
witness.] I don’t remember seeing the broken one at Mr. Draw- 
baugh’s. That instrument “G” is the broken one that I saw yester- 
day. I don’t remember whether a bottom cover was on instrument 
“D” or not. I just took up the machines and looked at them in this 
way [holding an instrument up and looking at it with the mouth- 
piece towards him.] I didn’t think I was expert enough to pick any 
flaw in it, 

Cross-Q. 97. When you saw them at Drawbaugh’s shop, did you 
look at their insides, so as to examine and know what the works were 
inside of each of them ? 

A. Do you mean, did Mr. Drawbaugh or myself take them apart? 
No. 

ross-(. 98. Are you quite sure that you never tried to transmit or 
hear anything transmitted by any of these machines, except the trial of 
“F” and “B,” which you have mentioned? 

A. No, sir; only that one. 

Cross-@. 99. Did you see any of the others at Drawbaugh’s shop 
connected up with wires and batteries, ready to be talked through ; and 
if so, when, and which ones ? 

A. I seen them connected with wire. Battery—I didn’t take notice 
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anything about battery, because I would merely just look at the mouth- 
piece, or to see that they were improved. There was a difference be- 
tween the box “B” there and those that I saw. I couldn’t say just 
when. I couldn’t give accurate time or date. I couldn’t say which; T 
think I saw “A;” I may have seen “E;” I saw several; I couldn’t tell 
just which ones. ) 

Cross-Q. 100. Where was “A” when you saw it connected with an- 
other instrument by wires? 

A There is a question | can’t answer you; I don’t know whether it 
was connected with any other instrument—that I can’t tell; it was up 
in the shop, where he mannfactured his electric clock; it was in the 
third story, I think, when I heard “B;” there were two rooms on the 
third story, and that afterwards the roum I heard “B” in was parti- 
tioned off into two rooms, in one of which the electric clock was, and 
in that room I think I saw “A”’ on that occasion. 

Cross-Q. 101. Didn’t you ever hear or see “A” used at Drawbaugh’s 
shop ? 

A. No, sir; I did not see it used. 

Cross-Q. 102. Did not Drawbaugh explain to you how it was to be 
used ¢ 

A. He did, I think; he told me that you put that to your ear, that 
way, [witness indicates by holding the instrument up with the mouth- 


piece against his ear. | 

Cross-Q. 103. Have you ever seen more than one electric clock at 
Draw baugh’s ? 

A. I did. 

Cross-Q. 104. About how many? 

A. I might have seen a half a dozen; I might have seen more 
than that; I saw an improvement on them, too, in the cases and in the 
works. 

Cross-Q. 105. When, as near as you remember, did you first see an 
electric clock there? 

A. It might be four or five years ago; it might be longer; it 
mightn’t be that long. 

Cross-@. 106. Who made them and who invented them ? 


A. Mr. Drawbaugh told me he made them; I never saw him work- 
ing at them—not at the clock; I saw him working at a case once; he 
showed me some works of a clock there, which I supposed that he had 
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made. He told me that he invented them; and that is the general belief 
about it—that is my belief. 

Cross-Q. 107. Did you ever see any other things that you under- 
stood he invented and made? 

A. The first thing I seen that he had invented was a stave-cutter : 
the next was a jointer, to joint staves, and the next was a molasses 
faucet, to measure molasses accurately while drawing it; the next thing 
was & pump, to pump water—a force pump. Since that he has made an 
improvement on his pump; he has quite another pattern. I think, if 
my memory serves me right, that the first thing he made was a machine 
to take daguerreotypes. The first that I saw I couldn’t enumerate; a lot 
of little machines that he had there about the shop. He made a little 
machine to knot rags for carpet, in place of sewing them. Then he showed 
me, also, one time that I made a visit to his shop, he told me, he says, 
“T have got a machine that will give notice when the house is on fire.” 
He took a piece of pine, probably six inches long, and something like a 
piece of plastering lath, and he had a gréen coil of wire connected with 
it—the color of that there [indicating electro-magnet of machine “ B; } 
he said, “I put this to the stove, and whenever it gets browned to a cer- 
tain degree of heat, why, the bell would ring in the other room.” I said 
to myself, ‘Dan, you’re going to be fooled this time;” but he tried it, 
and when the wood became brown, sure enough, the bell did ring. I 
thought at first it was one of his wild notions. 

Cross-Q. 108. Do you remember any machinery of his for dressing 
mill-stones ? 

A. Ido; I think he invented it; it is called the Drawbaugh ma- 
chine, anyhow, or used to be. 

Cross-Q. 109. Do you remember an invention of his in making a self. 
feeding nail machine ? 

A. Yes, sir; I remember; I have seen it in operation. 

Cross-Q. 110. Were any of these things that you have referred to 
manufactured at his shop for sale ? 

A. Yes, sir; the faucet was, the stave jointer, stave-cutter, pump, 
and clock. | 

Cross-Q. 111. Did he patent any of these things you have mentioned ? 

A. The stave-jointer and cutter were patented; whether he got it 
done or not I can’t say. 

Cross-Q. 112. Were any of them patented as his inventions, and if 
so, which ones? 
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A. Yes, sir; all that were patented were patented as his inventions, 
to the best of my knowledge; the stave-jointer and cutter, and molasses 
faucet, pump, also, I think—I am not certain; I don’t know whether the 
others were patented or not, I never took notice. 

Cross-Q. 113. Why did you go to his shop when you wanted a magic- 
lantern ? 

A. The reason why was that Dan had one, and I knew he could tell 
me all about it; I knew he was acquainted with such things more than 
anybody else in our neighborhood; that was his general reputation: 
when we wanted anything particular we went to Dan; I had all confi- 
dence in him that he would tell me the truth—that is his general repu- 
tation. 


| Recess for dinner. | 


2 o'clock, P. M. 

Examination resumed ; same counsel present. 

Sross-Q. 114. Look at instrument “ B,” and tell me what is the use 
of the long strip of tin underneath the block on which the magnet rests ? 

A. Idon’t know; as I told you awhile ago, I was noexpert; I didn’t 
take notice of that, either. 

Cross-Q. 115. Have you made an affidavit at any time about Draw- 
baugh’s talking machine? 

A. Yes, sir. 

Cross-Q. 116. When and where? 

A. At Lisburn, Cumberland county; I couldn’t give you the date. 
this last spring; I don’t know whether it was in December, 1880, or 
January, 188l. By looking at a memorandum furnished by Mr. Hill I 
can give the date; it was November 19, 1880. 


Re-direct examination by Mr. Hill: 


Q. Y. 117. In answer to cross-question 112, with reference to the 
patenting of Mr. Drawbaugh’s stave-jointer, stave-cutter, faucet, Xc., 
and in answer to other questions in the cross-examination relating to the 
patenting of those inventions, in which answers you stated that some of 
them were patented, had you any actual knowledge of your own that 
they were patented, or did you state the fact from hearsay ? 

A. I have no actual knowledge of my own, but stated it just from 
hearsay. 
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[ Mr. Hill states that he objects to all the evidence brought out on cross-ex 
aminction, relative to the patenting of other inventions than the talking 
machine, on the ground that such evidence is secondary. | 


Examination taken, reduced to } 
writing, and sworn to and sub- 
scribed by the witness before me, 
this 23d day of April, 1881. 

: FRED. M. Ort, 
Examiner. | 


M. P. SMYSER. 


Urias R. NIcHOoLs, being produced, affirmed, and examined, saith, in 
answer to interrogatories, as follows: 


QY. 1. State your age, residence, and occupation. 

A. Thirty-nine years; residence, Newberry township, York county, 
Pennsylvania; farming afd brick-making is what I am following at 
present; my regular occupation is that of a machinist. 

Q. 2. When did you commence to reside near Newberry, York 
county ! 

A. The 15th of July, 1874. 

Q. 3. Prior to that time, what had you been doing? 

A. Assistant signal-station and light-house keeper at Miller’s Island, 
near Baltimore. | 

@.4. Were you in Harrisburg, Pa., in the month of January, 1875— 
if so, for what purpose ¢ 

A. I was; for the purpose of seeing Mr. Stevens, member of the 
Legislature. 

Q.5. Why did you want to see him? 

A. Under the new Constitution, he thought a special law could be 
passed respecting private roads. 

Q. 6. Did you go to see him with reference to getting such a law 
passed ? 

A. Yes, sir. 

Q.7. At that time—January, 1875? 

A. Yes, sir. 

Q. 8. How long had the Legislature then been in session when you 
went to see him? 

A. It. was in the second week of the session. 
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QY. 9. How do you fix the time as in the second week of the session ? 

A. Mr. Stevens mentioned that they had been in session only a few 
days, and the committees were not al] appointed and organized. 

QY. 10. Did he say anything from which you fixed the time as in the 
second, instead of the first, week of the session ? 

A. Hedid. He said the first week had been principally occupied 
in organizing the House and its subordinate officers and that they had 
adjourned over Sunday. 

Q. 11. How long were you in Harrisburg on that trip? 

A. I came in the morning, and left about eleven o’clock the same 
day. 

QY. 12. Did you make any purchase while here in Harrisburg on that 
trip; and if so, what was it? | 

A. Not in Harrisburg. I purchased, on my way home, lime from 
Hake. 

Q.13. Are you able to fix the date of that purchase ? 

A. Not definitely to the day. 

Q. 14. Are you able to fix the day when you received the lime so 
purchased ? 7 © 

A. Yes, sir. 

Q. 15. What was the day, and how do you fix the time? 

A. It was the eighteenth day of January, 1875. I fix it by the 
date of an entry of its receipt on my book. 

QY. 16. When did you last refer to that book to refresh your mem- 
ory as to the date? 

A. On Wednesday evening last. 

Q. 17. On your way home on that trip, did you or not stop at the 
shop of Daniel Drawbaugh, at Eberly’s Mills, Cumberland county ? 

A. I did. . 

Q. 18. Did you, then and there, see any of the instruments now on f% 
the table before you? If you did, please point out the particular in- 

strument or instruments which you saw. 

A. I did see two of the instruments before me—these [indicating 
“A” and “ B.”} 

Q. 19. Did Mr. Drawbaugh then and there tell you what those in- 

struments were for ? 

A. Ile did. 

Y. 20. What did he say they were for? 

A. A talking-machine. 
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QY. 21: Did he explain to you the principle upon which they were 
operated ? 

A. He did. 

Q. 22. What was his explanation, so far as you remember it ? 

A. That the sound was conducted by electricity, and the waves of 
sound imparted to a thin substance in the machine, as the parchment with 
which this end [indicating the end of the tin box next to the electro- 
magnet of machine “ B”] of the machine was then covered. 

Q. 23. Do vou mean for us to understand that the sound waves were 
conveyed by electricity, and imparted tothe parchment that was stretched 
over the end of the tin box next to the electro-magnet, in the machine 
marked “ B?” 

A, That is what I understood him to explain. 

Q. 24. Did you, at that time, hear any conversation carried on by 
means of these machines, or either of them ? 

A. I did by this one [indicating machine marked “ A.”} 

Q. 25. While that conversation was carrying on, was the machine 
marked “ A” connected to anything; if so, how ? 

A. It was; with two wires, to those posts here, fastened with screws, 
[indicating the two binding posts of the machine marked “ A. ”} 

Q. 26. Were the wires connected with those two binding posts be- 
fore you went there, or was the connection made in your presence, while 
you were there? 

A. Made in my presence, while there. 

QY. 27. By whom? 

A. By Mr. Drawbaugh. 

Q. 28. When you were listening to the conversation which was car- 
ried on through the machine or machines, while there, which of the ma- 
chines did you use while listening ? 

A. This machine, [picking up machine marked “ A. ”] 

Q. 29. Show us how you used that machine when listening. 

A. Holding it to the ear in that shape. [The witness picks up the 
machine marked “ A,” and holds it with the mouthpiece against his ear. } 

Q. 30. What did Mr. Drawbaugh do when you took that machine up 
and held it against your ear—I mean, what did he do to start the conver- 
sation which you heard ? 

A. He opened a small box that was setting in a closet or cupboard, 
and spoke as thougb he was speaking into the box. 

Y. 31. Then what did vou hear? 
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A. I heard the voice of a boy saving: “Is it you, father, speaking ?” 

Y. 32. Where did you hear the boy’s voice ;—was it in the instrument 
at your ear? 

A. It was 

Y. 33. Did you, while there, see the boy, or see the instrument into 
which he was speaking? 

A. I did not. 

Y. 34. Did Mr Drawbaugh, at that time, tell you how far the boy was 
away from you, when he was speaking and you listening? 

A. In answer to my question as to how far he was away, he said it 
was two hundred feet, or at least two hundred feet of wire, between me 
and the person speaking. 

QY. 35. Did Mr. Drawbaugh, at that time, tell you bow long he had 
had the instrument marked “ A?” 


[ Objected to by Mr. Storrow, as incompetent, as secondary | 


A. In answer to my question as to how long he had been using this 
instrument [indicating instrument “ A] he said he had been working at 
it or using it about sixty days, and then taking up this instrument [indi- 
cating instrument “ B”™] he said he had had it about three or four vears. 

QY. 36. Did you see instrument “ B” operated while you were there 
at that time ? 

A. I did not. 

Q. 37. Was instrument “B” in the same room with you, while you 
were listening at instrument “ A?” 

A. It was laying on the same table on which the other was; he took 
it from the same cupboard. 

Q. 38. Was it connected with wires ? 

A. It was not. 

Y. 39. Am I to understand you that there were three instruments in 
the room with you, to wit: the box into which Mr. Drawbaugh spoke to 
the boy, the instrument “ A,” by which you heard the boy answer back, 
and the instrument “ B,” which was lying on the table or bench ? 

A. From what I saw, there were the instruments “A” and “ B,” and 
whatever was in the box was a third one or thing; I didn’t examine it. 

Q. 40. What was the appearance of the wires which Mr. Drawbaugh, 
in your presence, connected to the binding posts of the instrument “A ?” 

A. They seemed to be ordinary copper wires covered with some 
green substance. 
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Q. 41. State whether, while you were there, you saw a battery con- 
nected with the wires. 

A. He showed mea battery that was sitting under the table or work 
bench, on a small bench, and told me that it was a battery that conducted 
the electricity, and that it was connected with the machines. 


Cross-excamined by Mr. Storrow: 


Cross-(. 42. After that visit to Mr. Drawbangh’s shop, did you tell 
anybody what you had seen and heard there? 

A. I think I told Mr. Croll and Mr. Mash (or Maish.) 

Cross-Q. 43. Who are they, and where do they live? 

A. Mr. Croll is a neighbor of mine, living near Newberry, and Mr. 
Mash is an attorney, living in York. 

Cross-Q. 44. When did you tell them about it? 

A. Some time during the winter, when we were in conversation con- 
cerning Mr. Drawbaugh and his burr-dressing macbine. 

Cross-Q. 45. How did you come to talk with them about his burr- 
dressing machinery ? 

A. Mr. Croll is a mill owner, and was with me in Mr. Mash’s office; 
his errand in town, he said, was to purchase some bolting cloth; 1 asked 
him, I think, whether he used Drawbaugh’s burr-dressing machine. 

Cross-Q. 46. How did you come to know of Drawbaugh’s burr-dress- 
ing machinery ? 

A. I had seen it in use at Mr. Kunkle’s mill, at Lisburn. 

Cross-@. 47. Did you ever talk with any ove else about these two in- 
struments, “A” and “ B,” and what you saw and heard at Drawbangh’s 
on that occasion ? 

A. Iam not able to say whether I did or not. 

Cross-@. 48. When did you next see either of these instruments, “A” 
or “ B,” after that occasion ‘ 

A. This winter, when Mr. Drawbaugh brought them up to my place, 

Cross-Q. 49. Did you ever see Drawbaugh between the occasion re- 
ferred to and the time when he came to your place in the winter? 

A. But once. 

Cross-Q. 50. When was that? 

A. Some two years, or near that, ago. 

Cross-Q. 51. Did you bave any conversation then about his talking 
machines ? 


A. We did not. 
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Cross-() 52. Where was it vou saw him then ! 
A. At Mr. Hake’s, in the upper end of York county, about two and 
a half miles from Eberly’s Mills. 
Cross-Q. 53. Had you ever seen Drawbaugh before the occasion when 
you saw these instruments, and which you say was in January, 1875? 
A. Yes, sir. 
Cross-Q. 54. When and where ? 
A. A number of times here in town, and at sales in the upper end 
of York county, and meetings there. 
Cross-Q. 55. How far from Eberly’s Mills did you live then? 
A. Eight or nine miles. 
Cross-Q. 56. Eberly’s Mills is quite close to the line of upper York 
county, isn’t it? 
A. Yes, sir. 
Cross-Q. 57. How came you to go to Drawbaugh’s shop on the occa- 
sion referred to? 
A. With Mr. Millard, who had business at Eberly’s Mills, who was 
going by Hake’s and near to my place. ; 
Cross-Q. 58. Who was present and witnessed this use of “A” and “ B,” 
which you have described? 
A. A gentleman who was working in the shop at some other busi- 
ness; he was a stranger to me. 
Cross-Q. 59. Wasn’t Millard present? 
A. No, sir; Millard was not present. When he was through with 
his business he called at the shop for me, and we started in a few minutes. 
Cross-@. 60. Then Mr. Millard’s business was not at Drawbaugh’s 
shop ? 
A. No, sir. 
Cross-Q. 61. How did you happen to go to Drawbaugh’s shop, in. 
stead of staying with Mr. Millard ? 
A. ‘Tosee the electric clock, of which I had read a description in the 
papers. 
Cross-Q. 62. What papers had you read a description of it in? 
A. In one of the Harrisburg papers. 
Cross-¥. 63. How long before ? 
A. Some two or three months, I think. 
Cross-(. 64. Do you remember which paper ¢ 
A. Ido not. 
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Cross-Q. 65. Have you been in the habit of reading the Harnsburg 
papers—any of them ¢ 

A. Most always in coming to town to market I buy a morning paper. 

Cross-Q. 66. How often have you been in the habit of coming to Har- 
risburg to market ¢ 

A. In the after part of the summer and fruit season, once and twice 
a week, and in the winter often not more than once a month. 

Cross-Q. 67. What was it that you saw in the paper about the clock ? 

A. Account of a clock invented by Drawbaugh that was run by 
electricity, and required no winding. 

Cross-Q. 68. Did yousee the clocks at Drawbaugh’s on that occasion ? 

A. I saw two clocks, but they were not running. 

Cross-Q. 69. Were they in the same room as “A” and “ B ?” 

A, They were. | 

Cross-Q. 70. What other business was being carried on at Drawbaugh’s 
shop on that occasion / 

A. Ido not know. a 

Cross-(. 71. In your forty-ninth answer, you say that you never saw 
Drawbaugh but once in the six years after your visit, and in your fifty- 
fourth answer you say that between the time you moved to Newberry 
and 1875, which I understand to be about six months, you saw him a 
number of times. I wish you would explain how it happened that your 
meeting with him ceased so suddenly, and for so long a time. 

A. Not from the time I moved to Newberry, but from 1866 to 1869 
[ saw him a number of times. 

Cross-Y. 72. How long ago did you first know him 4 

A. I have known Drawbaugh, by sight, since about 1860. 

Cross-(. 73. Then I understand you to say that from 1866 to 1869 
you saw him frequently 4 

A. Yes, sir. 

Cross-Y. 74. And how often did you see him between 1869 and 1875? 

A. Not at all 

Cross-Q. 75. Have you told us all that he said to you about his talk- 
ing-machine, on the occasion of your visit to bis shop, in January, 1875? 
If not, please tell me everything else that he said, that you can remember. 

A. I think that I asked him whether it would take the place of the tel- 
egraph on the signal service from one post to another, and he said he didn’t 
know how it would work on long distances. I think he said he hadn't 
tried it at any great distance, but if he could get it perfect enough to get 
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others to take hold to help him to introduce it, he thought it would an- 
swer to communicate between places of business in cities. 

Cross-@. 76. [suppose you have read in the papers, from time to time, 
about the use of speaking telephones in Harrisburg and other cities. 

A. I saw a description some two or three years ago in the Scientific 
American, of a speaking telephone. 

Cross-(Y. 77. Don't you think it was four years ago that you saw it 
in the Scientific American ? 

A. Ido not know, but I do not think it was so long as four years ago; 
I do not recollect of reading Scientific Americans four years ago, as I had 
but little interest in such things at that time. 

Cross-Y. 78. When did you begin to read the Scientific American ? 

A. Between two and three vears ago. 

Cross-Y. 79. Have you read it pretty generally ever since? 

A. I have not read it generally; I have read it once or twice a month, 
if I could get them at the book-store, or from other parties who were 
snbscribers. 

Cross-Q. 80. Whose telephone was it, or what kind of a telephone 
was it, that you saw in the Scientific American ? 

A. I don’t recollect whose, but it runs in my mind it was Edison’s. 

Cross-Q. 81. I suppose, after you saw that article in the Scientific 
American, you have seen in the Harrisburg or other papers, references 
to the use of the speaking telephone in the community; haven’t you? 

A. 1 may have, but I don’t recollect; I didn’t task my memory 
with it, until this last fall, wheu there was an account in our county 
paper of the establishment of a telephone system in our borough of 
York. 


Re-direct examination by Mr. Hill: 


Q. Q. 82. State whether you are, or are not, sure that the paper was 
published in Harrisburg, in which you saw the description of the electric 
clock. | 

A. Iam not positive, but I think it was; I can’t be positive whether 
it was a Harrisburg paper or not. 

Q. Y. 83. The examiner will now read your 75th cross-answer to you, 
and then ask you whether you are sure that that contains the exact 
purport and meaning of his remarks, or whether the meaning may 
have been modified by other remarks which you do not remember. 


[Objected to by Mr. Storrow, on the ground that tt ts leading, that it 
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assumes that to be a fact which has not been testified to, and asks the 
witness to give a meaning to alleged remarks which no one has testified, 
were made, and which witness has testified he does not recollect ever were 
made. | 

A. From what I recollect at present, it conveys the idea that I re- 
ceived from the conversation between me and him, as regards himself 
being too poor to complete and introduce it; that is what I inferred . 
from it, that he was too poor to test it at great distances, and to com- 
plete and introduce it. 

Q. @. 84. How long was the interview between you and Mr. Draw- 
baugh, at the shop, when he exhibited to you the operation of the 
machine ? 

A. Iam not able to say how long we conversed about that; I was 
| in the shop about the space of two hours. 
4 Y. QY. 85. Was there, or was there not, on that occasion, a good deal of 
talk between you and Mr. Drawbaugh about the talking machine, but 
which you are not able now to remember and to state in your tes- 
timony ¢ 
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[Objected to by Mr. Storrow, on the ground that it ts not competent for 
the party producing a witness to prove that he is not able to give a sub- 
stantially correct account of the interview which the party has called him 

, to prove. | 

aA. After he laid the instrument back in the case, and closed it up, 
the conversation between us was concerning the artificial arm which I 
now wear, and other machinery, of which I cannot now call to mind the 
particular points. 

Examination taken, reduced to | 
writing, and sworn to and sub- 2 
scribed by the witness before me, 
this 23d day of April, 1881. 

Frep. M. Ort, 
Examiner. | 
Adjourned until Monday, April 25th, at half-past 9 o’clock, a. M. 


‘ Urias R. NicHo.s. 


April 25, 9.30, a. M. 
Examination resumed pursuant to adjournment. 
Present, Mr. Smith, for complainants, and Mr. Hill, Mr. Abraham, and 
| Mr. Jacobs, for respondents. 
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JACOB B. Fry, being produced, affirmed and examined, saith in answer 


to interrogatories, as follows : 
Examined by Mr. Hill: 


QY. 1. State your age, residence, and occupation. 

A. My age is twenty years; Shiremanstown, Cumberland county, 
Pa.; occupation laboring. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa. ? 

A. Yes, sir. 

Q. 3. How long have you known him? 

A. Since 1875. 

Q. 4. What is your father’s name? 

A. Jeremiah Fry. 

Q@.5. Have you always made your home in your father’s family ? 

A. Yes, with the exception ofa few months, whenI was hired away 
from home. | 

Q. 6. Did your father formerly live at Eberly’s Mills; if so, from 
what time to what time? 

A. From the year 1875 to the year 1880. 

Q. 7. What time in the year 1875 did he move to Eberly’s Mills? 

A. In the last days of March, or not later than the first of April in 
the year 1875. 

Q. 8. Did you become acquainted with Daniel Drawbaugh before 
or after your father moved to Eberly’s Mills? 

A. After he moved to Eberly’s Mills. 

Q. 9. How soon after? 

A. Ina week or so after we lived there, 1 became acquainted with 


him. 
Q.10. Were you in his shop frequently? 
A. Yes, sir. 


Q.11. Did you ever see any talking-machines thére in his shop? 

A. Yes, sir. 

Q. 12. How soon after you went there to live, did you first see 
talking-machines in his shop / 

A. Several months afterwards; it must have been the latter part of 
May or June; 1 am not able to say, or to give the correct time. 

Q. 13. Do you remember what kind of weather it was about that 
time, whether warm or cold? 
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A. Warm, i think. 
Y. 14. What were you doing -at the time when you first saw the 


talking-machine 

A. When I first saw it I wasn’t doing anything; only I was down 
| on a Visit to see the shop. 

Q. 15. Did you at one time do any work in the shop for Harman 

1 Drawbaugh? . : 
_ A. Yes, sir. 

Q. 16. How long did you work for him ? 

A. That is morethan | am able to say, tu give the correct time, but 
it may have been a week or two. 

Y.17. When was it that you worked for Harman Drawbaugh ? 

A. In the year 1875. 

Q. 18. Was it warm or cold weather at that time? 

A. Warn, I think. 

Q. 19. What makes you think so? 

A. Because we came back from the shop with our coats off, still, at 


noon. 
- Q.20. While you were so working for Harman Drawbaugh, did 
you see any talking-machines in the shop? 
A. Yes, sir; I did. 
Q. 21. Do you remember what kind of machines they were—how 
they looked / | 
A. Yes, sir; they were round, with a curled magnet in them, as I 
recollect. : 
Q. 22. How many of them were there cf that particular kind, that 
you remember seeing: at that time / 


A. Two. 
Q. 23. Please examine the two instruments which I now show you, 
~ marked “D” and “E,” and state whether you ever saw them before, 


and if so, when first ? 

A. Those are the two with the curled magnets in them, that I saw 
when I worked for Harman Drawbaugh, and before that time. 

Q. 24. Did you hear any talking carried on through those two in- 
struments, at that time ? 

A. I heard talking through instruments, but can’t say whether 
those, at that time; I heard talking through those since. 

Q. 25. But you saw those two instruments at that time; is that 
your meaning? 
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A. Yes, sir. 

Q. 26. What other instrument did you see at that time, or before 
that time? Did you see this instrument, “ B,” or this, “F,” or this, 
‘é A ? 9 

A. No, sir; not that I remember of. ; 

Q. 27. Do you remember what the conversation was that you heard 
carried on through speaking-machines, at the time when you heard 
conversation in that way? 

A. I remember him saying that Harrisburg was situated on the 
banks of the Susquehanna river; those I heard plain and distinct. 

Q. 28. Who said that? | 

A. Daniel Drawbaugh. 

Q. 29. Did you hear anybody else talking through the machine ? 

A. I heard Mr. Drawbaugh and his son Harry talk through them 
together. 

Y. 30. Did his son Harry talk to you at any time through the ma- 
chine ? 

A. Not that I recollect of. 

Q. 31. When you heard anybody talking through the machines, 
could you distinguish their voice from that of any other person or not? 

A. Yes, sir; I could voices that I knew. 

Q. 32. Do you mean by that that if you were familiar with the per- 
son’s voice you would recognize it by the sound through the machine? 

A. Yes. sir. 

Q. 33. When you saw those instruments and heard the talking 
through them, were they connected in any way? If so, how? 

A. With a wire. 

Q. 34. What kind of a wire? 

A. A small, thin wire; it was not a telegraph wire; it was not as 
heavy as that at that time. 

Q. 35¢ Do you remember whether the wire was covered with any- 
thing or not? 

A. Iam not able to say whether it was or not. 

Q. 36. Are you able to say whether the instraments were connected 
by one or two wires? 

A. There was two wires, I think. 

Q. 37. What time did your father move away from Eberly’s Mills? 

A. In the spring of 1880. 

Q. 38. Between the time when you first saw the two instruments 
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“D” and “E” and the time when your father moved away from Eb- 
erly’s Mills, did you see other talking-machines about Mr. Drawbaugh’s 
shop ? 

A. Yes, sir. 

Q. 39. During what part of that time—the first part, the last part, 
or all parts of that time? 

A. Iam not able to say what part of that time. I think, though, 
it was the latter part of 1878. 

Q. 40. Between 1875 and the latter part of 1878, did you see any 
talking-machines there? 

A. Yes, sir. 

Q.41. At what time or times, as near as you can state? 

A. The year 1875, about May or June—along there. 

Q. 42. Do you remember seeing any other machines between that 
time and the latter part of 1878? 

A. Yes, sir. 

Q. 43. When, as near as you can remember ? 

A. I can’t give any time on that; I can’t tell just what time. 

. 44. Was it at one time or at different times? 

A. At different times. 
Q. 45. Was it one machine or a number of machines ? 
A. There was different machines that I saw at that time. 

Q. 46. As you went into his shop, from the time when you worked 
for Harman Drawbaugh down to the year 1878, would you, from time 
to time, see talking-machines that you had not seen before, or was it 
always the same old machine? 

A. There was new ones from that time up: of course, he didn’t 
always have a new machine from the time I came in until I came in 


again. 


(. 47. But he did sometimes; is that what you mean ? 

A. Yes, sir. 

Q. 48. Did you ever see this machine there, marked “H”? 

A. Yes, sir; in the eastern part of the shop, in the corner; in the 


closet. 


Y. 49. When did you see it there? 
A. Iam not able to say when I saw it there. 
Q. 50. Did you at any time see machines and a line or lines of wires ° 


outside the shop? 


A. Yes, sir. 
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Q. 51. When was that, as near as you can remember? 

A. It was in the spring of 1879, as near as I can remember. 

Q. 52. Do you remember what particular instraments were connected 
by those lines outside of the shop? 

A. Yes, sir; that machine there [marked “ H”] was one. 

Q. 53. How long was the line of wires outside of the shop, as near 
as you can judge? 

A. Between a hundred and two hundred yards, as near as I can 
judge. 

QY. 54. To your best recollection, about how many machines did you 
see there between the time when you saw these machines marked “ D” 
and “ E” and the time when you first saw this machine marked “H”? 

A. It is more than I am able to say, though I saw a number of them 
during that time; I may have saw them all, but I am not able to say. 

Y.55. Do you think you would be able to recognize any of them if 
you now saw them again? 

A. No, sir; I would not be able to recognize them. 

QY. 56. Please look at’ the machines now shown you, marked “Gg” 
“K,” “LL,” “M,” “N,” and state whether you recognize any of them as 
having been seen by you. 

A. No, sir; I am not able to recognize them. 

0.57. Referring to the machines which you saw there, between the 
time when you saw these two muchines, marked “D” and “ E,” and 
the time when you saw the machine marked “ H,” can you state whether 
or not, the machines which you saw there resembled in general ap- 
pearance these machines marked “G,” “K,” “LL,” “M,” “ N,” or any 
of them? 

A. Not that I can—I can’t refer to any of them between that time. 

Y.58. What is your best recollection of the appearance of the ma- 
chines that you saw at that time—I mean the new machines that you 
saw from time to time, that you had not seen before? 

A. I can’t make any recollections of them; I didn’t pay particular 
attention to them, no more than just that I saw them. 

Q.59. Do you remember talking through any of the instruments 
while the axle factory was still running there? 

A. Not at that time, that I remember of. 

Q. 60. Was the axle factory running when you first saw the instru- 

ments “D” and “E”? 
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A. I saw them whilst the axle factory was going on, lying on the 
work-bench together and a pile. 

Y. 61. Explain what you mean by “ together and a pile.” 

A. There is where I saw that curled magnet; the one was together 
like this [pointing to “E”] and the other was like this [pointing to 
“D”); this part was off [pointing to bottom]; they was all lying to- 
gether on the bench. 


Cross-examined by Mr. Smith: 


Cross-Q. 62. You say your occupation is laboring; what kind of 
labor are you engaged in, and at what kind of labor have you worked 
since you went to Eberly’s Mills in 1875? 

A. Well, 1 wouldn’t be able to say just what I worked at; regular 
day’s labor, in the machine-shop a litt e while, that is all. 

Cross-Q. 63. Do you mean day’s labor on a farm? 

A. Yes, sir. 

Cross-Q. 64. What did-you do for Harman Drawbaugh when you 
worked for him? 

A. Helped him at the patent axle. 

Cross-Q. 65. Have you worked in any other machine-shop? If so, 
when and where? 

A. No, sir; I have not worked in any other. 

Cross-Q. 66. How long was the axle business carried on in that shop 
after you worked there? 

A. Iam not able to say how long. 

Cross-Q. 67. Did you at any time see any other business carried on 
there while you were in the habit of going there? 

A. Not in particular. 

Cross-Q. 68. Well, if you saw any kind of work being done there 
by Mr. Drawbaugh or anybody else, while you were in the habit of 
going there, will you state what it was? 

A. Yes; there was magnetic clocks, by Mr. Drawbaugh—-so far as 
I know, by him. 

Oross-Q. 69. Anything else? 

A. Not that I recollect of. 

Cross-Q. 70. When did you first see the magnetic clocks ? 

A. Iam not able to say when. 

Cross-(.71. Can you tell me how many of them you saw at any 
one time, or in all ? 
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A. No, sir; I saw a number of them. 

Cross-@. 72. Did you see a number at one time? 

A. Yes, sir. 

Cross-(. 73. About what time was it when you saw a number of 
them / 

A. Iam not able to say just when, or what time it was. 

Cross-@. 74. Give the year as nearly as you can, when you saw this 
number of them. 

A. It was either in 1878 or 1879. 

Cross-Q. 75. Was it before or after you saw the instrument marked 
sé H m 

A. It was before. 

Cross-Q. 76. How long before you saw this number of them was it 
that you first saw a clock of that kind ? 

A. Iam not able to say how long. 

Cross-Q. 77. Should you thiok it was a year before that? 

A. No, sir; I think not. 

Cross-Q. 78. Did Mr. Drawbaugh ever explain the clock to you, and 
tell you how it worked? 

A. Nomore than just by electricity, I think. 

Cross-Q. 79. Do you know who else worked on these clocks, making 
them, besides Mr. Drawbaugh ! 

A. George W. Drawbaugh worked at them, is all that I know. 

Cross-Q. 80. How often do you think you were in Mr. Drawbaugh’s 
shop during the years 1876, 1877, 1878, and 1879 ? 

A. I do not know; I was in sometimes as high as twice a day, 
sometimes once a week, maybe. 

Cross-Q. 81. When you first saw the talking instruments, did Mr. 
Drawbaugh tell you anything about them! If so, will you please state 
all that he told you ? 

A. No, sir; I never inquired. | 

Cross-Q. 82. At the time when you heard the conversation through 
them, which you have spoken of, what did he say about them? 

A. Nothing that I remember of. , 

Cross-Y. 83. Do you remember anything else that was said through 
the instruments except that Harrisburg was situated on the banks of 
the Susquehanna river? 

A. No, sir. 

Cross-Q. 84. Was there anything else said? 
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A. Yes, sir; there was. 

Cross-@. 85. Was there a good deal said ? 

A. I don’t remember just how much was said; there wasn’t such a 
great conversation; only was there a little while. 

Cross-@. 86. How long should you think you were there at that time? 

A. Probably fifteen or twenty minutes. 

Cross-@. 87. How came Mr. Drawbaugh to show you the instru- 
ments at that time? 

A. Him and his son Harry was talking together as I came in the 
shop. 

Cross-Q. 88. Where were the two instruments ? 

A. The one was in the west end of the corner of the shop, and the 
other was in the east end of the corner of the shop; the one in the west 
end in the corner was in the lower or first story of the shop, and the 
other was in the upper. 

Cross-Q. 89. Which one did you listen to when you heard the words 
you have spoken of / 

A. That I am not able to say which instrument; the one in the up- 
per part of the shop. 

Cross-Q. 90. Did you have any talk with anybody after that about 
what vou had heard? 

A. 1! mav have, but don’t remember of any. 

Cross-Q. 91. When were you first spoken toabout giving your testi- 
mony in this case, or about what you had heard or seen at Mr. Draw- 
baugh’s shop? 

A. Iam not able to say just when. 

Cross-Q. 92. State, as nearly as you can, who it was that first spoke 
to you about it. 

A. Do you mean about this here, or in the beginning ? 

Cross-Q. 93. In the beginning, state who spoke to you, about what 
you had seen at Drawbaugh’s shop, and about testifying. 

A. Why, Mr. Jacobs, here, as near as I can understand that, and 
Mr. Daniel Drawbaugh, was the only two that I knew, that spoke to — 
me. 

Cross-Q. 94. State, as nearly as you can, how long ago that was. 

A. That was about between two and three months ago, as nearly as 
I can recollect; I wouldn’t be positive about that. 

Cross-Q. 95. When you saw the other machines, which you did in 
the following years, what did Mr. Drawbaugh say to you about them? 
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A. I don’t remember of him saying anything to me about them at 
that time or afterwards. 

Cross-QY. 96. When you saw the machine marked “H,” did Mr. 
Drawbaugh show it to you, or did you happen to see it as you went into 
the shop? 

A. I happened to see that; he didn’t show that to me. 

Cross-Q. 97. Did you open it and see the inside of it? 

A. No, sir; I did not. 

Cross-Q. 98. How many times did you see it? 

A. Isaw it several times in the shop, and once down along the 
creek, on a stump. 

Cross-Q. 99. Do you remember what kind of an instrument was con- 
nected with it by wires at any time you saw it? 

A. No, sir. 

Cross-Q. 100. What was being done with it when it was down on 
the stump / 

A. Nomore than there was one or two wires attached to it; there 
was nothing done with it when I saw it; I just passed by. 4 

Cross-Q. 101. You have spoken of having seen, at different times, 
several instrument between the times when you first saw “D” and “E : 
and the instrument “H;” where were these instruments at the times : 
you saw them ? 

A. They were laying on the work-bench in the shop. | 

Cross-QY. 102. Were they in the same room where the clocks were, 
or where work was done on the clocks ? : 

A. I don’t remember of seeing them while the clock was in there. i 

Cross-Q. 103. Did you see them before vou saw the clocks or after- 
wards? 

A. I wouldn't be able to say; I think it was before, though. 

Cross-@. 104. Can you tell me how long the clocks were there, or ’ 
how long work was being done on them ? 

A. No, sir. 

Examination taken, reduced to ) 
writing, and by the witness af- 
firmed and subscribed to before 
me, this 25th day of April, 1881. 

Frep. M. Ort, 
Examiner. |) 
Adjourned until two o’clock, P. M. 


JACOB B. Fry. 
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April 25th, 2 P. M. 
Examination resumed, pursuant to adjournment. 

Present, the same counsel. 

JONATHAN BALSLEY, being produced, affirmed, and examined, saith, in 
answer to interrogatories, as follows: 


q Examined by Mr. Hill: 
Y. 1. State your age, residence, and occupation. - 


A. My age is sixty-three; residence, Cumberland county, in Shire- 
manstown. My former occupation was blacksmithing; I have no oceu- 
pation, hardly, now. 
; Y. 2. Doyou know Daniel Drawbaugh, of Eberly’s Mills, Cumberland 
county ? 

A. Yes, sir; I do. 

(. 3. Were you ever at his shop, at Eberly’s Mills? 

A. Yes, sir. 

@. 4. Did you ever see any talking-machines at his shop, at Eberly’s 
Mills? oa 

A. Isaw what he told me were to be talking-machines. 
‘ Y. 5. When did vou first see them ? 

A. It was between the twenty-third of October and the twentieth of 
November, 1875. 

Y. 6. How are you able to fix the fact that it was between the twenty- 
third of October and the twentieth of November, 1875? 

A. The reason that I remember that is this'fact I know: I was a 
blacksmith, carrying on and scarcely went anywhere. My wife died 


the day before the date of that publication [referring to notice of obituary 
on back of photograph card]. My wife died on the twenty second day of 
October, 1875. Between that date and that I visited my son: I generally 
went about the first of Novem er to visit my son, and stay with him. On :: 
account of the death of my woman, I did not get there as I formerly did, 
! but know that I was there not later than the twentieth of November. That 
, is the reason I know the time when I visited, between that time. 
Q. 7. Where did you spend the Christmas holidays that year ? 
A. Down with my son, in Berks county. 


(Mr. Hill asks the examiner to certify that the witness, in connection with 
his sixth answer, exhibited a lady's photograph, with a printed slip pasted on 
the back of it, and the examiner so certifies. | 

Q. 8. Is this photograph, which you have exhibited here, a photograph 
of vour deceased wife? 
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A. Yes, err. 

QY. 9. Did you paste on the back of it this slip or slips of paper, ap- 
parently from a newspaper ? | 

A. Yes, sir; I did. 

Y. 10. When? 


A. The time during my stay with my son; that same winter. 


(Mr. Hill asks the examiner to certify on the record at this point an exact 
copy of the printed slip on the back of the photograph and identified by the 
witness.| The examiner certifies that slip reads as follows : 

Harrisburg, Pa, Saturday, October 23, 1875. 

Sudden death.—Yesterday Mrs. Jonathan Balsley, residing near Shire- 
manstown, Cumberland county, dropped dead from heart disease. The 
deceased was a lady of excellent character, and possessed of maty noble 
qualities. Her loss will be deeply felt, and she will be long mourned and 
missed by her family and hienda 

Y. 11. How came you to go to Mr. Drawbaugh’s shop after the death 
of your wife, and before you went to visit your son ? 

A. Because I was bereft of a companion, and J was troubled. My 
friends got me to go round and visit where I bad been living so long, in 
order to get rid of this trouble and find relief. That is the cause I went 
away—just to seek relief. My friends desired me to do so. 

Y. 12. Had you formerly lived fora great while at Eberly’s Mills? 

A. Yes, sir; I lived there from 1833 to 1851. 

QY. 13. Was that the first place you went to to divert your mind from 
your recent troubles, or did you go somewhere else first ? 

A. No, sir; I went to Milltown first. 

QY. 14. By Milltown you mean Eberly’s Mills, do you ? 

A. Ido. 

QY. 18. Do you recollect the appearance of the talking-machine that 
you saw at Mr. Drawbaugh’s shop when you went there on that occasion ? 

A. Ido, some of them, distinctly. 

QY. 16. Can you mention any peculiarity of the machines, or any of 
them, at that time, that you remember ? 

A. Yes, sir; I could. If you give me a piece of paper I could 
describe what I never saw elsewhere. They were a round piece of 
wood; back of it an iron came around in curious form; I don’t know 
what it were; I shouldn’t have known what todo with it if I had 
picked it up anywhere else. [The witness illustrates his description of 
the pieces of iron by moving his finger around in a spiral curve. | 
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Q. \7. Please look at the instruments “D” and “EK,” now shown 
you, and state when and where you first saw them. 

A. These irons; I saw such a machine, [holding up instrument “D,”} 
I wouldn’t like to swear that was the one, but I saw such material in 
the shop. 

@. 18. What do you mean by such material? 

A. Well, [pointing to the curled magnet on the back of instrument 
“D,”] I never saw such a thing as that, till I saw it there in that shop. 

Q. 19. Do you remember whether the instrument that you then and 
there saw in that shop, having the curled iron on the back of it, had 
also the circular mouth-piece on the opposite side of it? 

A. Yes, sir; it had a mouth-piece. 

Q. 20. Did Mr. Drawbaugh tell you what it was for—I mean the 
instrument that you saw ? 

A. He just told me it was for a talking-machine. 

Q.21- Did he talk through it, to show you how it was to be used? 

A. No, sir; he didn’t ‘talk through it, but he put it to his mouth, 
and also to his ear; applied it to his mouth and then to his ear. 

Q. 2134. Did he explain to you the principle on which it operated ? 

A. Yes, sir; he gave me an explanation, but I couldn’t say what 
explanation he gave me; I really couldn’t do it. 

Q. 22. Because you didn’t understand his explanation, or because 
you don’t remember it? 7 

A. No, sir; it was beyond my comprehension, That is just the 
long and short of it; it was too deep for me. 

Q. 23. Did he tell you whether it was operated by electricity or 
not? 

A. That matter was talked over; I think I asked him that ques- 
tion. 

Q. 24. What did you ask him, and what did he reply? 

A. Iasked him how it worked, first of all, when he replied, but I 
couldn’t tell you the answer, at all. 

Q. 25. Did he tell you how far he could talk through it from one 
place to another / 

A. Ican’t remember that he did. 

Q. 26. When was it that you first saw that instrument, with the 
curled iron on the back of it, like the instrument “DD”? 

A. In 1875, between October the twenty-second, and the fifteenth or 
twentieth of November, but I can’t tell you what day. 
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Q. 27. Have you been able to fix the date of your wife’s death by 
any other thing except the newspaper slip on the back of your wife’s 
photograph / 

A. Yes, sir; if all of you gentlemen go along with me to St. John’s 
cemetery, you can see it, there on the tomb-stone, and-also in the family 
Bible. 

QY. 28. Have you referred to the tomb-stone and the record in the 
family Bible within a few days, to see whether the newspaper date was 
correct ? 

A. I have, and found the newspaper date to be correct. 

Q. 29. At the time when you saw that machine with the curled 
iron on the back of it, did you see one or more than one instruament— 
talking-machine instrument, I mean? 

A. Yes, sir; there was a couple of them. 

Q. 30. Did you mean a couple that looked alike, or different ? 

A. <A couple that looked alike in shape. Pris 

Q. 31. Do you remember whether you saw this instrument “B” 
there at that time? 

A. Icannot remember that thing as well as I can the others, because, 
heing a little in my line of business, 1 remembered them. But he 
showed me a great many things. 

Q. 32. Do you mean being in your line of business because they had 
pieces of iron on them? 

A. Yes, sir; the peculiarity of them. 

Q. 38. Do you remember anything about tais glass instrument “F,” 
at that time? 

A. Yes, that [ remember distinctly. 

Q. 34. Do you remember anything about this instrument “A” at 
that time ? 

A. No, sir; I couldn’t be nearly so positive about that. 

Q. 35. Do you remember whether Mr. Drawbaugh, at that time, said 
anything about batteries in connection with these machines ? 

A. Ido not remember, there was so much said. 


Cross-ecamined by Mr. Smith: 


Cross-Q. 36. Whai other kind of machinery did you see while at 
Drawbaugh’s shop? 

A. I don’t think there was anything under consideration except this. 
Cross-Q. 87. Did you see any kind of business going on? 
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A. He told me that he was making improvements to this machine’ 

- That is about all that I can remember. 

- Cross-Q. 38. When did you next see the machines “ D” and “ E? 
A. I could not tell you the date when I saw them; I could not do it, 
Cross-Q. 39. Can’t you give me some idea when it was? 

A. , I might give you my idea, and it might be a very wild one, too. 

Cross-Q. 40. Give it as nearly as you can. 

A. Well, I can guess at it. It might be that I never saw them till 
two months or three months ago; I can’t tell you. I never saw them 
till that time, or, maybe, not so long ago. 

Cross-Q. 403. Do you remember anything else that Mr. Drawbaugh 
told you about them at the time he showed them to you? 

A. Indeed, I cannot tell you, from the fact that there was so much 
said. 

Cross-Q. 41. Do you remember whether he told you what he intended 
to do with them when he had made his improvements ? 

A. No, sir; he didn’t, but I suppose he calculated to make some- 
thing out of it; he generally did. 

Cross-Q. 414. Did you know about any of his inventions that he had 
made before that time? 

A. Yes, sir. 

Cross-Q. 42. And what ones? 

A. There was the stave-jointer, stave-cutter, and also the faucets. 

Cross-Q. 43. Did you know of his making any other inventions after 
that time? 

A. He had a force-pump, and, I guess, an electric clock was an in- 
vention; [—there was quite a number of others, but I left the place and 
haven’t been about there. 

Cross-Q. 44. Did you see his force-pump and electric clock ? 

A. Yes,sir; I did. 

Cross-Y. 45. Where did you see them? 

A. I saw the one in his own shop, and the force-pump at Mr. Sher- 
bane’s own farm. 

Cross-Q. 46. You mean, then, that you saw the clock at his own shop ? 

A. Yes, sir; that is what I mean. 

Cross-Q. 47. Do you remember when that was? 

A. I don’t suppose that it was since Jast winter a year that I saw the 
clock. 
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Cross-Q. 48. Do you mean that you saw it since last winter, or that 
you saw it before that time? 

A. Last winter a vear ago, I said. 

Cross-(. 49. Did you see more than one clock ? 

A. Yes, sir. 

Cross-@. 50. How many of them? 

A. I couldn't tell. 

Cross-Q. 51. Do you remember whether you saw them more than 
once { 

A. I saw them twice—the clocks 

Cross-Q. 52. When was the first time you saw them ? 

A. One year last winter. 

Cross-Q. 53. Have you seen any other machines of any kind which 
were made at Mr. Drawbaugh’s shop since 1875? 

A. No, sir; nothing of the kind. 

Cross-(. 54. Did you visit your son again the next year after your 
wife died ? ; 

A. I generally visit my son twice a year—sometimes thrée times. 

Cross-(@. 55. How far did you live from Mr. Drawbaugh at the time 
your wife died ? 

A. It was called two mile and a half. 

Cross-Y. 56. I suppose you have seen him frequently since he first 
showed you those talking-machines ? 

A. No, sir; not very frequently. 

Cross-Q. 57. Occasionally ? 

A. Well, hardly that. 

Cross-Q. 58. How often do you think? 

A. I don't suppose I have hadaconversation with him six times sin 
I first saw them machines. . 

Cross-Q. 59. At any of those conversations, did you talk with him 
about the talking-machine ? 

A. Never, except once. 

Cross-Q. 60. Now, when and where was that? 

A. It was at the depot at Shiremanstown ; I couldn’t be so positive 
when ; some time about January or February this year. 

Cross-Y. 61. Who else was present? 

A. There were others present, but no one had any conversation on the 
matter; it was separately—him and L 
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Re-direct by Mr. Hill: 


Q. Q. 62. When did you know about the stave-jointer, stave-cutter, 
and faucet ; was it before you saw the little machine with the curled iron ? 


A. Yes, sir. 

Q. Q. 63. Do you know whether he invented the force-pump before 
after you saw that machine with the curled iron? 

A. Yes, sir; it was long before these machines. 

Examination taken, reduced to ) 
writing.and by the witness affirmed 
and subscribed to before me this 
25th day of April, 1881. 

Frep. M. OTT, 
Examiner. | 
Adjourned until 9.30, A. M., to-morrow. 


JONATHAN BALSLEY. 


Tuesday Morning, April 26. 
Examination resumed, pursuant to adjournment. 


CHRISTIAN EBERLY, being produced. sworn, and examined, saith, in 
answer to interrogatories, as follows : 


Examined by Mr. Hill: 


Y. 1. State your age, residence, and occupation. 

A. Iam sixty-four, going on sixty-five; I live at Shiremanstown, and 
am a farmer at the present time. | 

Q. 2. When did you first reside at the place now called Eberly’s 
Mills, Cumberland county, Pennsylvania, and how long did you reside 
there? 

A. In the fall of 1844 I went there, and moved from there in 1867. 

Q. 3. Where did you move to in 1867? ° 

A. To New Cumberland. 

Q. 4. How long did you then reside at New Cumberland before you 
moved away from there ? 

A. Four vears, less three months 

Q. 5. - When you moved away from New Cumberland, where did you 
move to? 

A. To Shiremanstown, the place where I now live, and have resided 
there ever since. | 

Q. 6. Can you give the year and month when you moved from Eb- 
erly’s Mills to New Cumberland ? 
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A. On the first of April, 1867. 
Y. 7. Can you give the year and month when you moved from New 


A. On the 22d of December, 1870. 
Q. 8. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 


| land county ; and if so, how long have you known him ¢ 
| A. Since 1844; in 1844 I moved to there. 
| 
' 
, 


| 
if 
| Cumberland to Shiremanstown / 
| 
; 
' 


Q. 9. Before you moved to New Cumberland, did you ever hear 
Daniel Drawbaugh say anything about talking to a distance by electricity ; 
| and if so, what did he say? 
| i A. I did; he said that sound could be conveyed by electricity. 
| Y.10. Did he say anything about making a machine to do it ? 


| A. Yes, sir. 
" @. 11. State all that he said about it at that time, as near as you can 


remember. 
A. I don’t remember of him saving anything more than that. He said 


almost anything could be made; could starta clock; and then afterwards 
he spoke, then, more about it, after 1 was at New Cumberland. 

@. 12. When he was talking about it before you went to New Cum- 
berland, do you remember whether or not he said anything about being 
then experimenting on conveying sound to a distance by electricity ? 


A. Yes, sir; he did. 
Q. 18. Did you ever see any machines or instruments of his for talk- 


: ing to a distance by electricity ¢ 
A. Iam not certain whether I seen before I moved to New Cumber- 
land, but I am certain I seen several instruments soon after 1 moved to 
New Cumberland ; I might have before I moved, but I am not certain. 
Q. 14. Are you certain that you saw them while you yet lived at 
New Cumberland, before you moved to Shiremanstown ? 


A. Yes, sir; Iam. 
Q.15. Please examine the two machines, “B” and “F,” which I 


now show you, and state whether you ever saw them, or either of them, 


before; if so, state where and when you first saw them. 
A. I seen these two first—these are the first I ever saw there—soon 


| | after I moved to New Cumberland, at Mr. Drawbaugh’s shop, at Eberly’s 
| | Mills, I saw them; there is another instrument besides this one, but 
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these are the first. 
Q. 16. When you first saw these machines, “B” and “ F,” did Mr. 


| 
| | Drawbaugh tell you what they were for? Ifso, what did he say. 


ee 


iii 


—_—YS = he 
a a ae A Pe ig 


oe 
lo. ae 


NE COMPANY,-1 


DEPOSITION OF CHRISTIAN EBERLY. 115 


A. To convey sound by electricity. 

Q. 17. Did he state what kind of sound they wouid convey—whether 
spoken sounds or not? 

A. Yes; he said by talking; he mentioned that it would answer the 
same as telegraphing. 

Q. 18. Look at this machine marked “A,” and state whether you 
recognize it as having been seen by you before the present time; and if 
so, state when you saw it, as near as you can remember. 

A. I ‘seen it—I seen this instrument while I lived at New Cumber- 
land, but after I saw these other instruments—these other instruments 
I seen first. 

Y. 19. How long do you think you saw this instrument “A” after 
you had first seen these instruments “B” and “F?” 

A. I don’t think it was a great while after. 

Q. 20. Before you moved to New Cumberland, had you been inter- 
ested with Mr. Drawbaugh, or in partnership with him, in any inven- 
tions or patents? If so, what? 

A. Yes, I was: I was interested with him in a steam-injector, stave- 
cutter, balance-ryne, and a mill-tram; I believe that is all; also a nail- 
feeder ; I forgot that. 

Q. 21. What was the nature of the partnership between you and him 
with respect to all those inventions? What was Drawbaugh to contribute 
to the partnership property, and what were you to contribute ? 

A. I furnished the money for to get those patents on those inventions, 
and he done the work, and I was equal partner with him. 

. 22. Then, are we to understand that Mr. Drawbaugh furnished 
none of the money to get those patents and introduce those inventions, 
but that you furnished the money therefor ? 

A. Yes, sir; I furnished all the money, for I don’t recollect of him 
ever having any money ; it’s true. 

Q. 23. When Mr. Drawbaugh showed you his talking-machines, or 
machines for conveying sound to a distance, state whether or not he pro- 
posed to you to go into partnership with him and furnish the money for 
that also. as you had, before that time, done on the other inventions. 

A. Notaltogether; he intimated that he would take me in. 

Q. 24. Take you how? 

A. As partner; as I did before that, still. 

Q. 25. Did you decline the proposition or intimation ? 

A. I don’t recollect as I said anything, or what I said. 
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a A. On the first of April, 1867. 
ql Y. 7. Can you give the year and month when you moved from New 
| Cumberland to Shiremanstown / 

A. On the 22d of December, 1870. 

Q. 8. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 

land county ; and if so, how long have you known him / 
| A. Since 1844; in 1844 I moved to there. 
| 7 Y. 9. Before you moved to New Cumberland, did you ever hear 

' 


Daniel Drawbaugh say anythirg about talking to a distance by electricity ; 


and if so, what did he say? 
' . . “ 
A. I did; he said that sound could be conveyed by electricity. 


Y.10. Did he say anything about making a machine to do it ? 


A. Yes, sir. 
" @. 11. State all that he said about it at that time, as near as you can 


: remember. 
A. I don’t remember of him saving anything more than that. He said 


| | almost anything could be made; could starta clock; and then afterwards 
| 
| 
i 


he spoke, then, more about it, after I was at New Cumberland. 
| Q. 12. When he was talking about it before you went to New Cum- 
berland, do you remember whether or not he said anything about being 
then experimenting on conveying sound to a distance by electricity ? 
A. Yes, sir; he did. 
Q. 13. Did you ever see any machines or instruments of his for talk- 
ing to a distance by electricity ? 
A. Iam not certain whether I seen before I moved to New Cumber- 
f land, but I am certain I seen several instruments soon after 1 moved to 
New Cumberland; I might have before I moved, but I am not certain. 
Q.14. Are you certain that you saw them while you yet lived at 
New Cumberland, before you moved to Shiremanstown ? 


A. Yes, sir; Iam. 
Q.15. Please examine the two machines, “B” and “F,” which I 


now show you, and state whether you ever saw them, or either of them, 


before; if so, state where and when you first saw them. 
A. I seen these two first—these are the first I ever saw there—soon 


| after I moved to New Cumberland, at Mr. Drawbaugh’s shop, at Eberly’s 
| Mills, I saw them; there is another instrument besides this one, but 


these are the first. 


| 
| idk Q. 16. When you first saw these machines, “ B” and “F,” did Mr. 
Drawbaugh tell you what they were for? Ifso, what did he say. 
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A. To convey sound by electricity. 

Q. 17. Did he state what kind of sound they wouk! convey—whether 
spoken sounds or not? 

A. Yes; he said by talking; he mentioned that it would answer the 
same as telegraphing. 

Q. 18. Look at this machine marked “A,” and state whether you 
recognize it as having been seen by you before the present time; and if 
so, state when you saw it, as near as you can remember. 

A. I'seen it—I seen this instrument while I lived at New Cumber- 
land, but after I saw these other instruments—these other instruments 
I seen first. 

Q. 19. How long do you think you saw this instrument “A” after 
you had first seen these instruments “ B” and “F?” 

A. I don’t think it was a great while after. 

Q. 20. Before you moved to New Cumberland, had you been inter- 
ested with Mr. Drawbaugh, or in partnership with him, in any inven- 
tions or patents? If so, what? 

A. Yes, I was: I was interested with him in a steam-injector, stave- 
cutter, balance-ryne, and a mill-tram; I believe that is all; also a nail- 
feeder ; I forgot that. 

Q. 21. What was the nature of the partnership between you and him 
with respect to all those inventions? What was Drawbaugh to contribute 
to the partnership property, and what were you to contribute ? 

A. I furnished the money for to get those patents on those inventions, 
and he done the work, and I was equal partner with him. 

Q. 22. Then, are we to understand that Mr. Drawbangh furnished 
none of the money to get those patents and introduce those inventions, 
but that you furnished the money therefor ? 

A. Yes, sir; I furnished all the money, for I don’t recollect of him 
ever having any money ; it’s true. 

Q. 23. When Mr. Drawbaugh showed you his talking-machines, or 
machines for conveying sound to a distance, state whether or not he pro- 
posed to you to go into partnership with him and furnish the money for 
that also, as you had, before that time, done on the other inventions. 

A. Notaltogether; he intimated that he would take me in. 

Q. 24. Take you how? 

A. As partner; as I did before that, still. 

Q. 25. Did you decline the proposition or intimation ? 

A. I don’t recollect as I said anything, or what I said. 
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6 
Y. 26. What I want to get at is, whether you accepted the proposition 
no 


or t 


[ Objected to by Mr. Smith, because it assumes what Mr. Drawbaugh said 
to be different from what the witness has testified, and because the witness has 
already testified as to the response which he made to Mr. Drawbaugh. | 


A. I did not,and my reason for not accepting it—taking no part in it 
—was that the last invention, the nail-feeder, wasn’t altogether completed, 
and he was still experimenting on that. 

Q. 27. Can you state the time, or about the time, when Mr. Draw- 
baugh intimated that he would take you into partnership on the talking- 
machine ? 

A. About the last of—during the time I lived at New Cumberland— 
about the last of that. 

Q. 48. You must be well acquainted with the people at Eberly’s Mills. 
Will you tell me how large a place it is-—how many families live there ¢ 


A. About fifteen or twenty. 

Y. 29. Are they rich or poor people who live there? 

A. Mostly poor. 

Q. 30. Was the place named for you and your mills ? 

A. Yes, sir; when I moved there the place was called Milltown, and 
when I got there I got a post-office, and they put me in for postmaster, and 
eailed it “Eberly’s Mills post-office.” That is the way it came to be called. 
I also owned the property there, pretty much all of it. 

QY. 31. Had there been a post-office there before,which had been aban- 
doned, and which you got reéstablished ? 

A, Yes, sir. 

@. 32. When Drawbaugh showed you the machines for conveying 
sound to a distance, did he say whether or not he intended to take out a 
patent on it? 

A. I don't recollect hearing him saying anything.about it; I think he 
did. 

Q. 33. Do you mean that you think he sail something about it, but 
don’t recollect what he said? 

A. Yes; that is what I mean. 

Q. 34. Were you at his shop between the year 1870 and the present 
time? 

A. Yes; I was there during 1871, 1872, and 1873, frequently, but not 
very often since that. 
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Q. 35. When you used to go there frequently during the years 1871— 
‘72—73, did he say anything to you about the talking-machine ? 

A. He did; he said that he would have it completed. 

QY. 36. Was he working upon it during that time? 

A. I can’t tell vou that; I don't know after studying. He would 
always show me, and explain to ine, but if you mean about working at it, 
{ don't know how to put that in. 1 suppose he was working at it; he 
would always tell me about it. I didn’t see him working at it. 

Q. 37. What has been Drawbaugh’s pecuniary condition down to the 


.ummer of 1880 ? 


A. I am not able to tell that. I think he has been poor all the time. 

(. 38. Did you formerly know Mr. Lee, who was a brother-in-law 
of Governor Geary, and was his private secretary? 

A. I did. 

Q. 39. State anything you know about Mr. Lee’s knowledge of, or 
connection with, this talking-machine invention of Mr. Drawbaugh’s. 

A. Mr. Lee and I frequently went from New Cumberland up to Mr. 
Drawbaugh’s shop, and Mr. Drawbaugh would explain and show Mr. 
Lee, still, the workings of this electricity, and on the way home once 
Mr. Lee told me that he thinks Mr. Drawbaugh would like him to take 
an interest as a partner in this matter. 

Y. 40. Is Mr. Lee living or dead ‘ 

A. He is dead. 

Q. 41. When did he die, to the best of your recollection? 

A. About 1872. 


Cross-eramined by Mr. Smith: 

Cross-Q. 42. How far did you live from Mr. Drawbaugh’s shop when 

vou lived at New Cumberland, and how far after you moved to Shire- 
manstown / 

A. About three miles to New Cumberland, and about three miles to 
Shiremanstown, where I live now. 

Cross-Q. 43. Do you know whether Mr. Deawbengh ever owned any 
real estate or had any other property of his own? 

(Mr. Hill states that he does not wish to object to this line of cross-exam- 
ination nor to the question, except so far as it may call for secondary evi- 
dence. As Mr. Hill proposes to show hereafter, from the records of Cum- 
berland county, what interest in real estate Mr. Drawbaugh had, and 
regarding said records as the best evidence, so far as they go, he objects to 
any oral testimony that may be substituted for them, as secondary. ] 
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A. I know that he bougbt a property at Mechanicsburg, but whether 
he paid for it, I don’t know. I think his family lived there one year, 
and I think he since has sold the property. I don’t know of him own- 
ing any now. 

Cross-Q. 44. Do you know how much that property was worth? 

[Objected to by Mr. Hill, because the question does not discriminate as 
to whether the witness’s actual knowledge of what the property was bought 
and sold for is inquired of, or whether the witness's opinion of the value of 
the real estate, as an expert, is inquired for; and if the latter is what is 
asked for, then the question is objected to because the witness is not first 
shown to be competent to testify as an expert upon such matters. ] 


A. It might have been worth two thousand dollars. 

Cross-Q. 45. Do you know when he bought it and when he sold it? 
A. I think it is about five years ago that he bought it; I can’t tell 
'you when he sold it, or whether he really sold it; I am not certain. 

Cross-Q. 46. Do you know whether he ever owned any real estate 
before he owned that ? 

A. I never knew him to own any before, nor I don’t think he pos- 
sibly could have owned any before; he lived right aside of me since 
1844 up to 1867. 

Cross-Q. 47. Do you know of his having any interest in a faucet 
business, that was carried on in his shop, in 1869 or 1870, or there- 


abouts ? 
A. Yes, sir, do; Mr. Drawbaugh told me himself that he had an 


interest in it. 

Cross-Q. 48. Do you know whether he managed the manufacturing 
business of the faucet company ? 

A. Isuppose—I think—you see it was a stock company, and I sup- 
posed he had some stock in it when he said he had an interest in it; 
whether he meant, when he said so, that he had a manufacturing, as 
you say, or a stock, that I cannot tell you. 

Cross-Q. 49. In your answer to the thirteenth interrogatory, you 
said, “I am certain I seen several instruments soon after I moved to 
New Cumberland,” referring to talking-machines; did you see any 
other talking-machines, about that time, except the three which you 
have referred to? 

A. No other ones, to my recollection, but those laying right before 
me, here [indicating machines “ A,” “ B,”’ and “FJ.” 
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Cross-Q. 50. Did you ever see any talking-machines of his after you 
saw these ? 

A. No, sir; not to my recollection. 

Cross-@. 51. You said, if I recollect correctly, that during ’71, ’72, 
and ’73, you were frequently at Mr. Drawbaugh’s shop, but that you 
have not been there very often since. Did you see these machines, dur- 
ing the years that you went there frequently ? 

A. I did—those machines. He has a little back office, and I seen 
them mostly laying on a bench there, and he showed them to me, too. | 
might have seen other ones, but I don’t recollect it certain, whether I 
did. 

Cross-Q. 52. After ’73, when you didn’t go there so often, did you 
see these machines ? 

A. I seen them once in a while, not very often, though. 

Cross-Q. 53. In your answer to the 36th interrogatory, which 
refers, as I understand it, to the years ’71, '72, and 73, you used, among 
other words, this language: -‘*He would always show me and explain to 
me; but if you mean about working at it, I don’t know how to put 
that in. I suppose he was working atit.” “I didn't see him working at 
it.” As hé seemed to talk with you frequently about these machines, 
don’t you remember anything more what he said than what vou have 
stated ? 

A. When I talked about his explaining to me, he would more fully 
show me the clock and what effect electricity had, and among it then, 
he would then state that it would carry sound by it, then, but he would 
not explain. He said he could do most anything with electricity—that 
is as near as I can get atit. He would not handle these things here, but 
he would explain that tome. During the time when I moved to New 
Cumberland, from 1867 till 1870, during that time we talked more 
about this carrying sound by wires than we did afterwards. After I 
moved to Shiremanstown we didn’t talk so much about it. 

Cross-Q. 54. In the 35th interrogatory you were asked what he 
said about the talking-machine during the years ’71, '72, and ’73, and 
your answer was, “He did. He said that he would have it completed.” 
Can you remember more particularly what he said about having it com- 
pleted ? 

A. Nothing more than it would answer the same as the telegraph. 
He didn’t say how it would be done, no more than by carrving the 
sound. He didn’t say how it would be operated—not that I recollect. He 
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said it would come much cheaper than thetelegraph. That is all I recol- 
lect; it is so long. 

Cross-Q. 55. What clock did he refer to or explain to you? 

A. He hada clock that was going there by wires placed in the 
ground. [don’t know how it is made, but the clock runs, at any rate, 
without any other thing to move it. 

Cross-QY. 56. Did he call it an electric clock, or a magnetie clock ? 

A. I don't know that—I don't recollect what he called it. 

Cross-Y. 57. Did you see the clock at the same times that you saw the 
talking-machine ? 

A. At the first, before I moved to New Cumberland, I don’t think he 
had the clock then ; I don’t believe he had then; it was then that I spoke 
about the first—if my recollection serves me right—it was altogether on 
talking through the wires, but here of late, since I went to Shiremans- 
town, I know he explainea about the clock a little more. I don’t know 
whether I seen the clock first when I seen the talkmg-machines, but I did 
afterwards, I believe, at the same time that I saw the talking-machines. 

Cross-Y. 58. Do you recollect how early it was when you first saw the 
clock ? 

A. I don't recollect exactly ; I think the first I seen the clock operate 
was about 1870. 

Cross-Q. 59. Did you ever see more than one clock of that kind at his 
place ? | 

A. I don't believe I did; I don’t think I did. 

Cross-Q. 60. Do vou remember whether he said anything about getting 


a patent on the clock, or what he expected to do with it? 
[ Objected to by Mr. Hill, as irrelevant and immaterial | 


A. I think he said that he would try for a patent, or something of that 


sort; I think he said so. 
Cross-Q. 61. Did he say anything about manufacturing and selling the 


clocks ? 
[ Same objection, so far as the question relates to anything then in the future. | 
A. I don't think he did. 
Cross-Q. 62. Were youat Mr. Drawbaugh’s place, more or less, during 


the years ‘77, ‘78, and ‘79? 
A. I was there several times—not often. 
Cross-Q. 63. Did you see any clocks when you were there at those 


times ? 
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A. I don't mind of seeing any. 

Cross-Y. 64. Do you remember seeing any talking-machines during 
those visits ? 

A. No, sir. 

Cross-(. 65. Do you remember any business that was carried on at 
Mr. Drawbaugh’s shop after you removed to Shiremanstown / 

A. Ido. They were making faucets and spindles. Captain Moore 
and a company were making spindles for carriages and vehicles. That 
is principally all that I recollect; I didn’t get down there very often. 

Cross-Q. 66. In what years was the faucet business carried on, and 
who was connected with it? 

A. I think about ’74 and ’75 that Houck and his company carried 
on the faucet business there, and soon after Captain Moore and others 
had the spindles. 

Cross-Q. 67. How long do you think the spindle business was car- 
ried on there? 

A. I don’t think more thah about a year. 

Cross-Q. 68. After that business was stopped, was any other busi- 
ness carried on? 

A. I don’t know of any others, except a year or two ago a company 
started making faucets again. 

Cross-Q. 69. Who was in that company ? | 

A. I don’t know anything more than I am told that a man named 
Mr. Chellis is the principal man. | 

Cross-Q. 70. Do you understand that this last faucet is one which 
Mr. Drawbaugh invented ? 

A. I understood so. 


Examination taken, reduced to > 
writing, and by the witness sworn 
and subscribed to before me, this 
26th day of April, A. D. 1881. 

Frep. M. Ort, 
Examiner. ! 
Adjourned for dinner. 


C. EBERLY. 
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April 26, 1881, 2.20, P. M. 
Examination resumed, pursuant to adjournment. 
Present same counsel. 
JOHN M. WaGGoner, being produced, affirmed, and examined, saith, in 
answer to interrogatories, as follows: 


Examination by Mr. Hill: 


Q. 1. State your age, residence, and occupation. 
A. I was fifty-seven years, January 29th; I live in Carlisle, Cum- 


berland county; my occupation is electrician, and has been for some 


years. 

QY. 2. What do you do with electricity in your profession ? 

A. Cure diseases with it. 

QY. 3. Are you also engaged in store-keeping or any other business? 

A. Yes, sir; I have a small grocery, that [am back and forward in, 
when I am not otherwise engaged, running electricity, or operating 
with electricity. 

@. 4. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county. If so, how long have you known him? 

A. I know him, and I have known him for twenty-five years. 

Q. 5. Did you ever see any talking-machines at his shop at Eberly’s 
Mills, Cumberland county? Ifso, when did you first see them ? 

A. I did in 1874, the week after election—fall election. 

@. 6. How do you fix the year 1874 as the year? 

A. Because I was peddling horse and cattle-powder, essences, and 
drugs the fallof that year, and no other fall before or since. 

Q. 7. How did you happen to go to Drawbaugh’s shop, that fall, the 
week after the election ? 

A. Toget one of my batteries repaired; I took one of them there to 
get it repaired. 

@. 8. How do you fix the time as the week after'the election 7 

A. Because the week of the election, I was driving through the 
upper end of Cumberland county; I started after I voted on Tuesday. 
The other reason is that that same week my wife and youngest son 
went to Perry county, on a visit to see our friends; all these things I 


remember. 
Q. 9. Can you identify any of the talking-machines you saw at Mr. 


Drawbaugh’s shop the week after election ? 
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A. Here they are [pointing to machines marked “B,” ‘F,” and 
27 
Q.10. Did Mr. Drawbaugh talk through them, or did you hear them 
talked through ? 
A. He did not talk through them, nor I did not hear them talked 
through. 
QY. 11. In what room did you see those machines? 
A. In his private room where he experimented, in the shop. 
Y. 12.. Were the machines lying exposed to sight when you went 
into the room, or did he expose them while you were there / 
A. He took them out of a cupboard and showed them to me. 
QY. 13. Did vou see any electric clock or clocks while you were there ? 
A. I saw one; at that time I saw but the one. 
Q. 14. Did you ever see any electric clocks afterwards ? 
A. Isaw the same one afterwards, and I saw others there, too. 
Y. 15. Did he ever show you the talking-machines afterwards ? 
A. No, sir; never. rel 
Y. 16. Where were the electric clocks when you saw them—in a 
cupboard or on the wall ? 
A. They were in his private room inthe shop. One was attached to 
the wall, the other was in a case standing up against the wall. 
Q. 17. The same room in which the talking-machines were kept in 
the cupboard ? 
A. Yes, sir. 
Q. 18. Do you remember making any remark to him about the clock 
at that visit in 1874? If so, what was it? 
A. I didn’t make any remark about the clock, but about the talking 
machine. 
Q.19. What were the face and bands of the clock which you then 
saw there made of ? 
A. Wood. 
Q. 20. What was the remark you made to him about the talking- 
machines at that time / 
A. I told him that they looked very much like a boy’s play-things, 
Q. 21. What did he say to that? 
A. He said that he had got it to perfection; that he was sure it 
would work, and that he was going to get it patented. He further said 
that it would do away with a great deal of telegraphing, and that there 
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Cross: Q. 38. Did you understand him to mean that the things were 
complete and in condition to work as they then were? 

A. Yes, sir; that is what he said, when they are put together; he 
says ‘‘ when they are put together; I am sure they will work,” and that 
he was going to get out a patent for it. 

Cross-Q. 39. Did you understand .that he was going to get out a pat- 
ent right away? 

A. He did not positively say. He just said he was going to get out 
a patent forit. I supposed from his talk that he was going to do it be- 
fore a great while, although he did not say so. He specified no time. 

Cross-Q. 40. How soon after that were you at his shop again? 

A. I was not there at his shop, after that, not for some four months, 
and then I remained but a few minutes. 

Cross-Q. 41. How long did you remain at the time you saw the 
talking-machine ? 

A. I was there about one hour, in all, at that time. I will add that, 
at that time, I went there on other business. I went there to get a 
battery repaired. 

Cross-(. 42. What else did you talk about while you were there? 

A. We talked about the repairing of the battery, and he told me he 
would fix it in a different shape from what it had been; that is, the part 
that was worn out. And he showed me how he would fix it, and that 
took a good part of the hour. 

Cross-Q. 43. How often did you visit him during the next two or 
three years ? 

A. I was there on Thanksgiving day, 1875, getting a battery re- 
paired, and I was there in March, 1877, getting a battery repaired, and 
not since; and during all that time there was nothing said about the 
telephone, or talking-machine, as he called it. 

Cross-@. 44. Did you see the electric clock at both these other times? 

A. I saw the electric clocks at both the other times, but there was 
nothing said about the clocks or talking-machine. 

Cross-Q. 45. What did he say about the clock the first time? 

A. He told me it was worked by electricity, and he showed me 
how. He showed me where he had his battery fixed, as he called it, in 
the earth. 

Cross-Q. 46. Did he say anything about patenting it, or what he 
thought it was worth ? 


[ Objected to by Mr. Hill as immaterial and irrelevant.) 
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A. He didn’t say anything at all about the clock, whether he was 
going to have it patented or not. The only thing he talked about having 
patented was the talking-machine. 

Cross-Q. 47. His mind seemed to be full of patenting that machine, 
did it not? 


[ Objected to as incompetent, only his statements being evidence. | 


> A. Yes, sir; he talked very much in favor of having it patented, 
and said that he would have it patented. 

Cross-@. 48. I judge from what you have said, that you are not only 
relatives, but that you are on quite friendly and confidential terms. 

A. We are; anything further than that, he attends to his busi- 
ness and I attend to mine; we don’t work for each other’s pock- 
ets; each man’s got to work for himself; we are no way connected 
in business. 

Cross-Q. 49. I suppose you have heard within the last three or four 
years of the introduction of the telephone into use in various places ? 

A. I did, sir; I heard it by reading the papers—the Philadelphia 
Record in particular. 

Cross-Q. 50. How long ago was it that you first heard of it? 

A. Well, within the last two or three years, and particularly last 
: fall. I paid very little attention to it, until last fall, or rather in the 

winter, perhaps. | 

Cross-Q. 51. When were you first spoken to about testifying as to 
these talking-machines that you saw at Drawbaugh’s shop ? 

A. It was last fall, or rather the beginning of winter; I think it 
was the last part of November, or fore part of December. I don’t 
recollect the date. He was in Carlisle at my house; I don’t recollect 
the date; I know the weather was getting pretty cold, anyhow. 

Cross-Q. 52. Did you give him an affidavit about the machines ? 

. A. Il did. 

Cross-Q. 53. Who was with hii at that time ? 

A. Mr. Jacobs. 

Cross-Q. 54. They had the machines with them, had they not ? 

A. Yes, sir; these machines they had along. 

Cross-Q. 55. You had not seen the machines, I suppose, before then, 
' since you saw them at Drawbaugh’s shop ? 

A. No, sir; I saw them in Carlisle last fall; that was the second time, 

and now, here to-day, is the third time. 
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Cross-(. 56. How far is Carlisle from Eberly’s Mills ? 

A. It must be in the neighborhood of eighteen miles; I don’t know, 
but I would suppose it was about that. 

Cross-Q. 57. Youmentioned two or three times that you were at Draw- 
baugh’s shop after vou saw the machines there; were those the only times 
that you and he met, until he came to your place last fall ? 

A. At his shop they were. I met him two or three times in Carlisle 
but we didn't stop long, and then he went after his business, and I went 
after mine. He is one of the kind of men who don’t hold still long. When 
he is away from home, he attends to his business, and then goes home. 


Re-direct examination by Mr. Hill: 


QY. Y. 58. At the time you made the affidavit for Mr. Jacobs and Mr. 
Drawbaugh, before what justice or notary was the affidavit made? 

A. Mr. A. L. Sponsler, Esq., of Carlisle. 

Y. Y. 59. When they took the affidavit, did they show you the ma- 
chines first, and then ask you about them, or did they first get your state- 
ment of facts, and then show you the machines to see whether you could 
identify them / 

A. They showed me the machines first, and asked me whether I had 
ever seen the like before, or not. I told them that I had, and that it was 
his talking-machine that he had showed me in 1874. He asked whether 
I could be qualified to that fact. I told him that I could. He then took 
my affidavit. 

QY. Y. 60. Do you know whether that was on the sixth day of last De- 
cember? 

A. I could not swear to that; I know that it was either the last part 
of November, or the fore part of December. I know that it was pretty 
cold ; overcoats were pretty comfortable. I am satisfied from a memo- 
randum now shown me by Mr. Hill that it was the sixth day of De- 
cember, 1880. 


Examination taken, reduced to 
writing, and by the witness sub- 
scribed and affirmed to, April 26, 
1881. 


‘ 


. JOHN M. WAGGONER. 


FrepD. M. Ort, 


Examiner. 3 
Adjourned until 9.30, a. M., 27th inst. 
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April 27, 1881, 10, a. M. 
Examination resumed, pursuant to adjournment. 


Present, Mr. Smith for complainants and Mr. Hill and Mr. Jacobs for 
respondents. 


MICHAEL KONN, being produced, sworn, and examined, saith: 
Examination by Mr. Hill: 


Q.1. State your age, residence, and occupation. 

A. Fifty-two; York county, Fairview township, is my residence; 
occupation, a laborer. | 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county? If so, how long have you known him? 

A. I have known him for twenty-five years. 

. 3. Do you know John M. Waggoner, who now lives in Carlisle, 
Cumberland county / 

A. I didn’t know him when I seen him there, but they said after- 
wards that it was him. es 

Q. 4. Saw him where? 

A. At Mr. Drawbaugh’s machine-shop. He was in there and I 
came in. 

Q. 5. When was that? 

A. In 1874. 

Q. 6. At what time in 1874? | 

A. I couldn’t recollect exactly the time—it was about the election. 

Q.7. In the fall? 

A. Yes, sir; it was in the fall. 

Q. 8. How do you know that it was in the year 1874? 

A. It was in the year I moved to Milltown. 

Q.9. When did you move to Milltown? 

A. The last Thursday in March, 1874. 

Q. 10. Now, do you mean that in the following fall you were in Mr. 
Drawbaugh’s shop, and saw a man there, and afterwards were informed 
that that man was Mr. Waggoner ? 

A. Yes, sir. 

Q. 11. How soon afterwards were you informed that that man was 
Mr. Waggoner ? 

A. I was told that day that that man was Mr. Waggoner. 

Q. 12. Was Mr. Waggoner in the shop with Mr. Drawbaugh when 
you went there that day ? 
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A. Yes, sir. 

Q@. 13. Who went away from the shop first, you or Mr. Waggoner ? 

A. I did; I went away first. 

Q. 14. Then you found Mr. Waggoner with Mr. Drawbaugh, and 
you left him there with Mr. Drawbaugh; is that the fact ? 

A. Yes, sir. 

@. 15. Did you stay there long enough to find out what Mr. Wag- 
goner was there for? Ifso, what was it? 

A. He was there on a shocking-machine Mr. Drawbaugh was repair- 
ing and fixing for him. 

Q. 16. Do you mean a machine for giving electric shocks to people ? 

A. It’s more than I can tell you about that. It was a shocking-ma- 
chine that he was fixing and repairing for him. 

Q.17. While you were there with Mr. Drawbaugh and Mr. Wag- 
goner at that time, did you see Mr. Drawbaugh showing any other ma- 
chine and explaining it to Mr. Waggoner? If so, what was it? 

A. He was showing this electricity machine, [indicating machine 
marked “A.”) 

Q. 18. Do you distinctly remember this machine marked “A” as be- 
ing the machine that was there at that time? 

A. Yes, sir. 

Q. 19. State whether you ever saw Mr. Waggoner in Mr. Draw- 
baugh’s shop at any other time than the one you have referred to. 

A. No, sir; I have not. 

Q. 20. Do you remember whether you heard anything said between 
Mr. Drawbaugh and Mr. Waggoner, at that time, as to what this ma- 
chine marked “A” was for? 

A. Not more than | heard them saying it was for electricity. 


Cross-eramined by Mr. Smith: 


Cross-Q. 21. How long were you in Mr. Drawbaugh’s shop at that 
time? 

A. Icouldn’t recollect exactly. I didn’t pay any attention to it at 
the time. No, sir. 

Cross-Q. 22. What did you go there for? 

A. I didn’t go there for any particular business, at all. I just went 
in there merely and happened to be there. 

Cross-Q. 23. Can you describe the shocking-machine which they 
had there? 
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A. No, sir; I didu’t see the shocking-machine. They were talking 
about it, but 1 didn’t see it. 

Cross-(. 24. How long did you hear them talking about the shock- 
ing-machine / 

A. Qh, well, I don’t know how long. I just heard them talking a 
few minutes about it. That was all I heard them. 

Cross-Q. 25. How long after you went away was it that Mr. Draw- 
baugh told you that was Mr. Waggoner? 

A. He'called him Mr. Waggoner while I was there, you see. [I 
didn’t know who the man was at first, until he called him Mr. Wag- 
goner. 

Cross-Q. 26. How often did you go to Mr. Drawbaugh’s shop after 
you went to Eberly’s Mills to live? 

A. That would be hard for me to tell. I could not tell such a thing 
as that, as [ didn’t keep account. 

Cross-Q. 27. How long did you live at Eberly’s Mills? 

A. Four years. as 

Cross-(. 28. During the remainder of the four years after this visit, 
did you go into his shop from time to time? 

A. Oh, yes; I have been in different times; afterwards I went in. 

Cross-Q. 29. But you can’t give me any idea how many times, can 
you? 

A. No, sir; I couldn’t tell. I never kept an account. 

Cross-Q. 30. Can you tell what business you saw edrried on there in 
‘75, °76, and ’77, down to the time you left? 

A. No,I couldn’t tell you; there was a good many businesses; a 
great many articles were made there. 

Cross-Q. 31. Can't you tell me what some of them were / 

A. He worked at this telephone business, and he worked at clocks. 

Cross-Q. 32. In what years did you see him working at clocks? 

A. About ’76; he was working at it then; I think so; I don’t re- 
collect; I didn’t keep account of it; he was working at the clock, still. 

Cross-Q. 33. Do you remember how many clocks you saw there at 
any time? 

A. Indeed, I couldn't tell exactly. I suppose, maybe, two, or three, 
or something like that. 

Cross-Q. 34. Was he working at the telephone business at the same 
time he was at work on the clocks? 
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A, ThatismorethanI can tell you. I heard him talking about it— 
working at it; I don’t know, I didn’t see it. 

Cross-Q. 35. What did you hear him say about it? 

A. I didn’t hear him say anything more, than he said he was work- 
ing at it. 

Cross-Q. 36. Did you hear him say that more than once? 

A. No,I don’t know asI did. I heard other ones talk about it. 

Cross-Q. 37. What other persons did you hear talk about it? 

A. I heard different ones, I don’t recollect who they were; I often 
heard them say Dan was working at it; that is about all. 

Cross-Q. 38. Is that all that you heard them say ? 

Y. Yes, sir. 

Cross-Q. 39. Did you ever see Mr. Waggoner after that time? 

A. No, sir; I never did. 

Cross-Q.40. When were you first spoken to about giving testimony 
in relation to that visit to the shop? 

A, The 26th of February, I think it was; the 26th or 25th, I won’t 
say which it was; it was one of the two. 

Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me this | — 
27th day of April, 1881. : amy 

FrReEp. M. Orr, 
‘ Examiner.  ) 


GEORGE FREESE, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


QY. 1. State your age, residence, and occupation. 
A. I was sixty-two the sixth of March—going on sixty-three; I live , 
in Shiremanstown ; I had been Burgess of that place; I am, by oceupa- 
tion, a tailor. 
QY. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumberland 
county ? 
A. Yes, I do. 
Q. 3. How long have you known him? 
A. Ihave known him from a boy yet. 


Q. 4. Do you recollect making a coat for Mr. Drawbaugh, the price of 
which was two dollars and a half? 
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A. Ido. 

d. 8. Do you remember about when it was that you made that coat ? 

A. In my estimation, it was about between eleven and twelve years 
ago. 

Q. 6. Do you recollect Mr. Drawbaugh’s paying you for that coat, 
and how he got the money ? 

A. Yes, I do; I went to his shop and I asked him how it would suit 
him to pay that small bill. I then told him I was after that $2 50; 
that this. was the third time I had came after that money; then I told 
him, “ Dan, it seems to me you are pretty hard run.” He then bad, I 
think, this very identical thing here [indicating machine “ B.”] He tried 
to draw my attention to this machine, and my attention was after the 
two dollars and a half. He plead poverty; he told me that I should 
go—I don’t know the length of the end of the shop—and he talked 
through a concern something like this, and I was at the far end of it. 
This instrument that he had I thought was so insignificant in my estima- 
tion I thought it was hardly anything. Says he, “George, if I have this 
thing accomplished;” then he was working, and had kmd of a wire 
stretched along from this arrangement here to where I was. I think he 
had something else there that I was to listen to. I then told him this, I 
still had in my mind that he was drawing my attention to this kind of 
foolery. I was after the two dollars and a half—didn’t care about his 
infernal machine. I then said, “ Dan, if you don’t make a fool of your- 
self as you did about the faucet.” Says he, “George, my fortune lies in 
this, but 1 am too poor,” says he, ‘unless I have friends that will stick 
to me.” I then asked him—lI then told him, “If I had the head you 
have, and had the article as you say you’ve got here, and was as confi- 
dent as you are what this would be—it would bea great thing; this 
wil] beat the telegraph.” ‘ Oh,” says he, “it is not on the same princi- 
ple as the telegraph; it is better than the telegraph, it works by elec- 
tricity,” I think he said. I didn’t pay attention; it was the two dollars 
and a half I was after; I didn’t care nor understand about his machine. 
After he showed me this machine, this instrument, [indicating “ B,” | 
or something like it—he is right behind me now—says J, “Dan, I am 
after the two dollars and a half.” Says he, “ You must be damned hard 
run.” “Not so very, Dan,” says I. Says he, “If you are so very hard 
run I will get it for you.” “ All right,” says I, “that is business on the 
first floor.” “Then,” he says, “come along, and I will get the money 
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for you,’ and we went to Yetter’s hotel. There he borrowed the two 
dollars and a half and gave it to me. r 
Y. 7. From whom did he borrow the two dollars and a half? 
A; From Mr. Yetter, there. 
: Q. 8. Mr. Henry Yetter, who is now present ? 
ai] A. That is the gentleman he got it from. 

Y. 9. Did Mr. Drawbaugh talk through the machine to you while 
you were in the shop? 

A. Yes. 

Q. 10. Were you in the same end of the shop with Drawbaugh 
when he was talking through the machine, or were you in one end and 
he in the other ? 

A. He was at one end and I| was at the other. 

Ai Q. 11. Did vou put your ear to the machine and hear what he said 
| through it? 

A. Not close to the machine—just on the outside of the machine, 
merely. I heard what he said through it distinctly, as though he was 
i alongside of me, when he spoke that at the other end. 
| Q. 12. Was that the first time you had heard of his talking-ma- , 
| chine, or had you heard of it before? 

A. Yes, sir, the first time; hold up—I think that he talked about 
that machine six months before that, but that is the first time that 1 
discovered it rightly. 


Cross-exramined by Mr. Smith: 


Cross-Q. 13. Did you give a deposition, or affidavit, some time ago, 
with respect to this interview with Drawbaugh? If so, how long ago, 
and who was present? 

A. I can’t exactly tell the time—a month or two ago; it might be 
longer, too. "Squire Bowman, and Drawbaugh, and a lawver that they 
have here—Jacobs—were the three men. 


so eetnamnntamameanaeag ete iene alllggi J. 


Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, April : 
27, 1881. 


GEORGE FREESE. 


FrED. M. OTT, 
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Examiner. 3 


Pe oe gi vorteg + aes 
TT Ae Snieenenge nelle - 
Oe, ne ane _ 


(ONE COMPANY,-{ 
| 


i | 


DEPOSITION OF HENRY YETTER. 135 


HENRY YETTER, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


Y.1. State your age, residence, and occupation. 

A. My age is all but sixty-three; will be sixty-three years old by 
the twenty-second of November next; residence, East Pennsboro’ town- 
ship, Cumberland county; occupation, at the present time, a farmer. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county? Ifso, how long have you known him ? 

A. Yes, sir; I know him some twelve years. 

QY. 3. Did you at one time live at Eberly’s Mills? If so, when did 
you commence to live there, and how long did you live there? 

A. I moved there, I am not positive whether it was the second or 
third of April, 1869, and lived there ’till March, 1870, not quite a year, 
when I moved out of it. 

Y. 4. While you lived there, did you keep a store or tavern, or 
both ? bal 

A. I kept a tavern there, and also carried on butchering at the same 
time. 

Q. 5. Have you heard the testimony given here this morning by 
Mr. George Freese ? 

A. Yes, sir. 

Q. 6. State whether you have any recollection of the circumstance 
mentioned by Mr. Freese in his testimony, of Daniel Drawbaugh’s bor- 
rowing two dollars and a half from you. 

A. Yes, sir; I have. September the 17th, 1869, I loaned Dan 
Drawbaugh two dollars and fifty cents to pay Mr. Freese. 

Q. 7. Did you understand at the time what it was to pay Mr. 


Freese for ? 
A. Yes, sir; the same time Mr. Freese told me it was for a tailor 


bill. 

Q. 8. Did you make an entry of it on your account-books at the 
time ? 

A. Yes, sir; I did; I charged Mr. Drawbaugh with two dollars and 
fifty cents in cash. I have the account with me. 

Q. 9. Will you please produce your account-books, and point out 
the charge, so that the examiner may copy it upon the record 7 

A. Yes, sir. This was a pass-book in which I made my first entries, 


und from this posted on to the ledger. This is the item: 
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1869. 
Sept. 17, Daniel Drawbangh, Dr. 
o cash, $2.50. 


This is the ledger: 
Daniel Drawbaugh, Dr. to H. Yetter. 
Sept. 17, To cash, $2.50. 
[The date at the top of page is 1869. } 


[ The examiner certifies that the above entries are correctly copied from the ? 


two books produced. | 


Y. 10. Did you have a running account with Mr. Drawbaugh during 
the time you were in business at Eberly’s Mills, for meats and similar arti- 
cles furnished by you to his family ¢ 
A. Yes, sir; I have; from April 13 to very shortly before I left, in 
March, 1870. 
| Q.11. What were Mr. Drawbaugh’s financial circumstances during 
that time ? 
A. Poor; very poor. He hardly had any money. What little 
money he earned he had to take to buy materials for something else he 
was working at. 9 
Q. 12. Was he able to pay up his account while you lived there, or 
did it remain open until long afterward ? : ) 
A. He wasn’t able to pay his account during the time I lived there- 
I suppose about in March his bill was running on pretty heavy, and he 
done some work for his brother, making some very heavy cider-press 
| screws. His brother wasa distiller and his brother wanted Dan to take . | 
a barrel of apple.jack whiskey. It wasn’t a very prime article. He 
took it in payment of the screws, providing he could sell it tome. Dan | 
and his brother came to see me, whether I wouldn't take the barrel of 
whiskey. Dan stated to me that he would owe me a pretty heavy bill, | 
that he was not able to pay me, that his brother would give him some ® 
time to wait forthe balance that he (Dan) would owe him. So I came 
to the conclusion that I would better take the whiskey and sell some by 
the gallon at cost than run the risk of not getting anything. 
Q. 13. Did that barrel of whiskey offset the whole of the account, 
or was there a balance still remaining against Mr. Drawbaugh ? 
A. There was still a balance remaining against Mr. Drawbaugh. It 
didn’t cover the amount he owed me. 
Q. 14. Are these account books which you have produced here in 
your handwriting? 
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A. Yes, sir. 

Q. 15. And have been in your possession from that time to this? 

A. Yes, sir; under a lock, too. 

Y. 16. Do you know what Mr. Drawbaugh’s character was for so- 
briety and industry? 

A. Mr. Drawbaugh’s character was a good character. He was in- 
dustrious and perfectly honest, but poor. He would willingly pay every 
man he. owed, if he would have the means. Always perfectly 
sober. I don’t know that I ever seen him drink a drink of whiskey. 
Chance times he would take a glass of beer, but not unless somebody 
bought it for him. Did not, to my recollection, spend a cent at my bar 
while I lived there. 

Q.17. State whether you had any knowledge, at the time that you 
lived there, of Mr. Drawbaugh having a talking-machine. If so, what 
do you know about it ? 

A. Iwas in his shop pretty frequently; I have seen one part of it. 
I came down one day in hay-making or harvest, and I says: “Dan, 
what are you working at?” And he said: “Making a talking- 
machine.” And I seen this part here [witness takes in his hand ma- 
chine marked “F,”] this is the only part I remember. I had no belief 
in it—talking through an old broken tumbler. He might have told 
me more if I had any belief in it. This part here [pointing to the side 
of the mouth-piece of the tumbler “ F”] wasn’t off at that time. 

Q. 18. You mean that the mouth-piece was unbroken and round ? 

A. Yes, sir; the same as the other piece there. 

Q. 19. Did you ever see it at any other time? 

A. I seen it two or three times on the bench that he was working 
at it to experiment. 

QY. 194. Do you mean while you still lived at Eberly’s Mills ? 

A. While I lived there; yes, sir. 

Y. 20. Did he explain the talking-machine to you? 

A. Not that I remember of. 

Q. 21. Did he tell you how it was to be operated, whether by elec- 
tricity or otherwise / 

A. He was talking something that he would operate it by electricity, 
but being such an unbeliever in it, I kind of laughed at it. I hardly knew 
what electricity meant at that time, or what it was used for. 
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Cross-eramination by Mr. Smith: 
Cross-Q. 22. What was the whole amount of your bill against Draw- 


baugh while you lived there? 
A. It was a little over a hundred and sixteen dollars: some odd cents 


over. 
Cross-Q. 23. What was the price of the barrel of whiskey, and when 


was the balance paid ? 

A. The balance wasn't paid. The price was to be two dollars a gallon. 
The whiskey had been made out of pomace. After the cider had been 
pressed out, they took and distilled the pomace; so the whiskey wasn't 
proof. It might have been higher if it had been proof. It was two dol- 
lars a gallon. 

Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, this 
27th day of April, 1881. 

FRED. M. OTT, 


Examiner. 


; HENRY YETTER. 


Adjourned until 2.15, P. M. 


April 27, 2.15, P. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. 


DANIEL B. Connry, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


Q. 1. State your age, residence, and occupation. 

A. Iama miller by trade; thirty-one years of age next August; I 
reside at Eberly’s Mills, Cumberland county. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county? If so, how long have you known him? 

A. Ihave known him since May, 1874. 

Q. 3. How long have you resided at Eberly’s Mills? 

A. I moved to Etter and Shanklin’s mill, one quarter of a mile south 
of Eberly’s Mills, September 9, 1875, and have resided there ever since. 
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Q. 4. Were you in Mr. Drawbaugh’'s shop soon after you moved to 
that neighborhood ? 

A. Yes, sir; I was in in the fall of 1875. 

Y.5. Do you remember what you were doing on Christmas day, 
1875? 

A. Yes, sir; Winfield Gross and I went up to Drawbaugh’s shop. 

Q. 6. Did you see any talking-machines there on that day? 

A. I saw what he termed talking-machines. 

Q. 7. Was that the first time you had seen them, or had you seen 
them before that ? 

A. That was the first time that J can remember. 

Q. 8. Please look at machines now shown you, marked “A,” “B,” 
“O07 “DD” “B* “F,” “G,” “],” “E,* “4,” “3” “3” ond Go aneiios 
which I now mark “O,” and state if you recognize any of them as 
machines that you saw on Christmas day, 1575, at Mr. Drawhaugh’s 
shop. If so, point out to the examiner which ones you then saw. 

A. This one I can remember very well at the time, [pointing to 
machine marked “B.”| Those two also [ pointing to machine marked 
“D” and “E.”] This one also { pointing to machine marked “F.”} I 
saw this one at that time or shortly after {taking up “A” I can’t tell 
whether it was on that day or not. 

QY.9. Was Mr. Drawbaugh there that day ? 

A. Yes, sir. 

Q. 10. Did he explain how the machines were operated ? 

A. He said that he had used them to talk through. 

@.11. Did he say whether they were operated by electricity or not? 

A. I most think he did; I ain’t positive about it. 

Q@.12. Did you hear anybody talk through them that day ? 

A. No, sir. 

Y. 13. Where were the instruments when you saw them that day— 
in what part of the shop? 

A. On the second floor, in the back room facing Yellow Breeches 
creek. 

Q. 14. Did he say anything at that time about the machine taking 
the place of telegraphing? 

A. Notas I can remember. 

: Q. 15. Between Christmas, 1875, and July, 1880, were you, from 
time to time, in Mr. Drawbaugh’s shop 4 
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A. Yes, sir. 

Q. 16. As you would go in there from time to time, during those 
years, would he continue to show you talking-machines, or not 4 

A. He didn’t show them to me just every time I came in; but two 
or three times at least, anyhow. 

@. 17. The same old machines, or new and different ones ? 

A. Heshowed me different ones and improved ones. 

@. 18. Please look at these machines, marked “G,” “K,” “L,” “ M,” 
“N,” “O,” and state whether you recognize any of them, as among 
the improved machines which you saw after Christmas, 1875, at his 
shop. 

A. I hardly know which they were; they were among these; I 
can’t hardly tell which ones; those are some of them he called improve- 
ments. 

@. 19. Can you pick out any of these six machines last shown you 
and identify them as being the same, or the same in appearance, as im- 
proved machines which he showed you there after Christmas day, 1875 ¢ 

A. Icouldn’t pick them out, but thev are the same in appearance. 

Q. 20. You mean they are all six the same in appearance as machines 
which you saw there during that time? 


[ Objected to by Mr. Smith as leading.) 


A. I can’t say that I saw the whole six, but some of them, at least, 
and they are the same in appearance with what I did see; but how many 
of them I don’t know. 

Q. 21. During that time, from 1875 to 1880, did he or did he not 
show you other talking-machines that are not on the table? 

A. I can’t say whether they are on the table or not. He showed 
me other talking-machines; whether these are the same ones or not I 
can’t say. 

@. 22. Did he talk to you through any of them? 

A. Yes, sir. | 

Q. 23. In what part of the shop were you, and in what part was he, 
when he talked to you through the machines? 

A. I was on the lower floor, or ground floor, and be was on the second 
floor, next above where I was. 


Q. 24. You were on the first floor from the ground, were ycu? 
A. Yes, sir. 
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Q. 25. Could you hear, and understand distinctly, what he said when 
he talked through the machine to you ¢ 

A. Yes, sir. 

(. 26. Do you remember whether the machines were connected by 
wires, when he was talking to you? 

A. Yes, sir: by wire. 

Q. 27. Do you remember whether it was one of these machines, “A,” 
“B,” “D,” “E,” “F,” that you heard him talking through, or whether it 
was one of these later machines, “G,”’ “K,” “L,” “M,” “N,” “O,” or 
machines like these later machines ? 

A. They were machines that had the appearance of these machines, 
[pointing to “G,” “O,” and “L,”] something on that order. It was not 
one of the machines “A,” “B,” “D,” “E.” “FF.” 

Q. 28. To the best of your recollection, how long after Christmas, 
1875, was it when he talked to you through these machines, as you 
have testified ? 

A. Icould not say. Probably one or two years afterwards. 

Q. 29. Did you see the wire or wires that were stretched out along 
the creek at one time to a stump 

A. Yes, sir. 

Q. 30. Did you talk through the machine when it was connected to 
those wires along the creek ? 

A. No, sir. | 

Q. 31. Did you ever talk through the machine except that once, of 
which you have testified ? 

A. Notas Ican remember. I don’t think I have. 

Q. 32. When Mr. Drawbaugh first showed you these two machines, 
(“D” and “E,”) on Christmas day, 1875, did he show you how they 
were to be used—how they were to be placed to the mouth or ear? 

A. Yes, sir. 

Q. 33. From Christmas day, 1875, to July, 1880, about how many 
times a year were you in Mr. Drawbaugh’s shop, to the best of your 
recollection ? 

A. I can hardly tell. I went up there several times on business; 
different times to get a spindle turned up; several times to get a red 
staff straightened up and trued, and other jobs I had up there with Mr. 
Drawbaugh. : 

Q. 84. From all you saw and heard at Mr. Drawbaugh’s shop, 
during your several visits there, from 1875 to 1880, what would you 
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say as to his continuing his talking-machine business right along from 
1875 to 1880? ' 

A. To the best of my knowledge, and from what I have heard, he 
was working at it all the time; that is, not just all the time, but im- 
proving it. 

Q. 35. State, if you know, what his financi | condition was during 
all that time. ° 

A. It wasn’t just so good. People all counted him pretty slow pay. 
In fact, one time I was ordered not totrust him at the mill—and I think 
that is bad enough—for any flour or feed. 

Q. 36. Do you know what his general reputation was in the com- 
munity there, for honesty, temperance, and industry ? 

A. Good; I never heard anything about his honesty or dishonesty ; 
never knew him to be intemperate; he was always industrious; people 
counted him a genius; said he worked hard. 

Y.37. Was Winfield Gross ever in Mr. Drawbaugh’s shop with 
you more than that once / 

A. Notas Ican remember; he might have been. 


Cross-examined by Mr. Smith: 


Cross-Q. 38. What work or business was carried on at that shop 
after 1875 ? 

A. As far as I know, there was working at some kind of electric 
clock one time; next time faucets. I hardly know what, but them two 
articles I know he was working on—clocks and faucets. 

Cross-Q. 39. Were there any clocks there when you went there on 
Christmas, 1875? 

A. I think there was. I ain’t positive, but feel sure there was. 

Cross-Q. 40. How many? 

A. I hardly know bow many there were at that: time, but I saw as 
many as two or three, different times, when I was there. 

Cross-Q. 41. Do you know whether anybody was interested with 
Drawbaugh in carrying on the faucet business at that time, after 1875 ? 

A. Ihardly know whether there was the first time I saw it, but 
later there is. 

Cross-Q. 42. When did you first see the faucet business going on? 

A. I saw it different times when I was there, between 1875 and the 
present day. I couldn’t state when I first saw it. 
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Cross-@. 43. Whom did you understand to be interested with him 
in that business ? : 

A. Mr. Chellis—Edgar W. Chellis. 

Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to this 27th day of | 

bg April, 1881. 


D. B. Conpry. - 


FRED. M. Ort, 


Exvaminer. 


Adjourned until April 28, at 10 o’clock, a. M. 


April 28, 1881, 10 o'clock, a. M. 


Examination resumed, pursuant to adjournment. 


Present, Mr. Storrow and. Mr. Smith for complainants, and Mr. Hill 
and Mr. Jacobs for respondents. 


5 JEREMIAH FRY, being produced, uffirmed, and examined, saith: 
Examined by Mr. Hill: 


Q. 1. State your age, residence, and occupation. 

A. My age is forty-seven; residence, Shiremanstown, Cumberland 
county, Pennsylvania; I have been farming tobacco during the last 
year; I kept store for several years before the last year. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pennsylvania? 

A. Yes, sir. 

Q. 3. How long have you known him? 

A. I knowed him before I moved there. In 1875, I moved there, 
® and then I knowed him; knew him by sight before that time. Since 
1875, I had dealings with him. 

Q. 4. Did you move to Eberly’s Mills in 1875? If so, what was the 
time of year when you moved there? 

A. I did; the last of March—towards the last of March. 

Q.5. How long did you live there after moving there in March: 
1875? 

A. Five years. | 

Q. 6. A young man named Jacob B. Fry has testified as a witness in 
this case; is he your son? 
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A. Yes, sir. 

Q. 7. After you moved to Everly’s Mills, did you ever see any talk- 
ing-machines in Mr. Drawbaugh’s shop there? If so, how soon after 
you moved there? 

A. About the ninth day of April, 1875, I saw talking-machines in 
his shop. 

Q. 8. What makes you fix the date as about the ninth of April, 
1875? 

A. He was talking for some potatoes, and | went down that day and 
I sold him some. 

Q.9. Did you make a memorandum of the sale of the potatoes at 
that time ? 

A. Yes, sir. 

Q.10. Have you looked at that memorandum to verify the date? 

A. Yes, sir. 

Q. 11. When did you look at it? 

A. This morning I looked before I left home; I also looked some 
time ago. 

Q. 12. Do you remember how many talking-machines you saw at 
his shop, on or about the ninth day of April, 1875? 

A. One; that was a glass tumbler, tin box, and a couple of other 
pieces. 

Q. 13. Please look at the instruments now shown you, marked “A,” 
“B” Ts C,” bs D,” “Ee “7 “G,” “7a Tt “gy” “K” bs L,” ‘6 M,” 7 
“QO,” and see if any of them are the machines which you saw there at 
the time you sold the potatoes to him; and if so, please point out the 
machines which you saw to the examiner. 

A. This here [indicating ‘“B”] Mr. Drawbaugh showed me first ; 
the tumbler also [marked “F”]. He showed me these here [pointing to 
“PD, ? “K, ”? and “A of 

@ 14. Did he talk through any of the wnditnn to you at that 
time ? 


A. He sang. 

Q. 15. Could you hear him through the machine when he sang into 
it ? 

A. Yes, sir. 

Q. 16. Did he tell you at that time what the machine was for? If 
so, what did he say ? 

A, Talking-machine. 
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Q. 17. Did he tell you whether it worked by electricity, or not? 

A. T don’t mind that any more. 

QY. 18. Did you ask him, or did he tell you, how far he could talk 
through the machine? From one floor to another? 

A. I asked him how far he can talk; as far as the wire goes, he said, 

Y. 19. Do you remember and can you point out the machines which 
he talked into, and which you listened at, when you heard him sing? 

A. I can’t just say which one; it was one of these here, or one like 
them [indicating “D” and “E” |}. I can't tell exactly which one it was. 

Y. 20. Do you mean that you can’t tell exactly which of the two it 
was ? | 

A. Yes, sir; it was one like one of these here; I can’t [tell just 
which one I did see [pointing to the instruments “ D” and “ E ”]. 

Q. 21. From that time to the time when you moved away from there, 
in 1880, were you in his shop, from time to time every year, or not? 

A. Yes, sir. ap 

Q. 22. As near as you can remember, about how often were you in 
there each year? 

A. About ten or twelve times. 

Q. 23. During the first year, after you saw the machines in 1875— 
I mean during the year 1876—did you see any talking-machines there 
that you had not seen before ? 

A. Yes, sir. ) 

Q. 24. How about the second year, 1877? Is it your recollection 
that you saw any talking-machines there that year that you had not 
seen before ? 

A. Yes, sir. 

Q. 25. Answer the same question as to 1878. 

A. Yes,sir. , 

Q. 26. How about the next year, 1879? Answer the same question 
as to that year. 

A. Yes, sir. 

Q. 27. Can you point out any of the machines on the table that you 
saw there in 1876, 1877, or 1878 that you had not seen before? 

A. Idon’t know whether I can, just. [I seen one of these here; I 
can’t tell you which one it was, and I seen the improvements on it. I 
know it was different from the first. I can’t point out which one I seen 
every year, but I seen improvements on it every year. 
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Y. 28. Do you recollect at any time seeing this machine [handing 
the witness machine “C”’} there? 

A. Yes, sir. 

Q. 29. Was that the first time that you saw the machines or after- 
wards ? 

A. The first I saw the machines, I saw it standing there. 

QY. 30. Do you recollect at any time seeing these two machines, [in- 
dicating machines “H” and “I,”) or either of them? 

A. Yes, sir. 

QY. 31. Did you ever talk through any of the machines after April, 
1875, to your best recollection ? 

A. Yes, sir. 

Q. 32. A good many times or not? 

A. Only once, that I remember. 

Q. 33. About when was that, to the best of your recollection ? 

A. In the spring of 1880. 

Q. 34. Do you see the machine here through which you talked, in 
the spring of 1880? If so, please point it out. 

A. These here machines [pointing to “H” and “I”). 

Q. 35. Did you keep store at one time at Eberly’s Mills? If so, when 
did you begin, and how long did you continue ? 

A. Ibegan in 1875, first of October; continued till 1878, in the spring; 
sold off, and didn’t keep no store in 1878—from that spring on until the . 
next spring; from 1879 to 1880 I kept store again. 

Q. 36. State whether or not Mr. Drawbaugh was in the habit of pur- 
chasing in your store, during the time you traded there, articles for his 


family use ? 

A. Yes; sir. 

Q. 87. All along during the time you traded? : 

A. Yes, sir. ‘ 

Q. 38. What was his condition as to ready money to pay for those 
articles ? 

A. He always complained that he was scarce of money. 

Cross-ecamined by Mr. Smith: 

Cross-Q. 89. How large was your account against him during the time 
you kept the store. 

A. Somewheres in forty dollars, the largest amount he owed me; I 
can't exactly tell you the amount; somewhere about that. 

Cross-Q. 40. How much do you think he traded in that time? 


‘ ten Addin ot 2 


COMPANY,- f 


~ 


DEPOSITION OF JEREMIAH FRY. 14% 


A. I can’t tell, exactly; maybe a couple of hundred dollars. 
Cross-Q. 41. When did you first see the machines marked “ H ” and 
té I ” ? 

A. It was in 1879; I can’t exactly just tell the time. 

Cross-Q. 42. What did Mr. Drawbaugh say about these two when 
you saw them? 

A. That it was a telephone. 

Cross-Q. 43. Is that all that he said to you about them ? 

A. I don’t remember anything more. 

Cross-Q. 44. Did he say anything to you about them at the time 
you heard talking in them, in the spring of 1880? 

A. Yes, he talked through them to me. 

Cross-Q. 45. What I wanted to know was whether he said anything 
about the machines, whether they were an improvement or not, or any- 
thing whatever ? 

A. I misunderstood the ) question. He said it was an improvement 
on the telephone. 

Cross-Q. 46. Is that all that you remember? 

A. He talked to me through them. 

Cross-@. 47. At he time when he showed you othe? improvements, 
did he say anything to you about them ? 

A. Told me they were telephones; that is, first he called it talking- 
machines— he first said. | 
Cross-Q. 48. At the time you first saw the instruments “B” and “F,’s 
| and “D” and “E,” what did he say about them? 

A. He said it was talking-machines. 

| Cross-Q. 49. Was that all he said? 

. A. I asked him then how far he can talk; then he said, “As far as 
the wire goes.” 

Cross-Q. 50. Did he tell you when he made “ B” and “F”? 

A. I asked him, “When did you get these up?” He said, 
“Several years already.” I don’t mind the time he said. 

Cross-Q. 51. Did he say anything at that time about improving the 
instruments ? 

A. Yes. 

Cross-Q. 52. What was it? 

A. He said he was improving it—going to improve it. 

Cross-Q. 53. Did you see those four machines, or either of them, more 
than once, during the year 1875 ? 
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A. Yes, sir. 

Cross-Q. 54. How many times? 

A. Iam not able to tell how many times. 

Cross-Q. 55. Do you recollect what he said about them at any of those 
times ? 

A. No,sir;I donot. I saw them lying there, but I do not recollect 
what he had said at any time about them. 

Cross-Y. 56. Do you remember whether you asked bim during that 
year, or any of the following years, how he was getting along with his im- 
provements ? 

A. Yes, sir. 

Cross-Q. 57. What did he say when vou asked him that? 

A. “Still improving some.” 

Cross-(). 58. Do you remember when that was ? 

A. It was in 1876. 

Cross-@. 59. Did you have any talk with him about improvements in 
1877 or 1878? 

A. Yes, sir; I came down and asked him, “Still improving your tel- 
ephone?” ‘Qh, yes,” he said. 

Cross-Q. 60. @ About what time was that? 

A. Qh, I can’t tell you exactly the time; I came down pretty often. 

Cross-Q. 61. Do you mean that you inquired of him pretty often about 
his improvements ? 

A. No, sir; I was down about some other business. 

Cross-@. 62. What other business did you go duwn there about ? 

A. After some money, sometimes. 

Cross-@). 63. Did you see any other business carried on in the shop 
during those years? 

A. Yes, sir. 

Cross-Y. 64. What? 

A. His clocks, magnetic clocks, I guess he called them. 

Cross-Q. 65. Have you, at any time before this, made an affidavit with 
respect to these talking-machines? 

A. Yes, sir. , 

Cross-Q. 66. When was that? 

A. I can’t tell the exact day. It was last summer, or rather in the 
fall. From a memorandum now shown me by Mr. Hill I am now sat- 
isfied that it was the first day of September, 1880. 


AMERICAN BELL TELEPHONE 


—_.& 


ee ’ 


Rianne ; 


—_>.- 


DEPOSITION OF JEREMIAH FRY. 149 


Cross-Q. 67. Did you ever, while you lived at Eberly’s Mills, talk 
with other people besides Mr. Drawbaugh about his talking-machines? 

A. Yes, I talked with several persons; that it is a very good thing 
if he gets it accomplished. 

Cross-Q. 68. With whom did you talk? 

A. With some of the neighbors there and some of my relations. 

Cross-Q. 69. Can you give the names of any of the people with whom 
you talked ? 

A. I-can give some:. Daniel Fettrow, William Dellinger, Jacob 
Swartz, Peter McQuait, Michael Konn, and some of my friends that 
stopped there at my place, and I talked to them about it. 

Cross-Q. 70. Did these people that you talked to about it think it 
would be a good thing if he got it accomplished ? 

| Objected to by Mr. Hill, as immaterial, irrelevant, and incompetent.} 

A. Yes, they all allowed it’s a very good thing. 

Cross-Q. 71. Do you know whether any of them had seen any of the 
machines / og 

A. Yes, my brother-in-law; I had showed them to—took him down 


' there to see them. 


Cross-Q. 72. When did you take him down there? 

A. Somewheres in 1878. 

Cross-Q. 73. What was your object in taking him there? 

A. I was going to show him the magnetic clock. 

Oross-Q. 74. And did he hear any talking through the talking-ma- 
chine? 

A. No, sir. 

Cross-Q. 75. Whatdid he say about them when you showed them 
to him ? 

[ Objected to by Mr. Hill, as immaterial and incompetent.) 


A. He said if he could talk through them a distance it was worth 
a good deal to him. I showed it to him; Mr. Drawbaugh did not show 
it to him. 

Cross-Q. 76. Which of these machines did you show to him? 

A. These small ones here—some of these here [indicating “ B,” “ F,” 
“D° “se "ae *@,” “a,” “a, me Oe ee 
might have been all the e on the bench; I don’t koow whether they 
were or not. : 


AMERICAN BELL TELEPHONE 


oo ¥ 


150 


EVIDENCE FOR RESPONDENTS. 


Cross-Q. 77. 


What is your brother-in-law’s name, and where does he 
live? 


A. He lives in York county; Samuel Mummert is his name, Cone- 
wago township. 


Cross-Q. 78. Did your neighbors at Eberly’s Mills frequently talk 
about Drawbaugh’s talking-machines or telephones ? 


A. Yes, I heard them talk of it sometimes. 
Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me this j " 
28th day of April, 1881. t ee eee 
Frep. M. Orr, 

Examiner. J 

Adjourned until two o’clock, P. M. 


= ™ 


April 28, 1881. 
Examination resumed, pursuant to adjournment. 


Present, Mr. Smith and Mr. Storrow, for complainants, and Mr. Hill 
and Mr. Jacobs, for respondents. 
Henry Bay Ler, being produced, sworn, and examined, saith: 
Examined by Mr. Hill: 


QY. 1. State your age, residence, and occupation. 
A. Age, sixty-two; residence, York, Pennsylvania; at this time, 
not engaged in anything. 


Q.2. Are you acquainted with Daniel Drawbaugh, of Eberly’s Mills, 
Cumberland county, Pennsylvania? 


If so, how long have you known 
him ? 


A. Became acquainted with him in 1873; knew ‘him until 1876; 


did not hear anything of him, excepting what I seen through the papers, 
until a few weeks ago. | 


Q. 3. State how you came to make his acquaintance in 1873. 
A. Iembarked in the lumber business at New Cumberland with an- 


other party. He (Drawbaugh) was called down from Milltown, as it 
was called then, to do some little repairs to the engine. 


Q. 4. Did you ever go up to Milltown, or Eberly’s Mills, as it was 
called, to see him during 1873, ’4, ’5, or ’6? 


A. I did, by invitation from him. 
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Q.5. Did you have any knowledge of his talking-machine during 
any of those years? If so, when first and how ? 

A. As near as I can tell, some time in June, 1873, I went up to 
Milltown, when he showed me some of his inventions spoken of before - 
Among others was a very crude machine, and he showed me the work- 
ings of it. After showing and explaining it, I remarked: “ Why, Dan,” 
as I familiarly called him, “that is virtually a talking telegraph,” and 
advised him to take out a patent. Says he: “If I had the means I 
would. If you'll advance me the means to procure a patent, I'll give 
you one half interest.” 

QY. 6. At the time when he showed it to you on that occasion, did you 


talk through it or hear anybody talk through it? 


A. Yes, sir. 

Q. 7. Who was present besides yourself ! 

A. His brother—lI think his name is John. 

QY. 8. Was it the one generally known as Syuire Drawbaugh ? 

A. I think so; I ain’t positive about that. 

Y. 9. State where the machine was that he was talking into, and where 
the one was that you were listening at, during that conversation. 

A. The machine was on the table in his work-room, or office, on some- 
what of a raised shelf, the wire passing out of that through another room, 
and into the third one, as it were; when he furnished me with a crude 
ear-truinpet, made out of stiff paper—heavy paper—and instructed me 
how to use it, whilst he went to the machine at the othér end, and talked 
tome. I could distinguish his voice, when I remarked to him: “Why 
Dan, that is the talking telegraph.” That is the time I had advised him to 
take out a patent, which he said he didn’t have the means, but would give 
me a half interest if I furnished them. 

Q. 10. Did his brother remain with you, or go with him, when he 
weut to the other end of the shop to talk through the machine? 

A. His brother remained in the office, or work-room. 

Q. 11. State whether or not you did, by means of the machine, hear 
and understand distinctly what Mr. Drawbaugh said through it. 

A. I can’t recall to mind what he did say; I could only plainly 
distinguish his voice. 

QY. 12. What I mean is, did you, at the time, plainly hear and un- 
derstand what he said, though you may have now forgotten what it 
was? | 
A. By being able to distinguish his voice, I would suppose I could 


os 


~~<ceeatmameae 


e 


152 EVIDENCE FOR RESPONDENTS. 


have understood what he said. He had been an entire stranger to me 
previous to the’first of April, 1873. 

Y. 13. Then you do not now remember whether you understood 
what he said, except from the fact that you distinguished his voice 
clearly ? 


[Objected to by Mr Storrow, assuming and as leading:} 


A. I donot at this late day, as before said, remember the words. 

Q. 14. State whether he talked, or sang, or whispered through the 
machine. 

A. He talked. Afterwards he said he would talk in a very low 
voice; he did talk in a very low voice. 

Q. 15. Did you still hear him, when he talked ina very low voice / 

A. Yes, sir. 

Q. 16. Did he ever show you the talking-machines afterwards, dur- 
ing the years 1873, ’4, 5, or "6? 

A. Never been into his place of business after the summer of 1873- 
He was frequently called to our place at New Cumberland to do some 
little repairs. Always pressed me to furnish him the means to get a 
patent. 

‘&. 17. How long were you connected with the lumber business at 
New Cumberland ? 

A. My partnership extended three years, from April, 1873—I think 
it run late in 1876 before I got out, or maybe it was 1877. I have my 
data at home. 

Q. 18. State whether or not, during your co-partnership and until 
the business was closed up, Mr. Drawbaugh continued to urge you to 
furnish him the means for taking out a patent and to take an interest 
in the invention. What was the fact about that? 

A, Generally on him meeting me, he would urge it—urge me to take 
an interest by furnishing the means to take out a patent. In 1873, on 
one occasion, I was almost induced to risk a few hundred dollars, and 
would have done so had my business progressed more satisfactorily. 
Owing to my partner, unknown to me at the time of accepting him, be- 
ing considerable of a drinking man, which I knew nothing of at the 
time of accepting him as a partner, greatly worried me, which was the 
principle reason why I didn’t take out a patent for Drawbaugh. 


Q.19. Do you think you could identify any of the machines that 


Mr. Drawbaugh showed you if you were to see them again? 


A. I think I could. 
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Q. 20. Do you know what Mr. Drawbaugh’s financial circumstances 
were during the time that you were engaged in the lumber business at 
New Cumberland ? 

A. Only from hearsay, and my own knowledge is, hard to get money 
from; didn’t ever seem to have any. For his repairs that he made for 
us, he would collect very close, and would want the money for the re- 
pairs if he owed us or not. 

Q. 21., Did he state why he wanted the money ? 

A. Sometimes for provisions for his family, at other times he would 
not state for what purpose. Unless he was in our debt, there were no 
questions asked. 

QY. 22. Do you know what was the common report in the neighbor- 
hood where he lived, about the condition of his family, for the neces- 
saries of life? 

A. I have heard, at the time I was engaged at New Cumberland, 
that he was very poor, and often did not have the necessaries. 

Y. 23. State in full just what you heard about it at that time. 

A. That is about as full as | can state it, excepting that I did hear 
that they did not know in the evening where their breakfast was to 
come from next morning. 

Q. 24. State whether or not Mr. Drawbaugh, at one time, during 
vour co-partnership, or at sundry times, obtained some lumber from 
you, and if so, when the account was settled and paid. 

A. Frequently oe got Jumber from us. Account was settled through 
repairs, excepting the last bill, about the end of my business transac- 
tions there, for which I hold a lien against him or somebody else, I 
don’t know which any more. When [ left I placed the settlement of 
everything—the collection—and gave the party a power of attorney to 
close up and settle the business, and that is about the last that remains 
open. 

Q. 25. Will you now please look at these two instruments, “ B” and 
“FF” and state whether you saw them, or either of them, at Mr. Draw- 
baugh’s shop in June, 1873? 

A. I think I recognize this as being on the raised platform in his 
work-room, [indicating machine “ B,”| or something similar to it, unless 
this here [indicating machine “ F”] was connected with it; there was a 
glass tumbler, I recollect. 

@ 26. Do you remember whether he talked into the tumbler or not, 
or did you see him at any time, while you were there / 
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A. I did not see him while 1 was listening; I was in another apart- 
ment. 

Y. 27. When you put your ear to the paper funnel, or whatever it 
was, do you remember whether you put the other end of the funnel to the 
end of the tin box, [marked “ B,”] or another similar to it? 

A. Ido not, sir. 

Y. 28. Do you remember the fact of Hauck & Co. buying out, or 
taking possession of, the faucet business at Mr. Drawbaugh’s shop? 

A. I remember the fact. I did not know anything about it at the 
time I was there. I was after the faucet interest, not knowing that 
there had been a company formed before that, and at my first visit 
there, I did not know that he had sold, or that they had sold, to a 
Mechanicsburg party. I was only apprised of that afterwards. 

@. 29. Do you remember how long afterwards ? 

A. No, I don’t know. 

Q. 30. State your best recollection, whether it was soon afterwards, 
or a long time afterwards. 

A. It might have been two weeks, and it might have been longer. 

(Mr. Smith left for the East about half an hour ago,andnow Mr. Stor- 
row ts obliged to absent himself, but it is agreed between counsel that the 
direct examination of this witness may be proceeded with and closed, and 
that the witness shall be re-called hereafter for cross-examination. It its 
also agreed that when the commission adjourns to-night, it shall adjourn 
till next Tuesday morning, May 3, at 10 o'clock. | 

Q. 31. Will you please look at the machine marked “C,” now 
shown you, and state whether you recollect seeing that at Mr: Draw- 
baugh’s shop at the time of your visit there, in June, 1873? 

A. It strikes me I remember seeing it there. My attention was 
more particularly attracted to the faucets. 


[Examination of Mr. Bayler suspended.) 
Adjourned until Tuesday, May 3, at 10 o’clock, A. M. 


Tuesday, May 3, 1881, 10 o’clock, a. M. 
Examination resumed, pursuant to adjournment. 


Oross-examined by Mr. Storrow: 


Cross-Q. 32. How did you happen to go to Drawbaugh’s on the oc- 
casion you have referred to? 
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A. By invitation from him. 

Cross-Q. 33. What did*he invite you for? 

A. For the purpose of seeing an invention that he had there. 

Cross Q. 34. What invention ? 

A. At the time he didn’t make any mention of it, until I got to his 
place, when he showed me what he said would finally take the place of 
telegraphing. 

Cross-Q: 35. Did you understand that that was the invention that 
he had invited you to come there to see? 

A. After I got there I understood it as such. 

Cross-Q. 36. Then you went there simply because he invited you to 
see some inventions, you didn’t know what. Is that so? 

A. Didn’t know what at the time, but, as he stated, it might be of 
interest to me. 

Cross-Q. 37. When did he give you this invitation ? 

A, In the spring of 1873. .. 

Cross-Q. 38. How long before you went there did he give you the 
invitation ? 

A. It may have been a few weeks. 

Cross-Q. 39. Please state your best recollection about the time. 

A. That is about as near as I can get to it. 

Cross-Q. 40. Did he give you the invitation by word of mouth or by 
letter ? . 

A. By word of mouth. 

Cross-Q. 41. Where? 

A. At New Cumberland, 

Cross-Q. 42. At your mill? 

A. At the one we were operating. 

Cross-QY. 43. I suppose when he gave you the invitation you asked 
hima what the invention was, didn’t you? 

A. I don't know that I did; he was an entire stranger to me at the 
time. 

Cross-Q. 44. What is your best recollection as to whether you did 
or not? 

A. My best recollection is that I didn’t ask him anything about it. 
He had been speaking about the faucets. As for the other, I don’t think I 
asked him anything about it. } 

Cross-Q. 45. Had he been speaking about the other, too? 
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A. He told me he would show me something that might be to my in- 
terest if I came up; and I did so at my leisure, some weeks after. 

Cross-Q. 46. Aud your visit was to see that undescribed thing which 
vou afterwards found was a talking-macbine, was it? 

A. My visit was to see what he had to show me, not knowing what it 
would be. He, also, in explaining the talking-machine—or rather, I should 
have said, after explaining the talking-machine—-introduced the faucets 
which I understood more about than the other, and was favorably im 
pressed with the invention. 

Cross-Y. 47. When did you see the instruments, “ F,” “ B,” and “ C,” 
after that visit / 

A. Isaw the instruments without being designated by any letters, 
and don’t know them by letters. 

(The instruments are now shown to the witness, and, after inspecting 


them, he continues his answer. | 


I don’t think I seen them again until probably a month ago. 

Cross-Q. 48. Are they in the same condition now that they were in 
when you saw them at his shop? 

A. They are not. 

Cross-(). 49. State where the difference is in each. 

A. The principles about them are the same. These two [“F” and 
“B” |] were, I think, connected by some means or other; this here [in- 
dicating ““C”} I am not so positive about. 

Cross-Q. 50. If “F” and “B” were in any different condition then 
from what they are now, please state all the differences. 

A. I believe I have said that they were somewhat connected, but I 
don’t remember in what way, as I paid not much attention to the instru- 
ments. 

Cross-Q. 51. What part of the shop was “F” in? 

A. In the office with this here, as it was shown me at the time, [in- 
dicating “ B.’’] 

Cross-Q. 52. What part of the mill was the office in? 

A. Now, there is such a difference of opinion as to the location. My 
idea of the office was that the building was facing south and the office 
at the west end. 

Oross-Q. 53. Was the office at the end next to the stream / 

A. There was a stream in front and rear. The office was at the 
end of the building which was up stream. 
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Cross-Q. 54. As you go down the hill, near the mill, coming from 
Harrisburg, was the office on the side facing you or on the other side? 
A. Well, I never came that road, and my visit there was the first 
visit in that section of country. 1 approached the place from, I would 
call it, the north side of the Yellow Breeches, from about a mile down 
stream, passed around the grist-mill, and down the little peninsala there 
to the machine-shop. Left the horse and vebicle in the neighborhood 
of the grist-mill and walked down to the shop. 
Re-direct examination by Mr. Hill: 
Q. Y. 55. If 1 understand the latter part of your cross-examination, 
you wouldn’t undertake, with the limited knowledge of the locality that 


: you have, to be sure as to the exact position of the rooms, with refer- 
ence to the points of the compass, the roads, or the streams? Am I 


correct in this or not? 

A. I wouldn’t confine myself positive to the points of the compass. 
| The general course of the~stream is eastward, as I understand it. I 
| came there from down stream, consequently passed on westward, on 
the north side of the Yellow Breeches, and, as before said, passed around 
the grist-mill and reached the shop, as stated before. 


5 


Examination taken, reduced to 
writing, and by the witness af- 
firmed and subscribed to before 
me, this 3d day of May, 1881. 

FRED. M. Ort, 
Examiner. 


} - Henry BayYLer. 


Tuesday, May 3, 1881, 10 o'clock, a. M. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Storrow for complainants, and Mr. Hill and Mr. Jacobs 
for respondents. 
By consent, the cross-examination of Mr. Bayler was suspended to 
examine the following witness: 


Davip B. CARL, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


Q. 1. State your age, residence, and occupation. 
A. About thirty-nine; Dillsburg, York county, eight miles from 
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Mechanicsburg, about eleven miles from Eberly’s Mills, is where I 
live. I generally followed butchering. I am assessed as a farmer 
now. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county; and if so, how long have you known him? 

A. I have known him since the year 1868 or 1869. 

Q.3. Did you formerly reside at or near Eberly’s Mills? If so, 
how long, and from what time to what time / 

- A. I lived there four years; I moved there in the spring of 1869 
and left in the spring of 1873. 

Q.4. While you lived there, at Eberly’s Mills, did you or not 
frequently visit Drawbaugh’s shop? 

A. Yes, sir; I did. 

Q.5. Did you ever, at that time, see there what he called a talk- 
ing-machine? 

A. I did; in about the year ’70, I saw it. 

Q. 6. Please look at the machine marked “B,” now shown to 
you, and state whether you have ever seen it before, and, if so, when 
and where you first saw it? 

A. Yes, sir; I saw it. I saw it there at his shop—machine-shop 
there at Eberly’s Mills. The first I saw it was in the year ’70; I 
couldn’t tell you whether it was the beginning or last of the year, but 
that year I know I saw it. 

Q. 7. In what part of the shop was that instrument when you first 
saw it / 

A. There was two rooms; there is another part that belongs to this 
here, and I don’t remember which part was in either room; they were 
small rooms; one of them was about half as large as this. 


[Examiner certifies that this room is about 17 feet square. | 


Q. 8. Please look at the instrument now shown you, marked “F,” 
and state whether you ever saw it before, and, if so, when and where you 
first saw it. 

A. Yes, sir; I saw it; that is the machine that was attached to this 
other; I saw it at the same time. 

QY. 9. Do you wish to be understood that the instrument “ B” was in 
one room, and the instrument “ F ” in the other? 

A. Yes, sir. 

QY. 10. Do you recollect whether the two instruments were connected 
in any way? If so, by what? 
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A. They were, by a wire, like this here wire [indicating the wrapped 
wire on the electro-magnet of machine “ B”). 

Q. 11. Did you talk, or hear anybody taik, through the machines? 

A. No, sir; I didn't; but Mr. Drawbaugh told me that it was calcu- 
lated to be a talking-machine. 

Q. 12. Did he tell you why he used two instruments ? 

A. Yes, sir; he said the one was to speak into, and the other was to 
listen at. 

QY. 13. Did he, at that time, tell you how it operated ? 

A. Yes; he said a man could hear at one end just what a man spoke 
to him at the other end—hear whatever he said. 

Q. 14. What, if anything, did he say about the distance to which 
anybody could hear words through the machine? 

A. Said he could bear a man talking from that place to New Cum- 
berland or Harrisburg, and understand distictly what he said. 

Q. 15. Did you see the machines more than once while you resided 
at Eberly’s Mills? a 

A. Yes, sir; I saw them more than once, but I couldn’t tell you how 
often. 

Q. 16. Did you ever hear them talked through ? 

A. No, sir; I never did. 

Q. 17. While you were living at Eberly’s Mills, what was your 
business ? 

A. I followed butchering there. 

Q. 18. Did you furnish Mr. Drawbaugh during that time with meats 
for his family ? 

A. Yes, sir; I did. 

Q. 19. Have you an account with him? 

A. Yes, sir. | 

Q. 20. Have any trouble about getting your pay ? 

A. Pay was always very slow; I never got any amount from him at 
one time. 

Q. 21. What did you understand at that time to be the cause of his 
slowness ? 

A. Well, he never bad it; never had the money to pay it. 


Cross-examined by Mr. Storrow: 
Cross-Q. 22. Please fix, as near as you can, the time when you first 


saw these instruments “F” and “B.” 
A. As! said before, it was in the year '70; I can’t tell you the time; 
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I think it was in the summer season; ] am pretty sure it was. I first 
come to see it when I was hauling some stuff back and forth from the 
town for him. I generally fetched things from the shop, patterns and 
things for him, as I went back and forth from market. 

Cross-Q. 23. What business was he carrying on at his shop then? 

A. He was doing job-work generally, and working at such machines 
as this. : 

Cross-Q. 24. Was any regular manufacturing business being carried 
cn at the shop then? 

A. No, sir; there had been before that. 

Cross-Q. 25. What had there been before that ? 

A. Manufacturing Drawbaugh’s measuring faucet there. 
| Cross-Q. 26. What other models, or things of his invention, did you 

see in his shop at the time you saw “F” and “B”? 

. A. Iremember of seeing his patent nail-feeder there. 
if Cross-Q. 27. What else? 
| A. Idon’t remember of anvthing else—not until afterwards I saw 
several other things there after I saw this. 

Cross-Q. 28. What did you see there afterwards of his invention? 

A. Isaw a battering ram for hoisting water. I seen different other 
i little machines there. I suppose they were patterns, or models, or things 
| lying around. 
: ' Cross-QY. 29. What part of the shop did you see “F” and “B” in? 

A. I saw it on the second floor. The first floor is where you come 
in where the machinery is. I saw it on the second or upper floor. 

Cross-Q. 30. There is a basement or cellar under the floor, which you 
speak of as having this machinery on, is there not / 

A. Yes, sir; there is. 

Cross-Q. 31. What part of the upper story did you see these twoin- 
struments in ? 

A. The one machine was at the west end of the shop, next the road, 
and the other was at the other end of the shop, next to the creek. © 

Cross-Q. 32. Both in one room 

A. No, sir. 

Cross-. 33. Describe how that story was partitioned off, and which 
room you saw the other in. 

A. These rooms were just partitioned off; one in each corner of the 
building. 
Cross-Y. 34. Which corners, and how did the partitions run ? 
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A. The one room was in the west end of the building, or west corner, 
and the other was in the opposite corner of the building, north, as near as 
1 can tell the way the building stands—the corner up the stream of the Yel- 
low Breeches creek. 

Cross-Q. 35. Did each of these rooms run across the whole end of 
the building, so as to have two corners of the building in it? 

A. No, sir. 

Cross-Q. 36. Then, if I understand you, one room was partitioned 
off by one partition in one of the corners of the west end, and the other 
was partitioned off by another partition in the corner next the creek up 
stream. 

A. Yes, sir. 

Cross-Q. 37. What else did you see in either of the rooms where 
either of these instruments were ? 

A. The one room was used as a faucet room; the other I don’t re- 
member; there were a great many things in it. 

Cross-Q. 38. Name some of the things you saw in it. 

A. I seen a couple of clocks in. 

Cross-Q. 39. What kind of clocks ! 

A. He called them electric clocks. 

Cross-Q. 40. Which room were they in? 

A. The one at the west end of the building. 

Cross-Q. 41. Were those clocks in cases, or were their works all 
open and uncovered / 

A. The onecluck I seen there was ina case, 1 am sure; the others 
I couldn’t tell you. 

Cross-Q. 42. I suppose you mean that you saw these clocks at the 
same time you first saw “F,” and “ B,” don’t you? 

A. No; it was some little time after, that I first saw these two 
clocks. It was in the same room, though. 

Cross-Q. 48. Tell me what you saw in thése two rooms, the first 
time you saw “F” and “B” in them. 

A. The one room I can’t tell you. The other room was used for 
nothing else but a faucet room. I couldn’t name anything else particu- 
larly that was in there. 

Oross-Q. 44. How soon after you firstsaw “F” and “B,” did you 
see the clocks? 

A. That I can’t tell you. I’ve got no account of dates in the 
year. 
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Cross-Q. 45. How many clocks did you ever see there? 

A. At any time during my visits to the shop there? I have seen 
four at one time, if I remember rightly. 

Cross-Q. 46. When was that? 

A. I couldn’t give you the exact time, for I was there too often at 
the place. ea 

Cross-Q. 47. In what year did you see the four clocks ? 

A. As near as I can tell, I think it was in ’72; I ain’t right sure 
about that. 

Cross-@. 48. Where did you go to live when you left Eberly’s Mills? 

A. The place I live now, Dillsburg; that is my post-office. 

Cross-@. 49. Have you ever been to Drawbaugh’s shop since you 
moved away from Eberly’s Mills? 

A. I was there twice since. 

Cross-Q. 50. When? 

A. The first was about two years after I left, and the next was 
about four years, as near as I can tell you, from the time I left; I am 
not positive. 

Cross-Q. 51. How often have you seen “F” and “B” since you 
moved away / 

A. I haven't seen it at all; my visits were too short at thattime. I 
didn’t see anything. 

Cross-Q. 52. Do you mean to say that since you moved away you 
have never seen “F” and “B” until this morning ? 

A. I saw them before, since that, but not at them two visits. 

Cross-Q. 53. When did you see them ! 

A. About a year ago. 

Cross-Q. 54. Where was it, and who showed them to you? 

A. Atthe place I worked; they were shown to me by Mr. Jacobs. 

Cross-Q. 55. Did you make an affidavit about them about that 
time ? : 

A. I did, in August of the same year. 

Cross-Q. 56. Who was present when Mr. Jacobs showed them to 
you, and who was present when you made the affidavit ? 

A. There was another gentleman with Mr. Jacobs, but I don’t re- 
member his name. When I made the affidavit, Mr. Jacobs and Mr. 


Abrams were there. 
Cross-Q. 57. Anybody else? 
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A. Jacob E. Smith and ’Squire Clark; it was at his office, at Dills- 
burg. 

Cross-Q. 58. Are the instruments “F” and “ B” in the same condi- 
tion now that they were in when you saw them at Drawbaugh’s shop? 

A. No, sir. 

Cross-Q. 59. What are the differences ? 

A. There was a kind of a funnel or a covering fixed up at this end 
[indicating end of machine “ B,” farthest from the electro-magnet,| of 

this ma¢hine. This here [magnet] I think was larger on “B.” If I re- 
member right, there was a head over the end of the tube next to the mag- 
net. Don’t distinctly remember any other differences in “B.” I don't 
remember any particular difference in “ F,” more than that he had more 
plaster-of-Paris inside of it. 

Cross-Q. 60. How was the inside of “ F ” made when you saw it at his 
shop? 

A. I know nothing more than the plaster-of-Paris that was in it; he 
told me that. I hadn't the ntrachine open. The two machines were con- 

nected together with wire. 
Cross-Y. 61. Was the bottom broken out of the tumbler “F” at that 
time ? 

A. No, sir; it would hardly have held what was in it, if the bottom 
had been out. 

Cross-(Q. 62. Were the instruments lying on a bench when you first 
saw them, or were they put away somewhere and taken out by him to 
show you after you got in there ? 

A A. Just as I first stated ; there was one in each room, and I can’t tell 
you any more how they were fastened. 

Cross-Q. 63. Who elze was present when you first saw them ? 

A. I don't remember that there was anybody but myself and Draw- 


baugh. 
. Re-direct by Mr. Hill: 


Q. Q. 64. You state, that when you first saw the machines, they had, 


iat i 


before that time, been making faucets there. Do you know how long be- 
fore ? | 
A. I guess about a year before that—eighteen months, or somewhere 


there. 
Q. Q. 65. Do vou know whether they made faucets there after that 


time as well as before ? 
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A. Not while | lived there, and I don’t think since. 

Q@. Q. 66. Were you down at the shop often during the latter part of 
your residence there ? 

A. Yes, sir; I was. 

Q. Y. 67. Did you move away from th2re before Hauck & Co. took 
control of the faucet business ? 

A. Yes, sir; I moved away there before that. 

Q. Q.68. Was there anybody besides Drawbaugh working in the shop 
while you lived there, to the best of your recollection ? 

A. Not after the faucet business stopped, excepting that he would 
get a hand every now and then to help him work. 

Q. Q. 69. When you first saw the two clocks there, one of them, you 
say, was in a case. Describe the case, as near as you can; tell how large 
it was, where it stood, and what it stood on. 

A. It stood in that room in the west end of the building. I know 
that the clock was as high as I am, but whether it stood on the floor, 
or two feet off the floor, I don’t remember. 

Q. Q. 70. Did it look like an old piece of work / 

A. No, sir; it was a new piece of work, very handsomely made. 
Drawbaugh made it himself, be told me. 

Q. Q. 71. Was it an electric clock or not? 

A. Yes, sir; he told me so. 

Q. Q. 72. Do you recollect a clock there that had adial with a moon 
in the face of it? 

A. Yes, sir; it was, I think, one of these old-fashioned clocks— 
eight-day clocks. 

Q. Q. 73. Was that there when you first went there? 

A. I think it was. 

Q. Q. 74. At the time you saw the two clocks, the second clock, as 
1 understand you, was not in a case. Am I correct in that? 

A. Idon’t remember of seeing more than one case; that of the large 
clock. 

Q. Q. 75. Atthe time when you saw the four clocks there, were 
they in cases or not? 

A. I don’t remember of seeing more than the one in the case. 

Q. Q. 76. Do you know whether they were not clock works that 
had been brought there for Mr. Drawbaugh to repair ? 

A. Ue told me he made them. 

Q. Q. 77. Were they running, any of them? 
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A. Iam sure that there were two running when I was there. 

Q. Y. 78. Did they run by weights? 

A. No, sir. 

Q. Y. 79. By springs? 

A. No,sir. They run by a wire he called an electric wire. I don’t 
know where he had that attached to; he had one end attached to the clock- 

QY. Y. 80. Were these clocks that were running sitting on his work- 
bench ? 

A. They were fastened up against the partition. 

Re-cross by Mr. Storrow: 


Re-cross-Q. 81. You have described these two rooms that you saw 
these two instruments in. Suppose a person were talking in one and 
another person listening in the other, without the aid of these machines, 
was there anything except a single board partition to prevent the sound 
passing from one room to the other ? 

A. There would be a double board partition between them; that is 
two inch board partitions, with an intervening room between the parti- 
tions. 

Examination taken, reduced to } 
writing, and by the witness affirmed 
and subscribed to before me, this 
3d day of May, 1881. 

Frep. M. Ort, 
Examiner. J 
Adjourned until 2.15 o’clock, P. M. 


DAVID B. CARL. 


JacoB E. Situ, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


Y. 1. State your age, residence, and occupation. 

A. Thirty-five years; residence, near Dillsburg, York county, Penn- 
sylvania; occupation, laboring. 

Y. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa.; and, if so, how long have you Known him ? 

A. Ido, since 1870; maybe a little longer than that. 

Q. 3. Did you, at one time, go to his shop at Eberlys Mills, to see 
his talking-machine ? 


A 


Yes, sir. 
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(@. 4. How happened you to go there at that time ? 

A. Curiosity prompted me to go there. I didn't believe that there was 
a machine could be made to talk from one place to another. 

VY. 5. Who excited your curiosity about it? 

A. Mr. Cyrus Orris and others talking about it. 

%. 6. How did you happen to hear Cyrus Orris and others talking 
about it at that time ? 

A. We were talking about Daniel Drawbaugh being a very smart 
man, Inventing machinery of all kinds, and a talking-machine. 

VY. 7. Where was this talk about Drawbaugh—where were you? 

A. Wewere at Mr. Orris’ house. 

Y. 8. Where did Mr. Orris live ? 

A. At Etter & Shanklin’s mill, about a quarter of a mile from Draw- 
baugh’s shop. 

@. 9. Where were you living at that time? 

A. Dillsburg, York county, Penna. 

Y. 10. How happened you to be at Mr. Orris’ house at that time? 

A. I was married there. 

Y.11. Did youmarry Mr. Orris’ daughter? 

A. No, sir; a step-daughter. 

@.12. What was the date of your marriage? 

A. March 26th, 1871. 

Y. 13. How iong was your visit at Mr. Orris’ house at the time of 
your marriage / 

A. Four or five days, as near as I can tell. 

Q. 14. What did you hear Mr. Orris say about the talking-machine 
that so excited your curiosity to see it ? 

A. Talking from one apartment of the house to the other, and even 
further than that. 

Q. 15. Did he give you any description of the machine before you 
saw it? : 

A. No, sir. 

Q. 16. How soon after that conversation with him did you go to see 
the machine? 

A. Within a few days. 

Q.17. Did anybody go with you? Ifso, who? 

A. Mr. Cyrus Orris. 

Q.18. Tell usall about your visit to the shop when you went to see 


the machine / 
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A. Mr. Orris and I went there. Mr. Drawbaugh was not at home. 
A young lady brought the key and let us in the shop; others went in 
also with us. I don’t know them, for my part: am not acquainted with 
them. Saw the talking-machine, or so-called, and the conversation 
started about it in the crowd. If I mistake not, it was made mention 
that any one could hear a man talking in New Cumberland by speaking 
through this machine. 

Y. 19. Did vou have any talk through the machine at that time, or 
hear any, and, if not, why not? 

A. No, sir; no person there to operate. One part of the machinery 
was locked in another room. 

Y. 20. Then you only saw a part of the machine at that time? 

A. Yes, sir. 

QY. 21. Do you see here the part that you saw there then? 

A. I do [indicating “B”|. It is not quite as then. 

Q. 22. What is the difference between it now and then, as far as 
you remember? 

A. There was an extension here, as near as I can tell [indicating the 
end of the tin tube farthest from the electro-magnet}. This, { the electro- 
maguet,|] I think, was some larger. It appears to me there was some 
kind of covering over this here, [indicating the end of the tin tube 
nearest to the electro magnet. | 

Q. 23. Did the machine “B” appear to be connected in any way with 
the room that was locked? If so, how? 

A. By wires stretched or extended, I think, from the machine to 
the room. 

Q. 24. Do you remember the appearance of those wires ? 

A. As near as I can recollect, they were wires covered with some 
kind of cloth or thread, or something; I won't say positively what. 

@. 25. While you were there with the crowd looking at the ma- 
chine, did Mr. Orris tell the party what he had seen or heard of the 
machine? Ifso, what did he say ! : 

A. Not as I remember of; conversation was altogether; a whole 
crowd of us. I couldn’t specify what any one particular one said. 

Q. 26. Tell us all that you recollect that was said on that occasion. 

A. Talking through this machine to persons in other parts of the 
house, and even further than that. Some one made mention, you could 
hear it as far as New Cumberland, or maybe further. I believe that is 


about all I recollect, at the time. 
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(). 27. Deo you recollect whether or not, at the time, it was said . 
that the voice of the person speaking could be distinctly recognized or 
not through the machine / 
A. Yes, sir; during the visit. I specify no particular time. 
QY. 28. Do you mean that visit to the shop, or that visit to Mr. 
Orris’? 
A. During the visit to Mr. Orris’. ® 
Y. 29. Do you remember whether anybody there at the shop, at 
that time, spoke of having talked through the machine, or heard 
through it themselves ? 
A. I won’t be positive about that; it most runs in my mind 
that I did hear some one make mention about hearing them talk from 
one apartment to the other. 
. 30. How many persons were present there in the shop, at the 
time of that visit, to see the machine? 
A. I would suppose about a half a dozen, as near as I can tell. 
QY. 31. Do you know who the young lady was who brought you the 
key? 
A. I won’t be sure; I think it was Drawbaugh’s daughter. 4 


Cross-examined by Mr. Storrow: 

.Cross-Q. 32. When did you next see that instrument “B” after that 
time ? 

A. I can’t give no dates. Say through the spring or summer of 72, 
I generally visit about twice a year down there—spring and fall. 

Cross-Q. 33. When did you next see it after that ? 

A. I won't specify no particular time; but at different times. 

Cross-Q. 333. Tow many times have you seen it? 

A. I couldn’t give no particular number. 

Cross-Q. 34. Have you seen it every year? 

A. I might have; and other curiosities drawed my attention, I didn’t 
take particular notice of the machine. 

Cross-Y. 35. What other curiosities? 

A. The electric clock, so called. 

Cross-Y. 36. What others? 

A. Different things. I couldn’t just specify in particular what; that 
was one of them. 

Cross-Q. 37. When did you last see machine “B”? 

A. I couldn’t give no particular date of that. 

Cross-Q. 38. Have you seen it this year, before to-day? 


Be ce RN A, ARR NR = li iy gg = Ac NR iti, Rm NRE: Na AIRE tea a 


ONE COMPANY,-1 


a 


Se ale a ee 


DEPOSITION OF JACOB E. SMITH. 169 


A. No, sir. 

Cross-Q. 39. Did you see it last year? 

A. Yes, sir. 

Cross-Q. 40. When and where? 

A. At Squire Clark’s, Dillsburg, York county, Pennsylvania. 

Cross-Q. 41. When was it, and who was present ? 

A. Inthe month of August. Abraham, Jacobs, Carl, and Clark 
were present. 

Cross-Q. 42. Have you ever had any talk with anybody about Draw- 
baugh’s talking-machine ? 

A. Not more than I have made a statement here to-day; not as I 
recollect. 

Cross-Y. 43. Did he have a good many things that he was inventing 
and getting up, since you have known him ? 

A. Not in particular; different things I have heard him talking of. 

Cross-Y. 44. What other things do you know of his having manu- 
factured ? ~ 

A. Fusible plug, a patent nail-feeder, I believe, and other things I 
have heard of. 

Cross-Q. 45. Were the curiosities you saw at bis shop things he had 
invented ? 

A. Yes, sir. 

Cross-Q. 46. He is a good deal of a man to contrive g thing, and then, 
as quick as he has contrived it, lay it aside ana take up something else, 
isn't he ! 

A. That is more than I am able to tell. 

Cross-Q. 47. You made an affiavit last summer, didn’t you ? 

A. Yes, sir. 

Cross-Q. 48. What did they tell you they wanted that affidavit for? 

A. I don’t know as they told me in particular what. 

Cross-Q. 49. How long have you lived at Dillsburg? 

A. Since 1865. 

Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, this 
3d day of May, 1881. 

FRED. M. O7T, 
Examiner. 
Adjourned until 9, A. M., 4th inst. 


JACOB E. SMITH. 


AMERICAN BELL TELEPHONE 


ieee - 
170 EVIDENCE FOR RESPONDENTS. 
May 4, 1881, 9 o'clock, a. M. 

Examination resumed, pursuant to adjournment. 

Present, Mr. Storrow for complainants, and Mr. Hill and Mr. Jacobs 
for respondents. 

Cyrus OrRIs, being produced, affirmed, and éxamined, saith: 

Examined by Mr. Hill: 
_ : , @ 

@. 1. State vour age, residence, and occupation. 

A. Forty-nine; Cumberland county, a quarter of a mile below Eb- 
erly’s Mills, and work in the mill. 

Y. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Caumber- 
land county, Pennsylvania, and, if so, how long have you known him? 

A. I have known him about twenty-five years. 

Y. 3. How long have you resided near Eberly’s Mills? 

A. Thirteen years last April—18S1. 

Q. 4. Then you went to reside there in April, 1868? 

A. Yes, sir. 

Q.5. Do you know Jacob E. Smith, who has testified here, and is , 
he in any way connected with your family ? ? 

A. Yes, sir; he is married to a step-daughter of mine. 

%. 6. Did you hear the testimony that he gave here yesterday ? 

A. Part of it. 

Y. 7. Do you remember anything about taking him to Mr. Draw- 
baugh’s shop to see the talking-machine there ! 

A. Yes, sir. 

Y. 8. Was that before or after his marriage to your step-daughter ? 

A. After. 

Y. 9. How long after? 

A. Just a short time—the next day or so after. 

Y. 10. Tell us all about that visit to the shop to see the talking-ma- w 


chine. 

A. The talk was about Dan being a smart man, and what he had been 
inventing, and was working at a concern that he said a talking-machine, 
and he was going to have it in place of a telegraph, to talk from one 
house to another, in the place of writing or telegraph. He was anxious 
(Smith) to go up to see it. I told him we would walk up, and Dan was 
pretty much all the time there. It happened, though, that he was not 
there ; there was a girl there, unlocked the shop, and let us in. We saw 
the boxes there ; we only could get into the one room. 
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Y. 11. Do you remember what particular machines you saw there at 
that time? Do you see them on the table? 

A. No; I couldn't just say in particular, because I was going back 
and forward there once and twice a week, still. 

Y. 12. At that time, when Mr. Smith and you went to the shop to 
see the machines, you didn’t talk through them, did you? 

A. No, sir; nor I didn’t hear no talking. He had showed me his 
boxes. before that time, and told me what they were intended for, and 
they were nothing new to me when I took Mr. Smith there to look at 
things. I was looking at other things, and I took no particular notice 
of any of them. The whole talk had been about this machine in that 
neighborhood. It didn’t become anything new to me. 

Y. 13 Had you heard the machine talked through before that time? 

A. No,sir. I heard other ones saying that he had been talking 
through it, from the lower part of the house up into the room where he 
worked in. 

Q. 14. When Mr. Drawbaugh, before that time, showed you his 
boxes and told you what they were intended for, what did he say to 
you about them? Tell us all that he said, as near as you can remem- 
ber. 

A. That he was going to have it to talk from one house to another, 
and as far as New Cumberland; and his boxes he would have on his 
benches there. He still would show me a little how he was fixing it 
and working at it. That is about all, I guess. 

Q. 15. Were you about the shop frequently from that time down to 
the summer of 1880 ? 

A. Iwas there the first year pretty often; about twice a week; 
next I wasn’t so often; been going in about four or five times in a 
month, from that time down to last summer. 

Q.16. During all that time, from 1871 down to 1880, was Draw- 
baugh still working at his talking-machines, or not? 

A. He was, I guess. They were always improved. I could see it in 
his improvement. I would still ask him what such boxes was intended 


for, and he would tell me it was for a talking-machine. I didn’t ask © 


him many questions. It always appeared to me that he didn’t care 
about being bothered. 

Q. 17. Did you ever see these two machines, “F” and “B,” now on 
the table? If so, when did you first see them ? 
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I don’t like to pick on any of them, for I have seen them all, and 


what I saw first I can’t remember. 
Y. 18. Did you ever see this machine “C”? If so, when first? 


A. 
of the 
them, 


QY. 183. Do you recollect seeing this machine “A” there at any 


time ? 
A. 


Y. 19. These machines, “D” and “E,” with the curled magnets, 
did you ever see them‘ If so, when? 


ert 


his benches, when I would be coming in; he would be working at them: 
It may have been this box, [taking up “D,”] or this one, [taking up 


‘és KE.” 
set the 
—not 


QY. 20. Do you know anything about his working in the shop late 


I couldn’t tell when I first seen it. I saw, [ suppose, every one 
m, when he was working at them. Never talked through any of 
nor never marked any particular time [ was there. 


I have seen such boxes, only at what time I couldn’t tell. 


I couldn’t say. I saw boxes. You know he would have them on 


I would take them up and look at them—took a view of them, 
m back carefully—that is the way I would handle these things 
mark any of them. | 


at night ? 


A. 


Yes, sir; I have been at the shop at ten o’clock at night, and he 


was working, and I saw the light in the shop, many a time, at twelve 


o'clock and after. 


Q. 2 
the sh« 
A. 


1. What did you find him working at when you would go into 
» late at night 4 
A couple of times that I was in, I found him working at boxes 


for his talking-machine. That was the talk all through the neighborhood— 


the general talk, about him working at night at these bexes-—this talking- 


machine. 


. 22. Was your dwelling so situated that you could see from it his 


light in the shop ? ‘ 


A. 


Yes, sir: from the barn. I could see it from the window and from | 


the porch. In summer, when the leaves were out. I couldn't see it from 


the house. but I could see it in the winter. \ 


Q. 23. Was the light in his shop, in winter nights, a very frequent oc- 
currence or not ‘ 


A. 


Pretty much every time I would take notice. 


@. 24. Do you recollect seeing lines of wire running from Mr. Draw- 
baugh’s shop out along the creek ? 


A. 


Yes, sir. 
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Y. 25. About when did you last see them there ? 

A. lean't tell; I saw the wires and box he had fixed up, down along 
the creek in a big ash stump. 

Q. 26. How many times did you see wires extending out from the 
shop along the creek, or elsewhere ? 

A. I saw that one wire down twice. 

Q. 27. Give us your best recollection as to the time when you last 
saw it, and how long that was after you first saw wires extending out 
along the creek. 

A. They were close both times I saw it; there was the one wire, and 
I can’t remember rightly how far back to put it, or when it was. 

(J. 28. State whether it was several years ago. 

A, It was several years back, but I can't tell how many. 

Q. 29. Could’ vou recognize the instrument now, that you saw on the 
stump / 

A. I don't think I could. 

Q. 30. Look at this instrument, marked “H,” and see whether or not 
you remember that as the instrument 4 

A. He had it setting up on boards on the stump and a wire run 
down, and he didn’t take the cover off of it to see what he had there. 
It was shaped something like square. I can’t say whether “H” is the 
instrument or not. 

Cross-eramined by Mr. Storrow: . 

Cross-Q. 31. Did you and Mr. Smith go alone to Drawbaugh’s shop 
the day after Smith’s marriage, or did anybody else go with you? 

A. Ican’t remember of any one going along. 

Cross-Q. 32. Didn’t Mr. Condry go with you? 

A. Not that 1 remember; he might have. 

Cross-Q. 53. You say, in your testimony, the talk was about Dan 
being a smart man, and what he had been inventing. What did he 
ever invent, or what did you ever hear he had invented ? 

A. I heard different things. 

Cross-Q. 34. Name some of them. 

A. Faucets, clock, what he called a battering-ram—that he invented. 
I think there was such talk. 

Cross-Q. 35. Wasn’t he a man who kept his family pretty well ? 

A. I wasn’t much in the house, but, I suppose, the best he could. 

Cross-Q. 36. Wasn’t it generally understood that he was able to 
keep them well? 
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A. I don't know as it was 

Cross-(Y. 37. What years was it when he was working nights on the 
talking-machine? Was it one year, or all the years from 1871 to 1880? 

A. It was pretty mnch all the years since I live there. 

Cross-Y. 38. When did you last see any of these instruments on the 
table before to-day ? 

A. I can't tell you. 

Cross-(Q. 39. Were they shown to you last summer or last autumn ? 

A. I cant tell you anything about it. 

Cross-Y. 40. Why can’t you tell me? 

A. I can‘ tell the time for certain. 

Cross-Y. 41. Have you seen them at any time within the last year? 

A. Yes, sir. 

Cross-Y. 42. Who showed them to you then? , 

A. I saw them bere. 

Cross-Q. 43. What do you mean by here? 

A. I mean this last year. 

Cross-Y. 44. Who showed them to you the last time you saw them 
before to-day ; 4 

A. No particular person. 
| Cross-Q. 45. Where was it that you last saw them before to-day? 
| A. Last in here, in this room. 
; Cross-Q. 46. When was that? 

A. Yesterday. 

Cross-Q. 47. How long before that was it that you had seen them? 

A. I can’t tell. 

Cross-Q. 48. Had you seen them any time within a year before yes- 
terday? 


ee 
. — 


A. Yes,sir; I saw them different times, but I can’t tell the times or 
dates. 

Cross-Q. 49. Where have you seen them within a year before yes- 
terday ? 

A. Ican’t tell, hardly; I saw them different places. 

Cross-Q.50. Name some one of the places. 

A. I saw them at Milltown. 
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Cross-Q. 51. Name some other. 
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A. Isaw them over here in the office. 
Cross-@. 52. Name some other place. 
A. 
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I don’t know. 
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Cross-Q. 53. Who was present at Milltown when you saw them this 
last time ? 

A. Daniel Drawbaugh. 

Cross-Q. 54. Who else? 

A. I think it was Lee; I am not certain. 

Cross-Q. 55. Who else‘ 

A. Mr. Jacobs. 

Cross-Q. 56. Did you make an affidavit about them ? 

A. I told them to the best of my knowledge. I couldn’t just think 
of it at that time. 

Cross-QY. 57. Did you sign, and swear or affirm to, a statement at 
that time / 

A. Yes, to the best that 1 knowed. 

Cross-Q. 58. Do you know Winfield Gross ? 

A. Yes, sir. 

Cross-Q. 59. What connection of yours is he? 

A. Son-in-law. nde 

Cross-Q. 60. When was he married? 

A. I can’t tell you. 

Cross-Y. 61. Warm weather, or cold weather? 

A. It was in the fall, I think. 

Cross-(. 62. You went up to Dan’s shop, to see his talking-machine, 
just after Gross’ marridge, didn’t you ! 

A. I don't remember. 


Re-direct examination by Mr. Hill: 


Y. Q. 63. At the time you made the affidavit for Mr. Jacobs, when 
Mr. Drawbaugh and Mr. Lee were present, did you tell them about taking 
Mr. Smith there to see the talking-machine, about the time of bis mar- 
riage ? 

[ Objected to by Mr. Storrow as incompetent. | 

A. I could remember of me and him going up; I told them that. 

Examination taken, reduced to } 
writing. and by the witness affirmed | 


and subscribed to before me this | his 
. Cyrus ~ ORRIS. 
mark. 


FrEp. M. Ort. 


Examiner. } 


4th day of May, 1881. 
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May 4, 1881, 2 o'clock, P. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. 


JOHN SCHERICH, being produced and affirmed, saith: 
Examined by Mr. Hill: 


QY. 1. State your age, residence, and occupation. 

A. My age is sixty-nine years and one month; born 1812, the 7th 
of April. My residence is Mechanicsburg, Cumberland county, Penn- 
sylvania. I was a carpenter, then a farmer, and now am an insurance 
agent. 

Y. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pennsylvania? If so, how long have you known him? 

A. I have known him since he was a little boy. 

Q. 3. Did you at one time reside at Camp Hill, about a mile and 
a half from Eberly’s Mills, Cumberland county, Pennsylvania? If 
so, when did you move there, and when did you move away from 
there ? 

A. Idid: I moved there about the first of April, 1873, and moved 
away about the first of April, 1875. 

Y. 4. Before you moved to Camp Hill, were you ever at Daniel Draw- 
baugh’s shop, at Eberly’s Mills; and if so, did you see anything there 
which he called a talking-machine ? ; 

A. Yeas, sir. 

Y.5. To the best of your recollection, how long was it before you 
moved to Camp Hill that you first saw the talking-machine ? 

A. Ithink it was, as near as I can tell, in 1869—that is about four 
years before, I guess. 

Q. 6. Please look at the instruments marked “B” and “F,” and state 
whether vou saw either of them at the time referred to before you moved 
to Camp Hill. 

A. Yes; I saw them, or a set exactly like them. 

Q. 7. Did you have any talk with Mr. Drawbaugh about it at the 
time you first saw it? If so, what was the conversation / 

A. He was telling me that it was a talking-machine, he called it, and 
we were upstairs in the third story of the building, in nis shop. He 
went down into the basement, and I staid up in the shop. He talked 
down there, and I listened up above, and I heard what he then said; then 
I went down in the basement where he was; then he showed me 
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this tumbler [indicating “F”] or one just like it, that he was talk- 
inginto. After that we went up stairs again into his shop. This ma- 
| chine “ B” was up there, or one like it, the whole time. 
Q. 8. Did you ask him on what principle the machine operated ? 
A. Yes. 
Q.9. What did he say? 
A. He said it was better and handier than the telegraph; that you 


could just talk through it in place of writing. 
Q.10. State whether you saw these two instruments again after 
you moved to Camp Hill, and while residing there. 
; aA. Idid. Isaw those and some other machines. He said he had 
: made an improvement on it. 
| Q. 11. Did you talk through any of the machines again, while you 
lived at Camp Hill? 
A. Yes. 
| Q. 12. When you listened at the machine, before and at the time 
you lived at Camp Hill, could you hear the sound of the voice that was 
l talking in at the other end of the line so as to distinguish whose voice 
it was / 


A. Yes; it was his voice. 
Q. 13. Please look at the instrument which [ now show you, marked 
| “A” and state whether you ever saw that before. If so, state when 
| you first saw it. | 
) , A. I saw it when I lived at Camp Hill; it was at the factory—the 
shop. 

Y. 14. Do you remember what you were doing at the time you saw 
that instrument marked “A?” 

A. Yes; I had some apples, and went there to make cider, and him 
and I were in the shop at that time a good while by ourselves. 

0.15. About what time of the year was that? 

A. In the fall, about the time for putting away winter apples. 

Q. 16. When were you last at Mr. Drawbaugh’s shop? 

A. That was the last time, to the best of my knowledge, that I was 
in his shop. 

Q.17. At that time, when you were there making cider, did he talk 
through the instruments ? 

A, Yes. 


Y. 18. Do you remember whether this instrument, “A,” was used at 


that time for listening at? 
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A. Yes; or one exactly like it, that I could not tell the difference. 
Y. 19. Did you put it to your ear in listening? 
A. Yes, sir. 


Q. 20. Could you hear through it what was said at the other end of 


the line ? 
A. Yes, sir. 


Y. 21. Where were you when you listened at it, and where was Mr. 


Drawbaugh ¢ 
A. I was in the shop, and he had went down stairs. 
22. Were you on the upper floor? 
Yes, on the third floor of the shop. 
. 23. What floor was he on when you were listening at “ A”? 
He went down again to the basement. 


DeEOKO 


. 24. Did you see what instrument he was talking into at that time ? 

A. Yes, he showed me after 1 went down. \ 

Q. 25.. Do you remember what kind of an instrument it was that he 
was talking into? 

A. It was a kind of a little box that he was talking into. I can’t 
remember the shape of it exactly; it was so long ago. 

Q. 26. Was it this instrument “F,” or some other instrument ? 

A. It was different from this. He said it was an improvement from 
the first one. 

Q. 27. Was that in the fall of 1874? 

A. Yes. 

Q. 28. Look at this box, marked “1,” andsee whether this looks like 
the instrument that he spoke into in the fall of 1874. 

A. It looks like it. 


Cross-examined by Mr. Storrow: 


Cross-Q. 29. -How many other talking instruments did you ever see 
at Mr. Drawbaugh’s shop / 

A. Oh, he had different machines there at that time, but I couldn’t 
tell anything about them. That is all that I seen in use. 

Cross-Q. 30. Were the other machines talking-machines? 

A. I can’t tell that; I don’t remember. 

Cross-Y. 31. Didn't he tell you what some of the other machines were 
for? 

A. I can't recollect. His mind was taken uppretty much with talking 
about the talking-machine, but I don't recollect much else. 
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Cross-Y. 32. Didn't he tell you be had made other talking-macaines 
besides the four instruments you have spoken of? 
A. Not that I recollect; only that he was making improvements on it. 
Cross-(. 33. Llow often did you go to his shop while you lived at 
Camp Hill? 
A. I can't tell whether I was in his shop more than once while I 
” lived at Camp Hill, or not. All I recollect is that we had this up the 2 
time I was there making cider. 
Cross-Q. 34. Why did you go to his shop to make cider? 
A. They had a press in the basement that ground the apples by water. 
Cross-(. 35. Who was present on either of these occasions, when you 
say you saw these talking-machine& ? 
A. There was no person with us when we were there. 
Cross-Q. 36. Have you ever seen Drawbaugh since you left Camp 
Hill? 
A, Oh, yes; I have seen him frequently. 
Cross-Q. 37. Where have you seen him? 
A. He had moved to Mechanicsburg since that. I have seen him 


=) there; met with him different times. 
| Cross-Q. 38. Do you mean that he moved to Mechanicsburg, or that 
you did? 


A. He lived in Mechanicsburg, I think, one year. I have been liv- 
ing there ever since. 
) Cross-@. 39. There is considerable manufacturing and machine-shop 
work carried on at Mechanicsburg, isn’t there? 

A. Yes, sir; Haucks bad a machine-shop there, manufacturing 
plows, rakes, and other machines. 


I Cross-Q. 40. Did you ever see any of the other machines Drawbaugh 
invented or made, such as his faucet and electric clock ? > 
of A. I seenaclock there and a faucet. At one time I had a power 


of attorney to sell territory for manufacturing faucets under his patent. 

) Cross-Y. 41. When was that ‘ 

5 A. It was in 1867 or 1868, I can’t just mind the date. I sold them 
faucets around home, too. That took me frequently to their shop to get . 
faucets. 

: Cross-@. 42. Was he manufacturing them, then, at his shop? 

A. They were manufactured on the second floor. 

: Cross-Q. 43. Did you ever see an electric clock of his? 

A. 


I saw that several times that I was there. 
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Cross-Y. 44. When did you see any of them? 

A. The time I was there getting faucets, still. I was up different 
times that I saw it. The day that I saw this [indicating * F“] there were 
no hands at work in the shop. 

Cross-Q. 45. In what year was it that you iirst saw the electric clock 
at his place ? 

A. That I can't tell. 

Cross-Y. 46. Was it before you went to Camp Hill, or after? 

A. Oh, I seen the clock before I went to Camp Hill; I think so. 

Cross-Y. 47. What did the clock look like? How big was it‘ 

A. That I can’t exactly tell; it appears to me it was like those old- 
fashioned eight-day clocks. : 

Cross-(. 48. Have you ever done any insurance business with Draw- 
baugh ? 

A. I never took any insurance that I know of. I wanted to take 
his insurance, and he said he wasn’t able. I once filled out an applica- 
tion for him at his home, and when he came in I wanted him to attend 
to it; he said he would as soon as he was able. That is several years 
ago; he said he was too poor, he couldn’t afford it. 

Cross-Q. 49. Where was his home then ¢ 

A, At Milltown, near the blacksmith shop. 

Cross-Q. 50. Why did you go to his house then and not to the shop ? 

A. The house was close to the blacksmith shop. I staid at his house 
till he came from dinner and took dinner with him. I had been at the 
blacksmith shop to get a horse shod. 

Cross-@.51. About how many times have you been at Eberly’s 
Mills since you moved away from Camp Hill? 

A. I wasn’t there very often. I was there a few times that I was 
in the mill, and they had a little store that I was in several times, and 
then I was at the blacksmith shop several times. I got Fettrow to 
shoe my horse; my horse cuts himself, and I thought’ he could shoe him 
better than any oneelse. That is one reason that I stopped at that shop. 

Cross-Y. 52. Are you quite sure that you didn't go to Drawbaugh’s 
.shop any of these times? 

A. To the best of my knowledge, I wasn’t in his shop since the time 
I made the cider: not that I can recollect of. 

Cross-Q. 53. In your 48th answer, you say that he told you he would 
take a policy as soon as he was able; I suppose he has never been able, 


up to this day, has he? 
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A. Ilexpect not; for he has never called on me. I left the applica- 
tion, so that he could call on a doctor and be examined ; and that was the 
last I heard of it. 

Cross-Q. 54. Have vou ever spoken to him about any insurance since 
then ? 

A. lIasked him when he came to Mechanicsburg. I told him, “Now, 
I suppose you are ready to take outa policy?” He said, “Not yet.” I 
don’t recollect anything else. 

Cross-Q. 55. When was that? 

A. Directly after he moved to Mechanicsburg. That is several vears 
ago. | 

Cross-Q. 56. Have not said anything to him about it since this tele- 
phone business came up, have you? 

A. Not that I recollect of. 

Cross-Q. 57. Have you talked with him about telephones this last 
year ? 

A. Yes, sir. The way I-came to talk to him—they have one in 
the Presbyterian church for the benefit of Dr. Young. When I seen 
it I just wondered whether it was like the one Drawbaugh had to 
talk through, and intended to go down to see it. So, one day, I was 
just taking water from the hydrant to water my horse; Drawbaugh 
opened the gate, came into the yard, and he asked where Seifert 
lived. I told him the next house. He turned around and I called to 
him: “Hold on here, I want to see you.” He said he hadn’t time, he 
was in a great hurry. I told him that I was in a hurry, too, but that 
I wanted to see him particularly; that I was in the Presbyterian 
church and seen a talking-machine there, and I wanted to know 
whether it was like his. He asked me then when I seen his machine, 
I told him that I saw it in the shop there. He said he kad forgotten it, 
he didn’t mind of me being there. He wouldn’t tell me anything. He 
said his lawyer was up town and he wanted me to go with him and 
tell what I knew about it. I went with him. I didn’t know he had 
any lawyer in town, or anything about it at the time. 1 went up and 
I met the young man there. He asked me whether I had seen those 
machines. I told him I had seen them years back, but I hadn’t given 
it any attention until I seen that machine there; that drawed up my 
memory again. | 
Cross-@. 58. Did you make an affidavit at that time? 


cam, 


182 EVIDENCE FOR RESPONDENTS. 


A. No, sir; after that he came there and I made affidavit before 


Shelly, notary public. 
Re-direct examination by Mr. Hill: 


Y. Y. 59. The faucets were manufactured by a company about 1868 
or 1869, were they not? 

A. Yes, sir; before that, I think. 

Examination taken, reduced to 
writing, and by the witness affirmed 
and subscribed to this 4th day of 
May, 1881, before me. 

Frep. M. Ort, 
Examiner. J 


| JOHN SCHERICH. 


HENRY C. SPRINGER, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


Q. 1. State your age, residence, and occupation. 

A. My age is fifty-two, on the fifteenth of April; my residence is 
Andersontown, York county, Pennsylvania; occupation, a shoemaker. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pennsylvania? If so, how long have you known him? 

A. Ihave known him about eight years. 

Q. 3. Did you at one time reside at Eberly’s Mills? If so, when 
did you commence to reside there and when did you move away ? 

A. I commenced there April Ist, 1876, and moved away about the 
sixth or seventh of January, 1877. I just rented a shop, and went there 
to work, boarded myself and lived there; my family stayed at Ander- 
sontown. 

Q.4. While so living at Eberly’s Mills, did you, or not, frequently 
visit the shop of Daniel Drawbaugh ? 

A. Yes, sir; about twicea day, noon and evening. 

Q. 5. During that time did vou see there what he called a talking- 
machine ? 

A. Yes, sir; that is what caused me to go down there pretty much 
every time I went. 

Q. 6. Did you go down to assist him about talking on it, or oper- 
ating it? 

A. He boarded with his brother, just above me, and he stopped, 
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still, after dinner, and I said. “I will go along down, and we will talk 
through that machine, ” I told him it was a curiosity tome. I wanted to 
talk with him through it. 

Q. 7. During the time that you lived there, as you have stated, did 
you see more than one talking-machine? If so, how many, to the best 
of your recollection ? 

A. I saw these six that lays here [indicating “ B,” “F,” “D,” “E,” 
“G,” and “O;”) these two are the first we talked through ‘indicating 
“B” and “F.”] 

(Examiner notes that instruments “A,” “C,” and “I” are also on the 
table. | 


Q. 8. How soon after you talked through “B” and “F” did you 
talk through any of these other four, “ D,” “E,” “G,” and “O?” 

A. It was about two months, as near as I can tell you, that he had 
these two, “D” and “E,” or two exactly like them. He told me then 
that he had improved the machine; that he could talk both ways then. 
Then I went along down. The first we had we could only use to talk in 
one direction. 

Q. 9. Referring to these two instruments, “B” and “F,” which did 
he talk into and which did you listen at? 

A. He talked into the glass tumbler “F,” and I listened at the tin 
box “ B.” : 

@. 10. Where were the two machines “F” and “B” when you were 
talking and listening ? 

A. “¥F” was in the second floor, in a little office that he bad made 
partitioned off. ‘“B” was on the back part of the machine-shop on the 
same floor. 

Y.11. Were they connected in any way? If so, how? 

A. There was a fine wire ran through from one to the other. 

Y. 12. Do you remember whether thev were connected by one or 
two wires ? 

A. I think there was two wires; | think one went up, up-stairs like, 
and came down, and one went straight. 

Q. 13. Were the wires wrapped or covered with anything? 

A. Yes, I think they were covered with thread or silk, or something 
of that kind. 

Q. 14. Do you remember what was the condition of the end of the 
tin box next to the electro-magnets / 
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A. Yes, sir; I think he had cut a piece out of a drum head and 
fastened it over the end of the tin box. 

Q@. 15. Did you remember whether there was anything attached to 
the piece of skin or drum head ? | 

A. Yes, sir; he had a little bar of iron across, or steel, or something. 

Y. 16. When he talked to you through these machines “ B” and “ F,” 
did you understand what he said ? 

A. Yes, sir; quite distinctly. 

Y. 17. Did you.recognize his voice, so as to distinguish it from other 
persons’ voices through the machine? 

A. Yes, sir. 

Y. 18. Do you remember how he came to show you these two ma- 
chines, “ D” and “E?” 

A. He told ine he had improved the talking-machine, and showed me 
these. 

Y. 19. How came he to tell you that at that time? 

A. He told me he had got the machine that we could talk both ways— 
I to him, and him to me. , 

Q. 20. Did you ask him first if he could talk both ways, and was this 
his reply ? or was this his statement without any question? 

A. He came down from dinner and stopped at my shop, and told me 
if I would go along down, now, we could talk to each other. 

Q. 21. And when you went down, you talked through those ma- 
chines “D” and “ E,” did you? 

A. Yes, sir. 

.22. Was that the first time you had seen the machines “D” and 

sé E ? ? 

A. Yes, sir. 

Q. 23. Do you remember any of the conversation that you had 
through those machines “D” and “ E” at that time? 

A. He asked me how I liked living in “bachelor’s hall.” I told 
him not very well. 

Q. 24. After you had talked through the machines “D” and “ E,” 
did you again afterwards talk through “B” and “F”? 
A. No, sir. 
Q. 25. When did you see these two machines “G” and “O”? 
A. About some time in October, 1876. 
Q. 26. Did you talk through those machines “G” and ““O”? 
A. Yes, sir. 
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Q. 27. Did you bear and understand what was said through those 
machines / 

A. Yes, sir. 

Q. 28. Do you remember whether or not you saw him making these 
two machines “G” and “OQ?” 

A. No, sir; I did not see him making them. 


® Y. 29. Nor the others, “ D” and “ E?” : 

A. No, sir. 

Q. 30. Did you, at any time when there, see this machine “C?” 

A. I saw this in the office there; a ‘ittle office he had. 

Q. 31. When you first went there? 

A. It was three or four weeks after I went there. 

QY. 32. Do you remember seeing this box “1” there at any time? 

A. No,sir; I don’t recollect of seeing it. 

Q. 33. Do you recollect of seeing this machine “A” there at any 
time? 

A. No, sir; he must have got that after I left. Idon’t mind of see- 
ing it. 

2 Q. 34. Did you see him making any talking-machines while you 
were there, or working on them ? 

A. No, sir; I never got there only at dinner time, and in the evening 
when he quit work. 

Y. 35. You have referred to seven machines in all as seen by you at 
that time—are these all the talking-machines that you saw there, or were 
there others ? 

A. These are all, to my recollection. 

Y. 36. You gave us certain conversation that you had through the 
machines with Mr. Drawbaugh. Do you recollect any other conversa- 
tions, or parts of conversation, that you had with Mr. Drawbaugh 

e through the machines? If so, give them. 


A. One Saturday afternoon he asked whether I was going down to 
Bridgeport. I told him, through the machine, that I was going. and asked 
him whether be would go along. He said—answered back—he would, 
and I says to him, “ Suppose we go out to the pike to Kellers’;” Kellers 
lived out at the pike. He answered back that he didn’t know them. I 
told him, then I would make him acquainted. We talked a good little bit, 
that Saturday afternoon, back and forward. I can't recollect all that we 
said 


Q. 37. Did you ever whisper through the machine ? 
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A. Yes, sir: talked low 

Q. 38. In all these conversations, were the machines in the places 
that you spoke of? 

A. Yes, sir. 

Q. 39. Any doors between them? 

A. A board partition between them. He hada door in as you came 
up the steps, but the wires went through the partition. 

Q. 40. In any of your conversations with Mr. Drawbaugh at that ~ 
time, was anything said about getting a patent on the talking-ma- 
chine? 

A. Yes, sir; he said he would get it patented, but he was too poor; 
he couldn’t afford it. There was several of us in the shop there, 
talking that his family were so opposed to him working on it, because 
it would never do him any good. That was the general talk there at 
that time. 

@. 41. Do you mean in his shop or in yours ? 

A. In my shop. 

Q. 42. Who of his family opposed him about it—his wife ? 

A. Yes, sir, his wife; the way I can understand. 

Q. 43. Do you mean that is the way you understood at the time? 

A. Yes, sir. ve 

Q. 44. Do you know anything about his poverty at that time? 

A. Yes, sir; I done some shoemaking for him, and he hadn’t money 
to pay me still. He did pay me before I left, but he hadn’t money to pay 
me along, as I done it. 

Q. 45. How large were your bills for shoemaking for him ? 

A. The highest bill he got done at one time, to the best of my recol- 
lection, was about eighty cents. 

Adjourned until half past nine o’clock, a. M., May 5. 


May 5, 1881, 9.30, A. M1. 
Examination of Mr. Springer resumed. 
Same counsel present. 
Examined by Mr. Hill: 
Q. 46. You said yesterday that Mr. Drawbaugh spoke of patenting 
the machine if he was able, or if he had the means. Do you remember 
whether he spoke of this once or more than once? If the latter, how 


often ? 
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A, About a half a dozen times. 

Q. 47. Do you recollect whether he said anything about getting 
somebody else to go in with him to furnish the means? 

A. Yes, sir; he told me if he just knowed who he could get, he 
would get him and go in with him. 

Q@. 48. Do you recollect whether he said anything about the value of 
the invention ? 

A. He said it would be a fortune to him and make him independent. 

Q. 49. Do you recollect whether he compared it with telegraphing? 
If so, what he said ? 

A. He said it would far exceed telegraphing. 

Q. 50. Do you remember whether, when he was speaking about his 
being so poor, he said anything about being heavily in debt at the time? 

A. He said he was paying a heavy rent in Mechanicsburg, and he 
was losing by it, and was not making enough to meet his ends. 

Q. 51. Do you remember what business was carried on in the build- 
ing where Drawbaugh’s shop was, at the time you were living in that 
neighborhood ? 

* A. The main business was, while I was there, making iron axles for 
buggies. 

Y. 52. Who was connected with that axle business, so far as you re- 
member ? 

A. The time I was there, Jacob Kline and Bowman, a son-in-law of 
Kline, who lived at Camp Hill. Drawbaugh worked for them. 

Y. 53. While you were at Drawbaugh’s shop, at any time, did you see 
him exhibit his talking-machine to anybody besides yourself? If so, to 
whom ? 

A. No, sir. I went down about fifteen minutes at dinner time, and in 
the evening. There was no one in but him and L. 

Y. 54. When you would go down in the evening, about what time 
would you generally go—right after supper or later? 

A. Went down about dark and stayed there until about bed-time— 
talked there together. 

Q. 55. How many times during that year did you stay there during 
the evening, to the best of your recollection / 

A IUis family was in Mechanicsburg, and mine in Siddonsburg, and 
I would go down there pretty much every evening, and we were together 
pretty much all the time, outside of regular working hours. 

Q. 56. Did you see an electric clock in his shop at that time ? 
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A. Yes, sir; I did. 

QY. 57. Was he doing anything at that ? 

A. Not at that time I was there. He had it running before I came 
there, and al! the time I was there. 

Q. 58. So far as you could see and know, during the time you were 
there, what was Mr. Drawbaugh principally giving his attention to? 

A. His whole mind appeared to be on this talking-machine. He 
told me that many a night he didn’t sleep, just studying how to improve 
it. 

Q. 59. Were you ever in the shop before you went to Eberly’s Mills 
to live? 

A. I had business here in Harrisburg, in 1875. I had heard of his 
machine-shop—this talking machine of his—and I stopped in to see. 

%. 60. Did you then see any talking-machines ? 

A. He was busy at work. He told me that he had had it; that I 
should come down some other time, and he would operate them, So I 
didn’t get down until the next spring, when I rented the shop, when I 
took my things down and commenced work, and then we would talk 
through it. 

Q. 61. After you moved away from there, were you ever in the shop, 
or not? 

A. No, sir; I have not been there sinee. 

Q. 62. At the time when you were about the shop so much, where 
did he keep the machines? Were they always attached to the wires, ur 
were different ones attached to the wires, and, when not in use, were they 
on the bench, or in a cupboard, or where ? 


[ Objected to by Mr. Storrow as leading. | 


A. He hada wooden box under a table that he had them in. He had 
these two [“B” and “F’”] attached to the wires pretty mnch all the time, 
and he would change them and put other ones on when he wanted to talk, 

QY. 63. These two instruments, “D” and “E,” do you remember 
whether they both had the bottom covered at that time, or were they 
as now, one covered, and the other uncovered ? 

A. As near as I can recollect, they were just as they are now, the 
one was covered, and the other was not. 

Q. 64. Do you remember their appearance when you first saw them, 
and if so, did they look as if they had just been made, or as if they had 
been made some time? 


AMERICAN BELL TELEPHONE 


a 


NE COMPANY,- 4 


DEP: ‘SITION OF HENRY C. SPRINGER. 18Y 


A. They looked about as old as they do now; as if taney had been 
made a long while. I am satisfied they were not made new. 

Q. 65. Do you remember how far the instruments were apart, when 
you talked and listened through them? 

A. They were the whole length of the building, and through a 
partition. I suppose the building is sixty feet long; may be more. We 
put them as far apart as the building would allow. 

Q. 66.. Did he tell you at that time how far he could talk through 
them? If so, what did he say’ 

A. He said it could be made to talk across the ocean. 


Cross-exramined by Mr. Storrow: 


Cross-Q. 67. Where did you move to when you left Eberly’s Mills? 
A. I built a house and moved to Andersontown, where I live now. 
Cross-Q. 68. Have you lived there ever since / 

A. Yes, sir. 

Cross-Q. 69. You say that when you used the instruments they were 
somewhere about sixty feet apart. Were they both on the same 
story? 

A. Yes, sir; they were both on the same story. 

Cross-Q@. 70. How many partitions between thern ? 

A. One board partition. 

Cross-Q. 71. Please describe how that story was partitioned off. 

A. At the time I was there, a stairway went up to the second story, 
on the outside, on the north-west side, away from the creek, facing the 
hill as you go down the road. As you got up the steps, there was a 
platform some five feet square outside. There was a door opened into 
the second floor, as you came up, at the right hand. As soon as you got 
in, a door opened at the left into his office, at the north corner. It was 
an office partitioned off square, and he had “F” in it, and the wire ran 
through the partition and out to the back part of the building along 
the wall to the further end of the building. The balance of the room 
he had his works in—belts, and so on. 

Cross-(. 72. Then, if 1 understand vou, that story had bis little office 
room partitioned off in one corner, and all the rest of it was one room to- 
gether. Was that it? 

A. At the time I was there, it was. 

Cross-Y. 73. What work was being carried on in the room in the 
second story ? 
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A. Making these iron buggy axles 

Cross-Q. 74. Did this office ran across the whole of one end of the 
building, or was it just in one corner? 

A. About ten feet square, as near as I can tell you, in the north cor- 
ner. 

Cross-Y. 75. What else did he have in his office, besides the talking- 
machines that you spoke of? 

A. Alli that I noticed was the electric clock, and those instruments, 
and the desk and table. He kept their books in the desk 

Cross-Y. 76. How many doors were there to the office / 

A. One door tothe office. 

Cross-Q. 77. On which side? 

A. On the east side, I guess you would call it; the corner next to 
where you enter the buiiding. 

Cross-Q. 78. Did he have a cupboard there to keep his things in? 

A. He hada woc’en box that he kept these instruments in, and 
desk that he kept his oooks in; no cupboard in it. 

Cross-Q. 79. Where was the box kept? 

A. He kept the box under a table that he had there. 

Cross-Q. 80. Are these seven instruments that you have testified 
about in the same condition now that they were in when you lived at 
Eberly’s Mills ¢ 

A. Allas near as I can tell, only that piece is off of that one [ in- 
dicating ““G”]} and the drum-head is not on that one, [indicating “B”] 
and some of the stuff has dropped out [plaster-of-Paris] of “B” and 
"—" 

Cross-Q. 81. How often have you seen those instruments since you 
left Eberly’s Mills, and before yesterday ? 

A. I didn’t see them at all since; yesterday was the first. 

Cross-@.82 I suppose you have talked with Drawbaugh, or somebody, 
about giving testimony in this case, before yesterday, haven't you ¢ 

A. Not that I can recollect. I don’t think I seen Drawbaugh since, 
until yesterday. 

Cross-¥. 83. Were you subpoenaed to come here and testify ? 

A. Yes, sir; very unexpected yesterday morning, by Constable Shank. 
I didn’t get time to put on other clothes. 

Cross-(. 84. So you didn’t know until yesterday morning that you 
were going to be wanted as a witness, didn’t you? 


A. No. sir: indeed, I did not. 
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Cross-Q. 85. Where did Dzawbaugh live while you worked at Eberly’s 
Mills? 

A. His family lived at Mechanicsburg, and he boarded at his brother 
John’s, at Eberly’s Mills. 

Cross-Q. 86. _Whereabouts in Mechanicsburg did his family live? 

A. That I cannot tell you exactly. 

Re-direct examination by Mr. Hill: 

Q. Q. 87. Do you recollect whether this machine “F” had any 
drum-head about it? 

A. It seems to me it had something like it inside. It was shut with 
something inside. It had someting like drum-head in it. 

Re-cross by Mr. Storrow: 

Re-Cross-Q. 88. Did you examine the inside of these instruments 
while you were at Eberly’s Mills so as to know bow their insides were 
made? I refer to the whole seven. 

A. It was a curiosity to me: I examined these two, “B” and “ F,” 
and I seen they were shut with something like drum-head; the.others 
I didn’t examine as much as these two. 


Re-direct by Mr. Hill: 


Q. Q. 89. Do you remember whether the bottom of tumbler “F” 
was broken then as it is now? 

A. Yes, sir; I think it was. I think it was in the same shape it is 
now. 

Re-re-cross by Mr. Storrow: 

Re-re-cross-Q. 90. Are you sure whether it was broken off or not? 

A. Yes, sir; I am pretty positive that it was in the same shape that 
it is now. 

Examination taken, reduced to } 
writing, and by the witness affirmed 
and subscribed to this 5th day of 4 
May, 1881, before me, 

Frep. M. Orr. | 


Examiner. J 


Henry C. SPRINGER. 
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DANIEL BALSLEY, being produced, sworn, and examined, saith: 
Examined by Mr. Hill: 


QY. 1. State your age, residence, and occupation. 

A. Forty-nine, on the fifth of last February; reside at New Cum- 
berland, Cumberland county, Pennsylvania; am a wheelwright or wagon- 
maker. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pennsylvania? If so, how long have you known him? 

A. I have known him for thirty-five years. 

Q. 3. Did you ever visit his shop, at Eberly’s Mills, after the year 
1870? 


A. I did. 
Y. 4. How many times? 
A. Once. 


Q.5. When was that, as near as you can fix it? 

A. Inthe year 1872, I think; may be a little before or after, won’t 
be positive. 

Q. 6. Where were you working or doing business at the time you 
visited his shop / 

A. In my own shop at New Cumberland. 

Y. 7. When did you commence to carry on business in your own 
shop at New Cumberiand ‘ 

A. 1In1871. 

QY. 8. Do you think it was before or after the year 1874 that you 
visited his shop? 

A. It was before 1874. 

Y.9. At the time you visited his shop, do you remember seeing the 
old saw-mill that formerly stood near the shop? 

A. Yes, sir; it was in a duapidated condition—nearly all gone. 

(J. 10. Do you remember how you happened to go to Mr. Drawbaugh’s 
shop on that occasion? If so, state. 

A. I was foreman—carpenter, under master-mechanic John Horton, 
of Lochiel Iron Works. He asked meif I knew Daniel Drawbaugh. He 
asked me if I would 20 with him there, if he Horton } would come to my 
place, he having left Lochiel, and gone to Wheatland, I forget what county, 
and returned. ‘I'hen he and I went to Milltown. 

Y. 11. Am Ito understand you that Horton had formerly been master- 


mechanic at the Lochiel Iron Works? : 
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A. Yes, sir: from 1865 to 1870. 

Q. 12. And it was after he left there that this visit was made to Draw- 
baugh’s shop / | 

A. Yes, sir; be came to see his family, who remained at Lochiel. 

Y. 13. And was it after you had ceased to work for the Lochiel Iron 
Company ? 

A. Yes, sir. 

Q. 14. Do you know why Horton wanted to go to see Drawbaugh ? 

A. He said he heard a great deal of him in Philadelphia. He ( Hor- 
ton) was from there. 

Q. 15. State what took place when you and Mr. Horton arrived at 
Mr. Drawbaugh’s shop. 

A. I introduced Mr. Drawbaugh to Mr. Horton as former master- 
mechanic of Lochiel. Mr. Drawbaugh’s face flushed up and he seemed 
glad to see him. After a little conversation with Mr. Horton, he says to 
me, Drawbaugh said: “Uncle Dan, I am working at something now, 
if I accomplish it will be worth thousands to me;” and then he pro- 
duced atin can. I think it was attached to a board—lI think, with two 
. pieces of strap-iron; and a tumbler glazed with plaster. The bottom 

was out of the glass. If Iam not mistaken, | have not seen it since. 
He says, “By attaching two wires, you can hear it away off; the tele- 
graph is nowhere with it.” I replied to him, “If that bethe case, don’t 
let it slip like the ‘Gifford Injector; put it through at once.” He 
replied, “I have not the means at the present time.” Then he began 
to explain to me about it, and mentioned talking-machine, he was mak- 
ing. Ele got too deep for me, and I made up my mind he was out of his 
mind. I paid very little attention to it. Then I left his shop and went 
out to the saw-mill, and left Mr. Horton with Mr. Drawbaugh. 

—. 16. Do you recollect whether. during that interview, Mr. Draw- 

p baugh said anything about getting others to help him—to furnish means, 

and take an interest in the invention? If so, what? 

A. He said that if he had some person to help him they could make 
a nice thing of it very soon. 

Q. 17. Do you remember whether he said anything about having tried 
to get others to help him, or not? 

A. He asked his best friends, he said, and they all refused him. 

Y. 18. Did vou, at that time, have the means to take hold of the inven- 


tion ? 


—— 
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A. I could have helped him, but I would not have on that, because I 
did not understand it. 

VY. 19. Is Mr. Horton now living or dead ? 

A. He died at Johnstown Iron Works several years ago. 

Y. 20. Please look at the machines “B” and “F” now shown you, 
and state whether you have ever seen them before. If so, when? 

A. I think I saw them two, and am most positive they are the only 
ones I saw at that time. 

Q. 21. Did you hear any taiking through them at that time? 

A. No, sir. 

Q. 22. Some time last fall, you made an affidavit for Mr. Jacobs or 
Mr. Drawbaugh about this matter, didn’t you ? 

A. Yes, sir. 

QY. 23. At the time you made the affidavit, did they show you the 
machines “F” and “B?” 

A. They showed me two, and I think those are the two that Mr. 
Drawbaugh showed me; I think these are the ones. 

QY. 24. Did they also show you other machines at that time? 

A. I saw no other. 

Q. 25. Did they show the machines befure you had told them what 
you knew or after / 


[ Objected to by Mr. Storrow as incompetent. } 


A. I stated first, and they drew them out. 

@. 26. State whether or not you have ever seen those machines be- 
tween the time when you saw them at Mr. Drawbaugh’s shop and the 
time when you saw them here lying on the table during this deposition, 
except the time when they took your affidavit. 

A. I never saw them from the time I first saw them until the time 
they took my affidavit at the ‘Squire’s office, and I never saw them 
from that time till now. ; 

Q. 27. Do you know anything about Mr. Drawbaugh’s financial 
condition about the time you were there at his shop? If so, what was 
it? 

A. He told me that if be had the means he would put this through 
very quick, besides some other things he would like to have, but he 
had not the means—was not able. 

@. 28. Did you know anything about his financial condition along 
in those years, besides what he told you at that time? 
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A. I did. Ile had some very good patents sold and intrusted to 
various individuals, and he lost all that he had made, and left him just 
where he had started, and I guess a little lower. 

0. 29. Was hea steady, hard-working man? 

A. He was a very industrious, sober, hard-working man from the 
time he was thirteen years old to the present time. He made a rifle for 
me when he was thirteen years old. | 

@ 30. Do you know what is his general reputation in the commu- 
nity where he lives for truthfulness and honesty ? ' 

A.- 1 believe he is truthful and honest; that is his reputation in the 
community where I live and where he lives. I live four miles away 
from him. 

Q. 31. He is a good mechanic, is he not? 

A. Yes, sir; in wood particularly; he can make anything. 

Q. 32. Do you know why, veing a good mechanic, he did not keep 
himself in funds by working as a mechanic? 

A. He was generally working on patents, and all the money he 
could raise he took for that, and it left him in very penurious circum- 
stances. 

Adjournment for dinner, until 2, Pp. Ma. [Mr. Abraham came in dur- 
ing the examination. | 


2 oclock, P. M. 

Examination resumed. pursuant to adjournment. 

Present same counsel, with the addition of Mr. Abraham for respon- 
dents. 

(ross examined by Mr. Storrow: 

Cross-(. 33. Have you ever been at Drawbaugh’s shop since the visit 
you have described ? 

A. No, never. 

Cross-(. 34. In your fifteenth answer, you say that you told Draw- 
baugh not to let it slip like the “Gifford Injector.” W hat do you refer to 
by that? 

A. An injector that he had partly done, and some person had got it 
patented before he got to Washington. 

Cross-(Y. 35. Is that the injector that Sellers & Co. make in Philadel- 
phia? 

A. That I can't tell. 1 have been told by Criswell, the machinist at 


- 
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the mill, that that was the patent Drawbaugh was working at. I talked 
with Dan about it, too. 


[Mr. Hill objects to the statements of Mr. Criswell as hearsay, and as 


irrelevant and immaterial. | 


Cross-Q. 36. What talk did you have with Dan about the injector? 

A. I never had no talk with him about it, only to ask him that ques- 
tion, as I stated before. 

Cross-Y. 37. Did you ever know of any other inventions that Draw- 
baugh made, or elaimed to have made, besides the ones you have men- 
tioned ? 

A. Yes, sir; a stave-cutter, a stave-jointer, and nail-feeding machine 
and cutter, that I know and saw. He made a great many others that I 
never saw. 

Cross-Q. 38. Tell me the others which vou have heard of but have 
not seen. 

A. He made a very nice tack-machine, to cut carpet tacks, a grand 
machine. I saw that, but I paid verv little attention. I can’t name the 
other machines that I heard of—different machines, I am told by the 
neighbors, that he is working on, but I never went to see them, for I cared 
very little about it. 

Cross-Y. 39. Wasn't it rather curious that Mr. Horton should come 
and ask you if you knew Dan Drawbaugh, and ask you to go up and see 
him, when vou had known him for twenty-five years / 

A. Nothing curious about that. I was under Mr. Horton’s control at 
Lochiel. I was livingin Cumberland county. He was living at Dauphin. 
He was my superior at Lochiel. I often talked abont it. 

Cross-Q. 40. Talked about what ¢ 

A. About Drawbaugh. 

Cross-Q. 41. You mean you had often talked about Drawbaugh with 
Mr. Horton before that? 

A. Oftentimes. ; 

Cross-@. 42. What kind of talk had yon had with Mr. Horton about 
Mr. Drawbaugh before that ? 

A. Of being a natural genius. I served apprenticeship the seven 
years and he never served any at all, and can make as good a wagon as 
I can. 

Cross-Q. 43. Then, I understand, you had often talked with Horton 
about Drawbaugh and about his being a natural genius; did you ever 
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talk with him about the things Drawbaugh’s ingenuity had enabled 
him to do? 

A. I told him anything he wished to make out of wood he would 
make itand no trouble. Then he said, “I would like to see the man,” 
and he did see him. 

Cross-Q. 44. Were you employed under Mr. Horton at the time of , 
= this visit to Drawbaugh’s? 

A. . No, sir. 

Cross-Y. 45. Was Mr. Horton master-mechanie at the Lochiel Works 
at the time of his visit, or what was he doing? 

A. He was master mechanic of the Johnstown mill, and was on a visit 
to sce his wife. 


Re-direct by Mr. Hill: 


. Y. 46. In your tenth answer, you speak of Horton having left Lo- 
chiel. and gone to Wheatland; and, in your forty-fifth answer, you speak 
of his being master-mechame at the Johnstown mill, at the time of your 
visit. Please explain about his being at Wheatland, and at Johnstown. 
2 A. When he left Lochiel, he went to Wheatland to a mill owned by 
Woods & Co. They failed, and at the time of his visit he was at Johns- 
town, where he died. He told me he was at Johnstown. 

Y. Y. 47. In your fourteenth answer, you stated that Mr. Horton 
wanted to go to see Drawbaugh, because he had heard a great deal about 
him in Philadelphia. When did he tell you that he had heard a great 
deal about him in Philadelphia ? 

A. Prior to going to Wheatland. He was going to go before, but 
never got over until he came back. 

Y. Y. 48. Going to see Drawbaugh? 

A. We often talked about it before he went away. He talked of 
going to see Drawbaugh. 

Q. Y. 49. Was it when you were telling him of Drawbaugh’s genius 
that he told you he had heard about him in Philadelphia ? 

A. He told me about him often. Then, he at the time asked me if I 
knew him. I told him that I did, personally. 

Examination taken, reduced to 
writing, and by the witness sworn 
and subscribed to before me this 
5th day of May, 1881. 

Frep. M. Ort, 


Examiner. 


DANIEL BALSLEY. 
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Evias Z. Goon, being produced, affirmed, and examined, saith : 
Examined by Mr. Hill: 


@. 1. State your age, residence, and occupation. 

A. Forty-nine, almost. I live in York county, New Cumberland is 
my post office; I live at New Market. I am making post and rail 
fences now. My regular trade used to be milling in old times. 

QY. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pennsylvania? Ifso, how long have you know him? 

A. I know him, and have known him for a good many years, since 
1852, the time I commenced working there in the mill. 

Y. 3. In what mill? 

A. Eberly’s mills. 

@.4. Did you live at Eberly’s Mills then? 

A. Ihired there. I boarded there, single. 

Q. 5. When did you move away from Eberly’s Mills? 

A. April, 1872. 

Q. 6. Where did you move to from there / 

A. Right across from New Cumberland about fifty yards from the ® 
creek, in Ross’ house in York county. 

Q. 7. How long did you live in Ross’ house ? 

A. About twenty-two days less than four years. I moved a couple 
of days before the first of April, 1876. 

Q. 8. Where did you move to? 

A. To New Market, to my farm, which adjoins Ross’. 

@.9. You have lived at New Market ever since, have you? 

A. Yes, sir; in the same house. 

Q. 10. Whil2 you lived at Eberly’s Mills, were you ever in Daniel 
Drawbaugh’s shop there? 

A. Yes, sir. | Ye 

Q.11. Did you ever see any talking-machines in’ Drawbaugh’s shop 
while you lived at Eberly’s Mills? 

A. Yes, sir; I saw what he called a talking-machine. That is it— 

just as natural as it was to-day [taking up “F” and “B”]. This is what 


I remember—this glazing inside the tumbler. 

Y. 12. Did you talk through the machines or hear anybody talk 
through them at that time? 

A. No, I did not. 
Q. 13. Who showed them to you? 
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A. Dan Drawbaugh. 

Q. 14. After you moved away from there, were you ever back at 
the shop? 

A. Yes, sir. 

Q. 15. How many times do you think you were back in the shop 
after you moved away? 

A, Seven or eight times; [ can’t tell you exactly ; seven times any- 
how, may be oftener. 

Q.16. What did you go back for after you moved away ? 

A. For a little bit of money. 

Y.17. From whom? 

A. Daniel Drawbaugh. 

Q. 18. Was he owing you money when you moved away? 

A. Yes, sir. 

Y. 19. How much ? 

A. I think it was five dollars and some cents left due when I 
moved away. He paid nié some on the day I left; I don’t mind just 
exactly. 

Q. 20. Has he paid the balance of it ? 

A. A couple of years after that he paid me part. The balance he 
paid me this last winter. 

Y. 21. Do you know why he didn’t pay you before? 

A. Because he hadn’t the money. 

(). 22. When you were there on any of those dunning visits, after 
you moved away from Eberly’s Mills, did you ever see the talking- 
machines again ? 

A. Iseen this machine, [“ B,” and “F”). 

Q. 23. Did you ever see any other besides this? 

A. Ican’t say as I did. 

Q. 24. Was anybody operating the talking-machines at the time 
you saw them on your dunning visit? 

A. Dan was in the room operating; thatis what George told me. I 
was in another room with George, talking to him. George told me that 
Dan was operating on the instrument, the talking-machine. That is 
what George told me. 

Q. 25. How long was that after you moved away from Eberly’s 
Mills? 

A. I think it was the second year after I left there. I was there on 
a fishing expedition, along the Yellow Breeches. 
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@.26. George was Dan’s brother, was he not? 
A. No, sir; Dan was his uncle. 
Q. 27. Was George listening at the machine when he said Dan was 
operating it? 
A. | can’t tell you that. He was close by it. 
Y. 28. Do you remember whether this tin tube “B” was open straight 
through at the time you saw it, or whether the end of it was closed ? 
A. It was closed—one end, anyhow. 
Q. 29. Have you any recollection what it was closed with? 
A. I can’t say whether it was bladder or drum-head, or what it was 
closed with. It was something white and fine. 
Q. 30. Do you remember whether the bottom end of this tumbler 
“F” was broken off when you saw it? 
A. I can’t say about that right, how that was. It is so long ago 
that I don’t remember that. 
Y. 31. Did you have any talk with Dan about it the second time 
you saw it? I mean the time George was there. 
A. No more than he said that he was improving his talking-ma- 
chine. ¢ 
Y. 32. At either that time or the first time that you saw it, did Mr. 
Drawbaugh tell you anything how far about he could talk through it and be 
heard ? 
A. I don’t know as he made mention of the distance exactly, but he 
said he could be heard a great many miles, but the miles I disremember. 
Cross-eramination by Mr. Storrow : 
Cross-(@. 33. Where did you last work at milling? 
A. At Eberly’s Mills. | 
Cross-(. 34. . What dia you do next? 
A. Coopering. 
Cross-Q. 35. How long did you cooper? ° 
A. Pretty near two years I carried on coopering in'that cooper-shop at 
Eberly’s Mills. 
Cross-Y. 36. What did you do next ? 
A. Then I moved down across the creek to York county, and labored 
for four years. 
Cross-Q. 37. Where did you labor, and for whom ? 
A. Labored some for Ross, some for Musser, Fisher, and some 
others around there; I couldn’t just tell you; wherever there was 
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anything to do; two years—four years—for the last five years 1 make 
fence. 

Cross-Q. 38. You made an affidavit about this matter? 

A. Yes. 

Cross-Q. 39. When? 


A. Last winter some time it was; I don’t know just the date. 


> Examination taken, reduced to | 
writing, and by the witness af.- 
firmed and subscribed to before 

me, this 5th day of May, 1881. 

FRED. M. Ort, 


Examiner. 


Evias Z. Goon. 


~~ 


Ira D. KAHNEY, being produced, affirmed, and examined, saith : 
Examined by Mr. Hili: 


Y. 1. State your age, residence, and occupation. 
¢ A. My age is thirty-two years; residence is Camp Hill, Cumberland 
county ; my occupation is boss in a stone quarry. 
Y. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pennsylvania; and, if so, how long have -you known him ? 
A. I have known him for twenty years. 
(. 3. Have you ever been in his shop at Eberly’s Mills and seen any 
talking-machines there ? 
A. Yes, sir. 
Y. 4. To your best recollection, when did you first see talking-ma- 
chines there ? ¢ 
A. Between 1871 and 1872. 
te Y. 5. Did you hear anybody talking through them then ? 
A. Yes, sir. 
Y. 6. Who was it, and who was he talking to? 
A. Daniel Drawbaugh talking to me. 
Y. 7. Where was he, and where were you at the time-—I mean, in 
what parts of the shop were you ? 
A. He was in the upper part and I was in the lower. 
Q@. 8. Did you hear and understand distinctly what he said ? 
A. Yes, sir. 
Q. 9. Were you and he on different floors ? 
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A. Yes, sir. 

Q. 10. What kind of instruments were they that he and you were 
using at that time? 

A. It was a kind of a glass tumbler, and a machine fixed up. I 
couldn’t exactly state what it was like. 

Y. 11. Please look at the two machines, “B” and “F,” now shown 
you, and state whether you have ever seen them, or either of them, be- 
fore. If so, when first? 

A. They are the first machines I ever seen—they are the machines 
I referred to. 

Q. 12. Do you remember which of them you listened at and which 
he talked into? 

A. I listened at this one [“‘B”); he talked into that one [* F”’}. 

Y. 15. From that time down to the summer of 1880, were you oc- 
casionally in his shop? 

A. Yes, sir. 

Q.14. During every year? 

A. Yes, sir. 

Y. 15. About how often? 

A. Sometimes every day, sometimes every week, and sometimes 
every month, just.as it would suit to get there. 

Y. 16. Did you ever see any more talking-machines there ? 

A. Yes, sir. 

Q. 17-18. How often, and down to within what time ? 

A. I seen them there pretty often, down from 1873 and 1874, and 
down to a year ago. 

@. 19. Were they the same old machines or new ones ? 

A. Old ones and new ones together, as much as I seen. 

Y.20. From time to time, as you were there, from 1871 or ’2 down 
to 1880, did you see him working on the talking-machines, or not ? 

A. Yes, sir. ' 

@. 21. Did you ever see this machine “J” there? If so, about how 
long ago, to the best of your recollection ? | 

A. Yes, sir; I couldn’t go back more than a couple of years on that. 

Q. 22. Did you ever see this machine “H” there; and if so, how 
long ago ! 

A. Yes, sir; I seen that machine between 1876 and 1877. 

Q. 23. Have you anything to fix the date when you saw that ma- 
chine “ H,’’—that tall sloping one? 
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A. Nomore than after I came home from the Centennial I was down 
in the shop one day.. I merely looked at it there, the time I come home 
from the Centennial. That is about all I know of the machine. 

(. 24. To the best of your recollection, about how long after you 


came home from the Centennial was it that you saw this machine “ H?” 
_A. It may be a couple of months. 

* Q. 25. Did you ever see this machine “A” there at the shop? If 
so, about when did you first see it ? 
A. Yes, sir; I seen it between 1873 and 1874. 
7 (. 26. Some time in those two years, do you mean ? 
; A. Yes, sir. 


Y. 27. Was it put into use? 
A. Yes, sir. 
(Y. 28. Did you hear anybody talking through it. If so, whom? 
A. I heard Daniel Drawbaugh talking through it. 
. 29. Where was he, and where were you, when this machine, “ A, 


? 


D 


was used ? 
A. He was upstairs, and [ was down stairs, in the lower part. 


@ , er 
Y. 30. Who was talking? 
. A. Daniel Drawbaugh. 
; QY. 31. Who had the machine “ A,” he or you ? 


A. I had this machine *‘ A.” | 

Y. 32. Did you hear what he said through the machines ? 

A. I did at that time, but I couldn't mind any more what he said. I 
could tell that it was Daniel Drawbaugh speaking, and understand what 
he said. 

Q. 33. Did you, at any time, see there the two smal] machines, “ D 


J 


wait 
eet se as 


and “ KE,” with the curled magnets / 
A. Oh, I may have seen them, but paid no attention to them at all. 
a Y. 34. Do you recollect anything about them 4 
A. I have seen them there, but, of course, I couldn't say much about 
them at all. Don’t remember much about them at all. 
Q. 35. Is it your recollection that you saw them before or after you 
first saw the machine “A” ? 
) A. I seen them after I saw that. 
| Q. 36. What is your best recollection as to how long it was after you 
first saw “A” before vou saw these two, “ D” and “E” ? 
[ Oijected to by Mr. Storrow. | 


A. It was a couple of years. 
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QY. 37. Do you testify to that with certainty, or only as to your best 
recollection ? 

[ Objected to by Mr. Storrow. | 

A. To my best recollection. 

Q. 38. Please look at the machines now shown you, marked “G,” 
“K,” “L,” “M,” “N,” “O,” and state whether you ever saw them, or 
any of them, at Mr. Drawbaugh's shop, and, if so, can you give the 
time? 

A. I may have seen all the machines; but, of course, I couldn’t give 
the times when I seen any of them. 

Q. 39. Do you think you saw as many as that, at different times 
when you were there? 

A. I did at some of the times when I was there. 

Q. 40. From time to time, as you would go there, did you see new 
machines that you had not seen before? 

A. Yes, sir. 

Q.41. Did you ever hear Mr. Drawbaugh say anything while you 
were there in the shop about patenting the talking-machine inven- 
tion ? 

A. Yes, sir; he told me if he had the means he would get it 
patented. 

Q. 42. Did he ever tell you how far he could talk through the ma- 
chine and be heard ? 

A. Ue told me he could talk the same for miles as he could for a 
short distance. ' 

Q. 43. Do you remember how the machines were connected when they 
were used ? 

A. They were connected with a wire from the top of the shop to 
the bottom. 

Q. 44. Do you remember whether one or two wires? 

A, Two wires. 

Q. 45. Did you know anything about Mr. Drawbaugh’s financial 
condition along during those years, of which you have testified ? 

A. Yes, sir; Dan Drawbaugh was poor. 

Q. 46. How poor was he? 

A. He was so poor that the neighbors wouldn’t trust him hardly 
for anything. 

Q. 47. Do you recollect seeing Mr. Drawbaugh working in his shop 
late at night on the talking-machines at any time or times? 
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A. Yes, sir. , 

Q. 48. How often do you remember that occurrence ? 

A. Ihardly know how often. I have been there so often at night 
that he has been working on them that I would hardly know. 

@.49. From all you saw of Mr. Drawbaugh and his work, from 1872 
down to 1880, what invention would you say that he was principally 
working on and giving his attention to during all that time? 

° A. I would say the talking-machine. 
Cross-examined by Mr. Storrow: 

Cross-Q. 50. What other inventions did he give attention to during 
that time? 

A. He was working at the molasses faucet for one that I know. 

Cross-Q. 51. Do you know of any others that he was giving much 
attention to during that time; and if so, what were they ? 

A. No, sir; I know of none, for my part. 

Cross-Q. 52. When was it that you saw him working at night work 
—in what years? 

A. That is more than I can tell, what years. He used to work 


¢ most every night. When he used to live at Mechanicsburg, he used to 
be there, and worked most every night. 
Cross-Q. 53. By “there” do you mean at the shop! 
A. Yes, sir. 
Cross-Q. 54. How did you happen to be there so often nights? 
A. Because I live right cluse there, and I used to go there to pass 
the evening. 
Cross-Q. 55. You have testified that he was poor; do you mean that 
to apply to all the years from 1872 to 1880? 
A. Yes, sir. i: 
Oross-Q. 56. When was it that he told you that if he had the means 
@ he would get it patented ? 


A. That was between 1873 and 1874, as near as I can get at it. 


Examination taken, reduced oi 
writing, and by the witness affirmed 
and subscribed to before me, this 
5th day of May, 1881. | 
Frep. M. OTT, | 


Examiner. ) 


IrA D. KAHNEBY. 


Adjourned until the 6th instant, at 10 o'clock, a. M. 
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May 6. 10, A. JM. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Storrow and Mr. Smith for complainants, and Mr. Hill, 
Mr. Jacobs, aud Mr. Abraham for respondents. 


JACOB SHETTEL, being produced, affirmed, ana examined, saith: 
Examined by Mr. Hill: 

Y. 1. State your age, residence, and occupation. 

A. I will be forty-four in the coming fall. 

Y. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pennsylvania; and, if so, how long have you known him ? 

A. I have known him for thirty-five years. 

QY. 3. Please look at the machines “ B” and “F,” now shown you, 
and state whether you have ever seen them before; if so, when did you 
first see them / 

A. Yes, sir; I have seen them, about nine vears ago. 

Y. 4. How did you happen to see them at that time? 

A. I went down to Mr. Drawbaugh’s shop, and in the room in the shop 
he had those machines ona bench. He showed them to me and told me it 
was a talking-machine; that he was experimenting with them. He had; 
at that time, askin or bladder of some kind across the end of it—of “B”— 
next to the coil of wire, and on that head, or skin, he had a bar of iron 
across about three eighths or one balf an inch wide, reaching about two 
thirds across the head. Then he had, with this coil of wire, [indicating 
the electro-magnet of “ B,”] two wires connecting with this; one wire 
leading from the coil or electro-magnet to the tumbier with the mouth- 
piece on [indicating ““F;”] another connected to the same piece Jeading 
to another tumbler, which he called his battery, with some solution of 
a liquid kind in, and a wire from the battery to the electro-magnet. That, 
he said, formed a circuit of the battery, by means of which he could 
talk. He didn’t talk through it to me, as the skin or bladder was torn 
or bursted loose about an inch along the edge of this cylinder of tin, 
which, he said, prevented his using it. But, he said at the same time, 
if he had a wire from the shop in connection with the telegraph wires 
at White Hill, that he could talk to Mechanicsburg by having a ma- 
chine there, or an instrument in the office. He also said it would be 
better than telegraphing, and that it would be worth a great deal of 
money. I don’t remember that he said anything more at that time. 

Y. 5. Referring to the bar of iron that was attached to the skin or 
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bladder on the end of the tin evlinder, do you remember how or in what 
direction that extended? If so, please indicate. 

A. Right horizentally; directly in front of the electro-magnet. very 
nigh touching it. 

Y. 6. State what you remember as to the construction of the tumbler 
instrument, “ F,” and whether you looked into its interior, or not. 

A. Iseen a piece of tin he had over the mouth of the tumbler, right 
across underneath the mouth-piece. I did not look into the glass below. 
I could not see in on account of the tin. The bottom of the tumbler 
was not broken out. The tumbler seemed to be coated with white ma- 
terial on the inside. I didn’t ask him, nor did he tell me what it was. 

Y. 7. How do you fix the time of that interview as being about nine 
years ago? 

A. I paid a visit to an uncle of mine living in that place within two 
years after | was married. I was married eleven years ago last January. 

Y. 8. Did you know about the Haucks purchasing and commencing 
to carry on the faucet busifeéss at that shop? 

A. Yes, sir. 

@ Q.9. Was the interview which you have described before or after 
the Haucks assumed control of the faucet business ? 

A. Before. 

Y. 10. What business was going on at the shop, if any, at the time 
of that interview ? 

A. Not any business. 

Y. 11. Do you recollect whether, prior to the time of that inter- 
view, the old faucet company had been carrying on business at that 
shop? 

A. Yes, sir; they had been manufacturing faucets. “s 

Q. 12. Did you see any faucets lying around there at the time of 

2 the interview which had been made before? 

A. Yes, sir; 1 seen a few lying around the shop. 

@.13. Were you a member of the company which undertook, a 
few years ago, to manufacture the Drawbaugh electric clock at that 
shop? 

A. Yes, sir; I was. 

Q. 14. At what time did that electric clock company go into opera- 
tion or commenced its business / : 

A. The first of April, 1878. 

Q. 15. Did you, or not, take a pretty active part in starting that 
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company, and arranging the preliminary negotiations with Mr. Draw- 
baugh therefor ? 

A. Yes, sir; I did. 

Y.16. For what length of time, prior to starting up the clock com- 
pany, were you looking into the matter and talking to Mr. Drawbaugh 
about it ? 

A. About one year; I had first spoken to him about it, or he to me. 

Y.17. During that one year, prior to starting up the company, were 
you, or were you not, frequentiy at his shop? 

A. Yes, sir; I was. 

QY. 18. Please look at the instrument now shown you marked “H,” 
and state whether you ever saw it before, and, if so, when you first saw 
it, to the best of your recollection. 

A. I saw it early in the spring of 1877. 

Y. 19. Was it, or was it not, there at Mr. Drawbaugh’s shop, at or 
prior to the time when you first began to investigate the electric clock 
business with a view to going ito it? 

A, Yes, sir; it was there in the spring of 1877; the year before we 
went into the clock business, I saw it. 

Q. 20. Did you hear any conversation through it at that time? 

A. Not any conversation. He rang the bell attached to it; that is all 
he did to it. 

Q. 21. Did he tell you what it was for? 

A. Yes, sir: he told me what it could be used for, for giving alarms 
and calling at rooms of hotels. 

Q. 22. Did he tell you what the machine “H” was—what name did 
he give it ¢ 

A. I don't remember that he gave it any name. 

Q. 23. Did he speak about its being a talking-machine, or not? 

[ Objected to by Mr. Storrow as leading. and as an attempt to obtainan an- 
swer from the witness on a sulyect on which his memory has been exhausted. | 

A. I don’t remember that he said anything about its being a talk- 
ing-machine. 

Q. 24. Did you understand, at the time, whether it was a talking- 
machine, or not? 


[Same objection, and also that the question is not competent.] 


A. I don’t know that I did. There was very little explanation of 
that instrument that he gave to me at that time. 
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Q. 25. Please look at the two machines, “D” and “ E,” now shown 
you, and state whether you ever saw them before. If so, about when 
you first saw them, to the best of your recollection ? 

A. I saw them about the year 1875. 

Q. 26. Who showed them to you, and where? 

A. Mr. Drawbaugh showed them to me in his shop. 

Q. 27. Please look at the instrument “A” now shown you, and state 


4 whether you ever saw it before; and if so, state whether you first saw 
it before or after you first saw the instruments “ D” and “ E.” 
A. Yes, sir; I saw it some time before I first saw those two smaller 
ones [“D” and “ E;”’| how long before I can’t say. 
Q. 28. Who showed it to you, and where ‘ 
| A. Mr. Drawbaugh showed it to me in his shop. 
@. 29. Did you hear anybody talking through it, or see anybody 
| listening at it? 
A. Mr. Drawbaugh talked into it, or showed me how he adjusted it, 
[ as he calicd it, to make sounds or receive words through it. He screwed 
it up, using his breath or the power of his voice, and making it buzz 
ed like a bee. 
Q. 30. How often were you in Mr. Drawbaugh’s shop, to the best of 
your recollection, between 1872 and the spring of 1878? 
A. I was there a number of times, just how often I couldn’t say. 
Q@. 31. As you would be there from time to time, during that period, 
| did you, or did you not. see him working upon his talking-machines, or 
hear him talk about them ? . 
| A. He spoke to me at different times about them. I don’t know that 
| I seen him directly working upon them. 
@. 32. What would he say about them from time to time during > 
that period! : 
| A. He was improving them—getting them that he could talk plainly 
if through them and be understood plainly. 


(). 33. About when did he tell you this—at any particular time, or 
all along during the time? 

A. Along during the time when I was there. 

Q. 34. Please look at the instrument “C” and state whether you 
ever saw that at Mr. Drawbaugh’s shop. If so, when? 

A. Yes, sir; saw this at the time I saw the first one [““B” and “F”}. 


Q. 35. 


State whether or not you saw other talking-machines there 
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along during that time, from 1872 to 1878, besides these instruments 
‘~~ “a Ss “Se ee eee 

A. Nothing else. That is all T saw. 

Q. 36. State whether, at any time during that period, there was any 
conversation between you and Mr. Drawbaugh about patenting the 
talking-machine, or as to why he did not patent it at the time. 

A. I don’t remember of any conversation between us as regards pat- 
enting. 

Y. 37. How long did the electric clock company continue its busi- 
ness after the first of April, 1878? 

A. About one vear. 

Y. 38. Was its business financially successful, or did it result in a 
loss to the company / 

A, It was not successful, as we expected it would be. 

Y. 39. Was Daniel Drawbaugh in the employ of the electric clock 
company during that year? 

A. Yes, sir; he was. 

Y. 40. Was he paid anything by the company at the time it went into 


operation for the privilege of using his electric clock invention? If so, 


how much ? 

A. Yes,sir; we paid him on the first day of April, 1878, five hun- 
dred dollars. 

Q. 41. During the year that he was employed by the electric clock 
company, was he employed on wages? 

A. Yes, sir; he was. 

Y. 42. Did the company pay him any wages for bis year’s work ? 

A. No, sir. 

Q. 43. Why not! 

A. Because there was an understanding, as we had thought, in the 
company, that he was to receive his wages out of the proceeds or profits, 
and there being none, he never got any wages. 

Q. 44. Do vou know what he did with the five hundred dollars that 
the company paid him on the first of April, 1878! 

A. He told me that he paid three hundred dollars of it on a judg- 
ment on his house. 

Q. 45. When did he tell you that ¢ 

A. He told methat about a week or ten days after we had paid him— 
after the first of April, and at that time he said he didn’t have five dol- 


lars out of the whole of it. 
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0.46. You mean out of the whole five hundred dollars? 

A. Yes, sir. 

Q. 47. Do you know whether he was in debt a good deal, or not, at 
that time ? 

A. Yes, sir; he told me that he owed considerable. 

Q. 48. Do you know what his financial condition was during the 
year 1878? If so, what was it? - 

A. Yes, sir; it was pretty poor. He told me that he didn’t have 
any money to get what he really should have for his family. 

Y. 49. When did he tell you that? 

A. Along during the vear 1878. 

QV. 50. State any other facts that you remember bearing on the sub- 
ject of his poverty during that year. 

A. We came to Harrisburg at various times during that summer, and 
he didn’t have the money to pay his toll—five cents—across the bridge, 
and I paid it for him different times; and, also, he didn’t have money to 
buy tobacco for himself, and I bought that for him several times; and I 
several times gave him a dollar, when we were over here, to buy groceries 
for his family. 

VY. 51. During the year that your company was working there at the 
electric clock business, do you know whether or not he was in the habit 
of working in the shop late at night, after business hours were over? 

A. Yes, sir; he told me, at different times, he was working up as late 
as two oclock in the morning. | 

Q. 52. What was he so working at? 

A. That I couldn’t say. I never saw the instruments or material 
that he was working at in the night time, nor he didn’t tell me what he 


was working at. 
Q. 53. Do you know whether he was working at the business of the 


company during those nights ? 
A. No, sir; he was not doing anything for the company. 


Q. 54. Do you recollect whether there was, during that year, any 
dissatisfaction expressed by the members of that company, or any of 


mind were given to something else more than to the company’s work ? 


; them, by reason of their belief that Mr. Drawbaugh’s attention and 
[ Objected to by Mr. Storrow as leading and as assuming. | 


A. Yes, sir; there was. They seemed to think that he could make 


no headway at all in the clock; that. his mind was entirely taken up 
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with something else, and that he could make no progress, and that was 
my reason for selling out of it. 

Q. 55. From all you know of what was going on, did you, at the 
time, suspect or believe what that something else was to which his mind 
was given? 

A. At the close of the year, or nearly the close of the year, we did 
suspect that it was his talking-machine that he was working upon, yet 
he didn’t tell us. 

QY. 553. When you were contemplating getting up the electric clock 
company, during the time from the spring of 1877 to the spring of 1878, 
knowing, as you did, about his telephone or talking-machine, why did 
you not go to work to organize a company upon that invention instead 
of the electric clock ? 

A. According to my own judgment or knowledge of his talking- 
machine, I did not think that there was half the value in that that 
there was in theclock. For that reason we took hold of the clock, there 
being a considerable excitement in the neighborhood about the clock. 
That made us think there was considerable value in it. 

Q.56. Am I[ tounderstand you that it was your judgment and belief 
that there was more money inaclock that would run without wind- 
ing up than in a machine by which a man could talk from one place 
to another? 

[ Objected to by Mr. Storrow, as leading, as argumentative, as assuming 
a state of facts not shown by the evidence, and as tending to induce the 
witness to vary the testimony already given. | 

A. Yes, sir; I thought there was more money in the clock. 

Q. 57. Prior to the time when you got up the clock company, Mr. 
Drawbaugh had told you, as you have testified, that he could talk through 
his machine, and be heard as far as Mechanicsburg. Did you, or did you 
not, believe that statement to be trae when you went into the clock busi- 


i 
ness. 


[ Objected to by Mr. Storrow, on the ground that proof of the witness's 


credulity is not competent evidence to sustain any issue raised by the defend- 


ants answer. | 
A. Yes, sir; I did; but I never considered the talking-machine: my 


mind was taken with the clock. 
Q. 58. In your fifty-tifth answer, you refer to there being considerable 
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excitement in the neighborhood about the clock before you got up the 
clock company. Please explain more fully what you mean by that. 

A. Persons were all over the neighborhood talking about the clock, 
thinking that it was a great invention, and that it would be worth a large 
amount of money. 

Q. 59. Was the popular excitement greater at that time about the 
clock than about the talking-machine? 

A. Yes, sir. 


Reeess for dinner. 


2 ocilock. P. M. 

Examination resumed. 

Present, same counsel. 

Q. 60. When did you first see an electric clock in Mr. Drawbaugh’s 
shop ? 

A. I think about 1871 or ’2. or along there, was the first I saw the 
skeleton hanging against a board running in his room in his shop. 

Y. 61. In your conversations with Mr. Drawbaugh, prior to getting 
up the clock company, did you, or not, manifest to him that your interest 
was in the clock rather than in any other of his inventions ? 

A. Yes, sir; I thought it best of all that he had invented vet. 

Y. 62. Who were in the clock company besides yourself? 

A. Jacob H. Grissinger and Theodore Grissinger, Daniel Drawbaugh, 
and myself. 

Y. 63. Were the two Grissingers connections of yours? If so, what? 

A. Yes, sir; brothers-in-law. 

@. 64. What was their regular business? 

A. Jacob you might call a farmer; Theodore was in the agricultural 
implement business. 

Q. 65. Where did they live? 

A. Jacob lived at Shepherdstown, about five miles from Eberly’s 
Mills, and Theodore lived at Mechanicsburg. 

Q. 66. Do you know how the two Grissingers came to go into the 
electric clock business ? 

A. Yes, sir; as much as I know, by my influence. 

Q. 67. Do you know what Mr. Dbrawbaugh’s pecuniary condition 
was for eight or nine years prior to 1878—say from 1869 or ’70 down 
to 1878? 


*. 
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A. As much as I know, poor. 

Q. 68. How far was White Hill station from Eberly’s Mills? 

A. From a mile and a half to two miles. 

Q. 69. How far from White Hill station to Mechanicsburg ? 

A. Between six and seven miles. 

QY. 70. Prior to your getting up the electric clock company, did 
Mr. Drawbaugh ever say anything to you about desiring to get some- 
body to take hold with him, to help him to bring out his inventions, or 
any of them / 

A. I don’t know that he has, more than in the clock business, but 
he has made the remark to me, that if he had the means to go ahead 
himself with them, he could make muvre out of them. 

Q. 71. Did you ever talk to him, prior to the establishment of the 
clock company, about going in with him on any other invention than 
the clock ? 

A. No, sir; not to my recollection. 


Cross-exramined by Mr. Storrow: 


Cross-Q. 72. How old were you when you first knew Drawbaugh? 
A. About eight years, between eight and nine years. I knew him 


since I know anybody. 

Cross-Q. 73. Have you known him well ever since ? 

A. Yes, sir; very well ever since. 

Cross-Q. 74. Has his character and behavior been such that you 
have uniformly respected him and liked him? 

i, Foun ar. 

Cross-Q. 75. Where did you and he live when you first knew him? 

A. When I first knew him, we lived in the same place, Eberly’s 
Mills. 

Cross-Q. 76. Did he have his shop there then ? 

A. No, sir; he had no shop there then. The shop: was standing 
that is used as his shop now. It was at that time a clover-mill, for 
bulling-clover seed. 

Cross-Q. 77. When did he begin to have a shop there? 

A. I can hardly tell the exact time since he has had his shop. As 
far back as 1867, I know he had his shop there, manufacturing faucets. 

Cross-Q. 78. When you moved away from Eberly’s Mills, where did 
you go to? 

A. We moved about eight miles from that place, along the Con- 


beans 


ONE COMPANY,-J 


aaa _ 


DEPOSITION OF JACOB E. SHETTEL. 215 


adoguinet creek, on a farm owned by Orris, in East Pennsboro’ township, 
Cumberland county. 

Cross-Q. 79. When did you move there and when did you move 
away from there’ 

A. We moved there about thirty-nine years ago. We lived there six 
years, and we moved away about thirty-three years ago. 

Cross-Q. 80. Where did you go to then? 

A. We moved on the farm owned by Mr Merkel, near the village 
of Shiremanstown. 

Cross-Q. 81. About how long did you live there, and where did you 
then go to? 

A. We lived there seventeen years. Then father bought a farm 
near the village of Shepherdstown, and we moved up there. 

Cross-Q. 82. How long did you live there, and where did you go to 
next ? 

A. It is thirteen years since father moved there. I had been only 
two years with him there when I got married and went for myself. I 
am now living near the vill&ge of Shepherdstown, and have been ever 


since I was married. 


Cross-Q. 83. How old were you when you moved away from Eberly’s 
Mills? 

A. About five years, I think. 

Cross-(. 84. What has been your business the last ten years, besides 


farming ? 

A. The one year that we were in the clock business, and about the 
last ten years have been in the threshing business, running a steam 
separator in the latter part of the summer. 

Cross-Q. 85. Do you own the steam thresher yourself? 

A. Yes, sir. 

Cross Q. 86. You have been in the habit of going to Drawbaugh’s 
shop the last fifteen years, or of meeting him / 

A. Yes, sir; I have occasionally been in the habit of going down, 
during this time, to his shop; seldom ever met him away from the shop. 

Cross-Q. 87. You spoke in your testimony of his other inventions; 
what other inventions do you understand he has made ? 

A. There are different inventions that he has made. There are two 
faucets that he has invented; a water-motor and a number of other 
machines that he has made, such as a stave-cutter and stave.jointer. 
The clock was, too; can’t just think of any others now. 
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Cross-Q. 88. Why were the negotiations about the clock business so 
long that thev extended over a year ? 

A. For the reason that I did not feel myself able to put in the 
amount of money that he wanted paid down, and Mr. Grissinger would 
not consent for a time to go in with me. 

Cross-Q. 89. How much did he want to have paid down when you 
first began the negotiations / 

A. He wanted us first to pay him a thousand dollars, then afterwards 
he agreed to take five hundred. 

Cross-Q. 90. Was he to have some more paid him afterwards? If 
so, how much more, and when was it to be paid? 

A. He was to receive the one fourth, with the additional eight per 
cent. to that on the profits. 

Cross-Q. 91. Was not he also to receive five hundred dollars out of 
the profits ? 

A. Yes, sir; I believe he was to receive five hundred additional out 
of the profits, making him the thousand then. 

Cross-Q. 92. I suppose that you and the two Grissingers paid the 
five hundred dollars cash which he received, didn’t you ? 

A. Yes, sir; we paid him that cash on the first day of April, 1878. 

Cross-Q. 93. Teil me what clocks of his invention you saw before you 
made the payment. 

A. Isaw the one which now stands in Mr. Chellis’ store, behind the 
door, and there is one hanging over in the shop that was made then. 

Cross-Q. 94. Were those all the clocks of his you saw before you made 
the payment in April, 1878? 

A. All that were finished. He had a skeleton, bis first invention of 
it. Isaw that a good while ago, ten or twelve vears ago, somewhere 
along there. 

Cross-(Y. 95. What electric clocks did you see running at his shop, 
during that year of negotiation ? 

A, There was one running there, controlled by a large, eight-day 
clock. 

Cross-Q. 96. Was the eight-day clock run by a weight, or spring, or 
was that itself run by electricity ? 

A. ‘That was run by a weight. 

Cross-Q. 97. Then the electricity was only to enable the eight-day 
clock to control the other; is that right ? 

A. The large clock was run by a weight, and, in some way, he had 
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wires connecting the large ciock from the bottom, and to the other clock 
that was controlled by it. I never examined particularly how he had it 
connected. 

Cross-Y. 98. The invention which you bought, then, was the principle 
of having one clock control another by having them connected, by wire, 
with an electric battery, was it? 

A. No, sir; the principle was to be controlled by a battery from the - 
earth by itself. 

Cross-Q. 99. Do you mean so that all the clocks should run without 
anv driving springs or weights in any of them ? 

A. All those that were to be magnetic clocks were to be run without 
springs or weights. 

Cross-(Y. 100. They were to be run by magnetism, which they took up 
from the earth—is that it? 

Y. Yes. sir; electricity obtained from the earth, 

Cross-Q. 101. How many clocks of his, running on that principle, 
did you see before you pait him the five. hundred dollars ? 

A. Two; onein Mechanicsburg, at Mr. Shapley’s, and one in theshop. 

i Cross-@. 102. Were those two in addition to the clocks you pre- 
viously mentioned ? 

A. No, sir; the one is. I disremembered the oue at Shapley’s; the 
one in the shop is the one I mentioned. 

Cross-Q. 103. In your ninety-third answer, you speak of two clocks, 
one of which now stands in Mr. E. W. Chellis’ store, and one of which 
now hangs over in the shop; were these the clocks that you have just 
referred to as running by electricity from the earth, and made before 
April, 1878? 

. A. No, sir; not the two. The one that is now in the shop was then 
running by electricity from the earth; the one in Mr. Chellis’ store was 


< not running. 
Cross-Q. 104. Was the Chellis clock built then, and where did you 
’ see it before April, 1878? 


A. Yes, sir; it was built and finished, standing in the shop there, 
all except the electro-magnet. 

Cross-Q. 105. Now, I wish you would enumerate all the clocks of 
his invention that you saw before April, 1878, that employed electricity 
in any way, including those that were connected with another clock 
and a battery, as well as those that ran, or were intended to run, by 
electricity obtained from the earth ? 
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A. There were four, including the skeleton of his first invention— 
his experimenting works. 

Cross-QY. 106. Please state where each of them were when you saw 
them during that year of negotiation, and give some description of each 
of them. 

A. The one was at Shapley’s room at Mechanicsburg, the other 
one is the one that is in the shop now, and was at that time; that was 
run by electricity of the earth. One was in the shop at the beginning 
of the year that was controlled: by the eight-day clock. This skeleton 
that had been running when I first saw it was not up at that time. 

Cross-Q. 107. Which of those four clocks ran, or was intended to 
run, by electricity from the earth ? 

A. The one at Mr. Shapley’s. The skeleton works that had been up 
ran by electricity from the earth, and the one that is hanging in the shop 
at the present time. 

Cross-Y. 108. Which of those four is the one that is now at Mr. 


Chellis’? 
A, Not any of them. 
Cross-Y. 109. Then, am I to understand that the Chellis clock was a ad 


fifth clock, which you saw completed in the shop before 1878, but which 
had not been started at that time ? 
A. No, sir; it was not the fifth clock. I did not understand that the 
one hundred and fifth question included clocks that were not running. 
Cross-Y. 110. In your one hundred and sixth answer, you refer to 
four clocks beside the eight-day clock. Did you see the Chellis clock 
completed before 1878, and was it one of those described in your one 
hundred and sixth answer, or was it an additional one? 
A. The Chellis clock was additional to those four. It was not de- 
scribed by that answer, but it was not running. 
Cross-Y. 111. Were there any clocks of his invention that you saw e 
before April, 1878, in addition to those described in your one hundred 
and sixth and one hundred and tenth answers ? 
A. No, sir: there were no others that I saw. 
Cross-Y. 112. In what vear was the Shapley clock built ¢ 
A. I don't know that I can exactly tell vou when that was built; in 
1876, or 1877—it may have been built in 1875; that is as near as I can 
remem ber. 
Cross-Y. 113. When did you first see it’ 
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A. I believe it was about the beginning of 1876 that I first saw that 
one at Mr. Shapley’s. 

Cross-Y. 114. When was the Chellis clock built ? 

A. In the after part of the winter of 1877. 

Cross-Q. 115. When was the clock that is now in the shop built ? 

A. Icouldn’t remember when that was built—after the skeleton ; 1874, 


or 1875, along there. 


. Cross-@. 116. When did he build the clock that was controlled by the 
eight-dav clock ? 
A. That I can't tell you, when he built that one. It is ten or eleven 
years since I first seen it in motion. 
Cross-@. 117. Was the Shapley clock ever at Drawbaugh’s shop run- 
ning ? 
A. No, sir; [ think it was not. 
Cross-Y. 118. Was it ever there at all? 
A. The case was not, but the works Dan made there at the shop— 
i so he told me. = 
Cross-Q. 119. When did you first see the works of the Shapley 
* 


clock at Dan’s shop? 

A. I never saw them at all there at Dan’s shop. 

Cross-Y. 120. Did your company apply for or take out any patents 
on the inventions you bought of Drawbaugh ? 

A. Yes, sir; made applications for patents, and, I think, received 
one upon the ground battery. Others were not granted while I was in 
the company. 

Cross-Q. 121. How many clocks did your company manufacture? 

A. We only completed two, and put up the case of another one and 
part of the works. 

Cross-Q. 122. Where were they made? 

° A. Over in Drawbaugh’s shop. 

Cross-@. 123. Did your company buy, or have made for them, any 
of the tools or machinery to make any of these clocks with ? 

A. Yes, sir; we bought several small lathes and a few other tools. 

Cross-Q. 124. Did you get up a gear-cutter for them ? 

A. No, sir; I believe he had a gear-cutter of his own at the time. 

Cross-Q. 125. One of his own make, or one that he had bought? 

A. Iam not positively certain as to that. It appears to me one of 


his own make. 
Cross-Q. 126. When did your company sell out and to whom? 
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A. I sold out in the spring of 1879. The Grissingers held their in- 
terest a year later, when they sold to E. W. Chellis. I sold to Mr. 
Jacobs, and he sold to Chellis. 

Cross-QY. 127. Why did you sell out ? 

A. Because we couldn't get the thing to move on as we would have 
liked, or make any headway. 

Cross-@. 128. You spoke of a faucet company that made faucets at 
his shop some time before 1870. Did that company continue up to the 
present time, or did they stop manufacturing ? 

A, They stopped manufacturing, I think, somewhere about 1870 or 
1871. 

Cross-(. 129. Were their remains afterwards sold out to anybody ; 
and, if so, to whom, and when? 

A. Yes, sir; at least. the greater portion of them, so far as I know: 
were sold to the Haucks, I think about the beginning of 1873, as near as 
I can recollect. 

Cross-Y. 130. Did the Haucks begin to manufacture Drawbaugh’s 
faucets at his shop; and, if so, how long did they continue ? 

A. Yes, sir; I think they manufactured, or continued there, about 
one year. 

Cross-Y. 131. What was the next manufacturing business done there? 

A. Kline’s axle-tree company were manufacturing there. 

Cross-Y. 132. low long did they continue? 

A. I believe they were about a year, or a little over, at work. 

Cross-Y. 133. Did the Haucks make much money, manufacturing 
those faucets there ? | 

A. That is more than I can say. I don't know. 

Cross- Y. 134. I suppose you only know that they worked there for a 
vear and then stopped. Is that all you know about that business ? 

A. That is about all I know. 

Cross-Q. 135. Has a different faucet, invented by Drawbaugh, ever 
been manufactured there since? 

A. I guess they are manufacturing. at the present time, a different 
faucet there: I am not positive about that. 

Cross- ¥. 136. Who is doing it? 

A. E. W. Chellis and Mr. Drawbaugh. 

Cross-Q. 137. When did Mr. Chellis begin this faucet business with 
Mr. Drawbaugh? 

A. He went in as a partner with him several years ago. 
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Cross-Y. 138. <Are there talking-machine instruments. that you have 


testitied about. in the same condition now that they were then ? 


A. No, sir; they are not. 

CTOss- U. 139. Please state the difference in each of them between the 
condition they were in when you first saw them and the condition they 
are now 10 

A. This one marked “F,” the bottom was init then, and it hada 
tin plate over the top of the tumbler underneath this mouth-piece, that 
is notin it now. This here one marked “B” was lined with some 
substance on the inside of the cylinder. I see a small! portion of it now. 
The remainder has broken loose, that had been all solid when I first 
saw it. It also had a bladder or skin of some kind that closed the end, 
and a small iron bar parallel across the end about the middle of it, three 
eighths or one half inch wide, reaching about two thirds across the head, 
which is not herenow. Then it was alsowith wires connected tothe tum- 
bler “ F,” and the battery, which is notconnected now. That is about the 
difference in condition from that time to this, that I can give. Those [in- 
dicating “ A,” “D,” and “ E”) are in about the same condition now that 
they were in when I first saw them; this [indicating “C”}is about in the 
same condition as when I saw it. This [indicating “H”] is about the 
same, as near as | can recollect. : 

Cross-@. 140. 1 suppose you saw the inside of these instruments, 
“A,” “C," “D,” “E.” and “H,” the first time you saw them, didn’t 
you, so as to know that the working parts are the same now that they 
were then‘ And that you remember what the insides were then ? 

A. No, sir; I didn’t neither see the insides then nor now, but the 
condition, as nearas I can remeinber, was the same then as it is now. 

Cross-(@. 141. Did you see these instruments during the year that you 
were negotiating about the clock, and during the year that your com- 
pany were at work at Drawbaugh’s shop? 

A. Yes, sir; I seen al] of them during that time. 

Cross-Y. 142. Did you see them often? 

A. No, sir; I did not see them often, as I was not paying much at- 
tention to them, but thinking of clocks. 

Cross-Q. 143. Were you there often during those two years / 

A. Yes, sir; I was there a number of times during the year 1877, 
and, during the fore part of the summer of 1878, I was there pretty 


nearly every day some weeks. 
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Cross-Q. 144. Tlow many times had you seen “F” and “ B” before 
1377? 

A. lam not able to say how often, but I saw them quite a number 
of times. 

Cross-Q. 145. When did you first notice that the bottom had been 
broken off of the glass tumbler “ F?” 

A. I don’t remember when I noticed that first; perhaps several 
years ago. 

Cross-Q. 146. Was it about the time you began to go there negoti- 
ating for the clock? 

A. I believe it was off at that time. 

Cross-Y. 147. And that is about the first time you saw it off, isn’t 
it? 

A. As near asl can recollect. I don’t remember; I was not pay- 
ing any attention to it. 

Cross-Y. 148. You paid enough attention to it to be able to testify 
about the tin plate and connections which you have described, I sup- 
pose ? 

A. Yes, sir; but | remember that from the first time seeing it, which 
the bottom was not off then. 

Cross-Q@. 149. During the year 1877, did Drawbaugh speak with you 
about his talking-machine ? 

A. .He did speak to me something about his talking-machine that he 
was experimenting with. He gave me no full particulars, though. 

Cross-Y. 150. Did he, during that vear, ask you to take an inter- 
est with him and furnish money to take out a patent on it / 

A. No, sir; he did not. If he should have, I should not have taken 
it, for I did not think there was much in it. 

Cross-Y. 151. What was it, in 1878, that led you to think Drawbaugh 
was spending his nights on the talking-machine ? 

A, For the reason that he made a few remarks toward the close of 
the year 1878, and told us, still, that he was working up as late as two 
o'clock at night,and we knew he was not working for the company, which 
led us to think he was working on that. 

Cross-Y. 152. You have testified that you and your partners, or you, 
thought that he was not doing that justice to the company that he ought 
to, and, therefore, sold out. What led you to think so? 


A. For the reason that we could not make no progress at all in the 
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clock, and we, therefore, sold out. Le seemed to be all the time study- 
ing at something in his bead. 

Cross-Q. 153. You have testified about his extreme poverty in 1878. 
Don’t you think you have rather over-stated bis poverty ? 

A. No, sir; not if I dare believe his own words. 

Cross-Y. 154. You have testified that he was a friend of yours, and 
was so very poor in 1878, and that you let him work for your company 
that year and paid him no wages. Don’t you think you have rather over- 
stated the friendship, if he really was as poor as you say ? 

A. I don’t know that I have. I think heis just as good a friend of 
mine to-day as he was in.1878 and before. And we, as al others in 
business, having a contract as we thought, think it right to live to that 
contract. And he, not alone in 1878, was poor, but before that was just 
as poor as in 1878. 

Cross-Q. 155. You made a bargain with him to work for your com- 
pany, may be for a year, and he was not to receive anything for wages, 
unless profits came at the end Do you think it was the act of an old 
friend to make such a bargain and expect him to live under it, if he 
was as poor as you say he was / 


[ Objected to by Mr. Hill as improper, incompetent, and immaterial, and 
assuming to state the terms of the contract differently from what has been 
proved. | 


A. Yes, sir; when I make a bargain or contract, I always ex- 
pect to live up to it, and I think it is perfectly right that everybody 
else should. 

Cross-Q. 156. If he was as poor as you say, how did you suppose 
he was going to live at all and support his family under such a con- 
tract? 

A. Just as he did before he made that contract, by working many 
days for nothing, and depending upon bis creditors to give him as they 
had been giving him before; but if he had asked me for the loan of 
twenty-five or fifty dollars, [ should have done it; but he never asked me 
for the loan of any money, with the exception of several dollars that I 
gave him at times, here in Harrisburg, when we were over. 

Cross-Q. 157. Do you mean that it was your expectation, knowing, as 
you say, how poor he was, that he would work for you, and live on his 
creditors ; and that you would leave them to stand it, and not pay any- 
thing yourself, unless it came out of the profits of the business ? 
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A. I didn’t expect him to live on anybody; and I never pay anything 
unless I am asked for it. 
Re-direct by Mr. Abraham: 


Y. Y. 158. Did you and your associates, including Mr. Drawbaugh, 
not go into the clock company with the expectation of making a profit out 
of it? 

A. Yes, sir; we went in with the expectation of making a consider- 
able amount of money during the first year, which we were badly disap- 
pointed In. | 

Q. Y. 159. Then you expected that Mr. Drawbaugh would be compen- 
sated for his wages out of his share of the profits of this enterprise, if 
I understand you correctly ? 

A. Yes, sir; we expected the profits to.pay his wages, out of his 
share of them. That was the understanding. 

QY. Q. 160. Were you authorized at any time to expend any of the 
funds of this clock company to gratify your friendly feeling to any 
one, or were you limited to applv it to the actual debts of the com- 


pany ¢ 


spent on friends; but we never had the opportunity to expend much in 
Ld 


either way. 

Q. Y. 161. Do you recollect the date when you last saw that clock at 
Mr. Shapley’s, in Mechanicsburg? 

A. I don’t think I saw it later than the fore part of the summer of 
1878. 

Q. Y. 162. In your cross-answers 151 and 152, you speak of your com” 
ing to the conclusion, towards the close of 1878, that Mr. Drawbaugh 
was working at nights on the talking-machine, and of the fact that 
he seemed to be all the time studying at something. State whether 
you had or had not noticed, before the latter part of 1878, that his mind 
seerned to be dwelling or studying upon something else besides the clock 
business. 

A. I don’t know that I did pay any attention to it before. At that 
time, he made a remark about working at night, and that made me 
think so. 

Re-cross by Mr. Storrow: 


Re-Cross-Q. 163. In 1878, Drawhaugh was getting up a new faucet 
and trying to get people to go into that with him, was not he? 


A. All money was to be applied to the debts of the company, not 
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A. As for that part, I could not say. He had models for that last 
faucet several years previous to that time, and I saw them. 


Examination taken, reduced to } 
writing, and by the witness af- 
firmed and subscribed to this sixth 
day of May, 1881, before me. 

FRED. M. Ort, 
Examiner. | 
Adjourned to May 7, 1881, at 10 o’clock, A. M. 


JAcoB E. SHETTEL. 


May 7, 1881, 10 o'clock, A. M. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Smith for complainants, and Mr. Hill, Mr. Abraham, and 
Mr. Jacobs for respondents. — 


W. M. Lory, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


(. 1. State your age, residence, and occupation. 

A. Am going on fifty-one; reside in Latimore township, Adams 
county, Pennsylvania. I am a carriage-maker by trade. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pennsylvania; and, if so, how long have you known him? 

A. Ihave known him for about seventeen years now, as near as I ean 
state. 

(. 3. Did you ever hear him say anything about being at work trying 
to get up a machine or invention for talking to a distance? If so, what 
did he say, and when was it that you first heard him speak about it? 

A. Yes, sir; it was in the fall of 1864. He told me that he was 
about making a machine to talk through a distance of about twenty 
miles: He showed me a draft of it on paper. 

Q. 4. Did he tell you, or try to give you any idea as to how the 
machine would work? 

A. Yes, sir. 

Q. 5. On what principle did you understand him, that he expected 
it to work? 

A. “I thought that it was to be a kind of a trumpet. I couldn’t get 
no sense out of it. 
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Q. 6. Did he say anything about its being like or unlike the tele- 
graph? Ifso, state what he said. 

st. Hesaid it would work something like the telegraph, but you 
would have to talk into it—not blow init. I thought it was to bea 
trumpet, as before stated. 

Y. 7. You did not understand the invention, that he was speaking 


about, did you? AP 
A. No, sir. | 


Q. 8. What did you think about the matter, when he spoke of 
talking twenty miles? 

A. I thought that Mr. Drawbaugh had turned out to be a fool. 

Y. 9. Did you understand him that he had invented the machine, or 
that he was trying to invent the machine, at that time? 

A. I understood him that he had it invented and the plans made, 
but he was going to make the machine. 

Q. 10. What kind of a drawing was it that he showed you—one he 
had made before, or one that he made at the time to aid in explaining it 
to you? | 

A. He had a drawing made on paper. 

Q. 11. Did you examine the drawing pretty carefully ? 

A. Yes, sir. 

Q. 12. Have you in your memory still an idea of that drawing— 
how it looked? 

A. Yes, sir. 

0. 13. Please take a sheet of paper and make a rough drawing, as 
near like that as you can remember. 

A. That is it, sir, [handing examiner a drawing, which Mr. Hill 
puts in evidence as “‘exhibit-Lory ” of this date.] | 

Q. 14. What idea did you get about this part of the drawing that I 
mark “ A,” as to what it was? oe 

A. It was hollow inside. 

Q. 15. The same question as to this thing here, which I mark “B,” 
wd el Nl nk 

A. It was to be a bench or table where this machine was to set on. 


Y. 16. The same question as to the two lines, which I mark “C,” 
“or” 

A. He said they were wires that ran into this machine. 

Q.17. The same question as to the part that I mark “ D?” 
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A. He said that was something like a cup; an opening where vou 
talked into. 

Y. 18. How do you fix the time as being in the fall of 1864? 

A. Mr. Eberly had a buggy wheel! broken, and 1 bad otcasion then to 
go down to the mill to see about it, where Mr. Eberly’s office was. Then 
I went once to Mr. Drawbaugh’s from Mr. Eberly’s office. Mr. Eberly 
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wanted me tocome down to see about fixing the buggy wheel. That was 
; my business. 
9.19. What Eberly? 
A. Mr. Christian Eberly. 
@. 20. Where were you living at that time? 
A. I was living in Mr. Eberly’s house at Eberly’s Mills. 
. 21. How long after that did you live in Mr. Eberly’s house ? 
A. Not long; I moved away that fall. 
Q. 22. Where did you move to? 
A. To Shiremanstown. 
Q. 23. Did you ever reside at Eberly’s Mills afterwards ? 
A. No, sir. 
ea (. 24. 1 am to understand that that conversation with Mr. Draw- 
baugh was in Drawbaugh’s shop? 
A. Yes, sir. 
Q. 25. State whether or not you have ever been in Mr. Drawbaugh’s 
shop since the fall when that conversation took place ? 
A. No, sir; I never have. 


Cross-examination waived by Mr. Smith. 


Examination taken, reduced to } 


writing, and by the witness affirmed 
| and subscribed to before me, this 
7th day of May, 1881. 

‘ FRED. M. Ort, 


Examiner. 


‘ W. M. Lory. 


SAMUEL NICHOLS, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 
Y. 1. State your age, residence, and occupation. 
A. Iam not quite fifty-one yet; I reside at White Hill, Cuimber- 
land county, Pennsylvamia; I am a civil engineer. 
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Q@. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pennsylvania, and if so, how long have you known him? 

A. Yes, sir; I have known him, I suppose, about twenty-five years, 
at least. 

Q. 3. How long have you lived at White Hill station / 

A. I have lived there thirteen years. I moved there about the 
middle of March, 1868. 

Y. 4. Since you lived at White Hill, have you ever seen Mr. Draw- 


baugh’s talking-machines? If so, when and where did you first see them ? 


g 

A. Yes, sir; I saw it at Milltown, in the mill. He showed it to me 
about the second summer after I moved there to White Hill.) It was in 
the old clover-mill—formerly called—where the shop is now. 

Y. 5. Was anybody present? If so, how many and who, when vou 
first saw the talking-machine? 

A. Yes, sir; my son-in-law, Samuel Bruce, was along with me at the 
time, and there was others there, but I could not recollect who they were 
at present. 

Y. 6. Were the talking-machines operated during that visit? 

A. Yes, sir. 

Y. 7. Who operated them ? 

A, Mr. Drawbaugh. 

Y. 8. When he was talking into the machine, who listened ? 

A. Myson-in-law listened in the first place. Mr. Drawbaugh spoke 
through it, and my son-in-law said he heard it very distinctly. Then he 
spoke through again, and I listened, and I heard it very distinct. 

Q.9. Did you hear and understand what he said when he spoke 
through it and you listened 

A. Yes, sir. 

Y. 10. When Drawbaugh spoke, and Mr. Bruce and you listened, 
where was Mr. Drawbaugh, and where were you and Mr. Bruce? 

A. Mr. Drawbaugh was in the regular shop department. There 
was tnen an open space between that, and then there was a little draw- 
ing room in which Mr. Bruce and I were. 

Y. 11. Do you mean that Mr. Drawbaugh was in one room, you 
and Mr. Bruce in another room, and that there was an open space be- 
tween the two rooms? 

A. Yes, sir. 

@. 12. You say there were several parties there besides Mr. Draw- 


he 
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baugh, Mr. Bruce, and yourself. Were those parties in the room with 
Mr. Drawbaugh, or in the room with Mr. Bruce and yourself? 

A. They were in the room with Mr. Drawbaugh. 

(. 13. Cou d you see Mr. Drawbaugh when he was talking into the 
| machine ? 

| A. No, sir. 
| QY. 14. Could you hear him except through the instrument? ° 
” A. No, sir. 

Y. 15. How did you know that it was Mr. Drawbaugh that was 

talking, instead of some other party in the room with him? 

A. I knew Mr. Dan Drawbaugh’s voice very plainly. 

Y. 16. Could you understand through the machine what he was say- 

ing? 
| A. Yes, sir; all that he spoke. 

Q. 17. Was the machine into which he spoke connected in any way 

with the machine at which Mr. Bruce and you listened? If so, how? 

A. There were two wires—they were connected by the wires. 

Y. 18. Please look at the machines “B” and “ F,” now shown you, 
ra and state whether you ever saw them before. If so, when and where 
you first saw them. 

A. Yes, those arethesame machines I saw at Mr. Drawbaugh’s shop 
at that time. I listened at the machine marked “ B,” and he spoke into 
the machine marked “ F.”’ . 

@.19. Do you remember whether the tumbler “F” had its bottom 
broken off at that time or not? 

A. I did not observe that. 

. 20. Do you remember whether it appeared to be lined with some- 
thing whife inside ? 

A. Yes, sir; it was lined. 
as Q@. 21. :Do you remember at that time seeing the electro-magnet on 
machine “iB”? 

A. Yes, sir; I seen that. 

Q. 22. Do you recollect whether the end of the tin tube of machine 
“ B,” nearest to the electro-magnet, was covered with anything or not, 
at that time? 

A. I think there was something there; I would not be positive, I 
think there was something. 

Q. 23. Do you remember whether the tin box was lined with any- 
thing hke plaster-of-Paris, or not ? 
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A. I don’t remember any more whether it was lined with anything 
‘or not. 

Q. 24. Before you and Mr. Bruce went down there to Mr. Draw- 
baugh’s shop, on that occasion, had you heard any talk in the neighbor- 
hood about his talking-machine invention or not? 


A. Yes, sir. 
Cross-examined by Mr. Smith : 


Cross-Q. 25. How far is your place of residence from Eberly’s Mills ? 

A. About a short mile. 

Cross-Q. 26. How long did you listen to the machine while Mr. 
Drawbaugh was speaking? 

A. He only spoke a couple of words. 

Cross-(). 27. How long did Mr. Bruce listen? 

A. About the same length of time—just a couple of words. 

Cross-Q. 28. What did Mr. Drawbaugh say to you about the inven- 
tion ? 

A. He told us at that time that it was a speaking-machine. 

Cross-Q. 29. Was that all he said? 

A. That was all he said, with the exception—he did not say 
what distance, or anything of that sort. That was all that was said by 
him. 

Cross-Q. 30. What do you mean by “with the exception?” What 
else, if anything, did he say? 

A. He did not say anything more, I believe, on that subject. 

Cross-Q. 31. How came he to show you the instruments? 

A. We walked in there on purpose to see his machinery, and he 
commenced showing us then. 

Cross-Q. 32. What did you say to him about the invention, at that 
time? | 

A. I thought it was quite an invention at the time—something very 
needful. 

Cross-Y. 33. My question was, what you said to him about it at that 
time. Please state what you said, if anything. 

A. I thought it would be very handy in a town, for talking through 
from one place to another. 

Cross-Q. 34. When you told him that, did he make any reply? 

A. Yes, he did speak something about it, but I couldn’t say, really, 
what he did say concerning it. 
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Cross-@. 35. Did you ever talk to him about it after that ? 
A. No, not after that. 


Crose-Q. 36. Who were the neighbors that you heard speak about 
it before you went there? 
A. I could not just remember. 
Cross-Q. 37. Can’t you give the names of some of them ? 
A. I couldn’t just give the names to be positive. . 


ngs Cross-Q. 38. According to your best recollection, who had you heard 
talk about the invention before you went to Drawbaugh’s shop ? 
A. I think I heard Mr. Coble and Mr. George Free talking about it. 
Cross-Q. 89. Any others ? 
A. No, I think not. 
Cross-Q. 40. How often have you been in the habit of seeing Mr. 
Drawbaugh since that time / 
A. Ihave seen him a half-dozen times, since that time, or maybe 
more. 
Cross-Q. 41. You only-live about a mile from him, don’t you ? 
A. Yes, sir; a short mile. 
° Cross-Q. 42. Do you think you have only seen him a half-dozen times, 
during all these years, since that time? 
A. I may have seen him, probably, more; I do not exactly know. 
Cross-Y. 43. Do you mean that you probably have seen him more 
times than that ? ) 
A. I have seen him more than a half-dozen times, I suppose, but how 
many more, I would not be able to say. 
Cross-(. 44. Will you give me your best judgment as to how many 
times you may have seen him since your visit to his shop? 
A. I don't suppose that I have seen him over eight times, at the out- 
side. 
- Cross-Q. 45. When did you next see the instruments “ B” and “ F?” 
A. I seen them about 1869. 


Cross-Q. 46. When did you see them, and how long was it after you 
first saw them ? 

A. At Eberly’s Mills, at the old clover mill there. I never saw them 
but one time when he operated on them. I was frequently there, but 
I never went for that purpose. 

Cross-Y. 47. By the clover-mill, do you mean Mr. Drawbaugh’s shop, 
where you first saw the instruments ? | 

A Yes, sir; Mr. Drawbaugh’s shop. 
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Cross-Q. 48. How frequently were you there ? 

A. I would go back and forward occasionally—every once in a while. 
Probably, once in a couple of weeks I was in there. 

Cross-Q. 49. During what period of time did you go there, back and 
forth, occasionally ? 

A. I went there, back and forward, in 1868 and 1869. I went back 
and forward a good little bit. 

Cross-Y. 50. And how much have you been there since 1869 ? 

A. Iain't been there very often-—not over eight or ten times in the 
whole time. I don’t suppose I was there hardly that. I don’t think that 
I was there that many. : 

Cross-Q. 51. In what years, since 1869, were those eight or ten visits, 
more or less, made? 

A. In about the last two years back they were, the most of them, 
made. : ' 

Cross-Q. 52. After you saw the instruments in 1869, dia you talk with 
any of your neighbors about them, or about the invention ? 

A. Yes; we used to talk about it. Wethought it was a very great 
thing. @ 

Cross-Q. 58. With whom did you talk about it? 

A. With Mr. Frees there and Coble, as a general thing. 

Cross-(. 54. When did those talks take place ? 

A. It was right after the thing was completed, and had got into 
operation. 

Cross-Q. 55. How many times do you think you talked with those 
men after you saw the instruments ? | 

A. I don’t hardly know. I suppose two or three different times. 

Cross-Q. 56. When did you next see the instruments “B” and “F” 
after the first time you saw them in Drawbaugh’s shop ? 

A. I don't know that I seen them afterwards; I can’t recollect of it. » 

Cross-Q.57. Did not you see them again afterwards, at any time, 
until you saw them here this morning ? 

A. Yes, sir; I seen them then once before I seen them here this 
morning. 

Cross-Q. 58. When was that, and where? 

A. They were brought to my place at White Hill I don’t remem: 
ber whether it was late in the fall, or early in the spring, this last year. 

Cross-Q. 59. Who brought them there? 
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A. Mr. Jacobs and Mr. Drawbaugh and ‘Squire Bowman were 
together. 
Cross-Q. 60. Did you make an affidavit about them ? 
A. Yes, sir. . | 


Examination taken, reduced to | 
writing, and by the witness af.- 
~ firmed and subscribed to before 
me, this 7th day of May, 1881. 
| FRED. M. Ort, 
Examiner. 


SAMUEL NICHOLS. 


Adjourned uatil Monday, May 9th, at 10 o’clock, a. M. 


' May 9, 1881, 10, A. M. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Smith for complainants, and Mr. Abraham and Mr. Jacobs 
for respondents. re 


e JACOB H. RENEKER, being produced, affirmed, and examined, saith : 
Examined by Mr. Jacobs: 


Q. 1. State your age, residence, and occupation. 

A. Age, fifty; residence, Lower Allen township, Cumberland county, 
near Eberly’s Mills—about three eighths of a mile from there; by occu- 
pation a farmer. : 

. Q. 2. How long have you resided there ? 

A. Six years, last March—since 1875. ‘ 

QY. 3. Are you acquainted with Daniel Drawbaugh, of Eberly’s Mills, 
Cumberland county, Pennsylvania ; and, if so, how long have you known 
him ? 

» A. Iam acquainted with bim, and have known him since April, 1875. 

Q. 4. Did you ever see any talking-machines at his shop, at Eberly’s 
Mills; and, if so, when did you first see them, and under what circum- 
stances ¢ 

A. I did see some talking-machines there, or that he called talking- 
machines—about May, 1875, I first saw them. I was referred there to 
get a clock wheel repaired. He told me to come up some time, and he 
would show me his talking-machine. I was in a hurry that day that he 
fixed the wheels for me, so I went up Sunday afternoon, and he showed 
them to me, and talked through them. 
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Q. 5. Can you tell in what part of the month of May, 1875, you got 
the clock wheel fixed ? 

A. In the beginning of May some time. 

Q. 6. Who fixed it for you ? 

A. Daniel Drawbaugh. 

QY. 7. How long after that was your Sunday afternoon visit made ? 

A. Probably two weeks—one week or two—I could hardly tell. . 4 

Y. 8. Is there any circumstance which fixes in your mind the time of 
year at which that visit was made ? 

A. It was about the finishing up of corn-planting. 

Y. 9. Please look at these instruments, marked “ B,” and “F,” and 
state whether or not you saw them at that visit. 

A. Yes, sir; I saw these. 

Q. 10. Same question as to instrument marked “ C.” 

A. I think almost I did; I am not so certain of this. 

@. 11. Same question as to instrument marked “A.” 

A. It looks much like one that I seen at that time. | | 

Q@ 12. Did he talk through “B” and-“ F” to you, or through other a 
instruments ? 

A. He did not talk through “B” and “ F.” 

@. 13. Where was the instrument into which he talked, and where 
was the instrument at which you were listening? 

A. The one he talked through was up in his room, second floor, I 
think it is—was then. Where I went to listen was on the next floor 
below. 

Q. 14. When you say second floor, do you count or omit the base- 
ment as a floor ? 

A. I omitted the basement as a floor. 

Q. 15. Can you now distinctly recollect the appearance of the in- 
struments through which he talked and you heard ? 

A. Icannot. This [indicating “ A’’j looks like the one at which I 
listened. 

Q. 16. Did you, or not, hear distinctly the words which Drawbaugh 
spoke ? | 

A. I could hear them distinctly. 

Y.17. Do you now remember any of them ? 

A. Not any of the words he spoke. I remember a little song that 
he sang through—or one verse of it only. 

Q. 18. What was that? 
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A. Called “Old Folks at Home,”! believe it is. 

QY. 19. Did you, at that time, distinguish the tune only, or the words 
and the tune? , 

A. I could distinctly understand the tune and the words, too. 

Q. 20. Did he, or did he not, speak other words through the ma- 
chines, besides those of the song? 

A. He did, but I don’t remember them. 


¥ Q. 21. Did you understand them at the time they were spoken ¢ 
A. I did; quite plain, too. 
Q. 22. From the location of the machines and the intervening 


spaces, and floors or partitions, coula you have heard what he said and 
sang, except through the machine? 
A. No, sir; I could not. 
Q. 23. Could you, or could you not, distinguish the voice which you 
heard as that of Daniel Drawbaugh ? 
A. I could not at that time, not being acquainted with his voice then 
vet. He was a stranger then yet tome. I had not been long acquainted 
with him. 
Q. 24. Did it sound like that of a man, as distinguished from the 
voice of a woman ora child? 

A. It sounded like the voice of a man. 

Q. 25. Did Daniel Drawbaugh, at that time, explain to you the prin- 
ciple upon which his talking-machines were operated? - 

A. He did, but I did not understand him. 

(. 26. Did he, or did he not, say anything about the use of electricity 
in connection with them ? 

A. Iam not certain of that, but think most that he did. 

Q. 27. After May, 1875, and down to the summer of 1880, did you 
continue to visit the shop of Daniel Drawbaugh ? 

A. I did. 

Q.28. Frequently, or only a few times? 

A. Only a few times, except 1877. I was there frequently during 
that year. 

Q. 29. During the period embraced in my last question, did you, or 
not, at different times, see Daniel Drawbaugh at work upon, or experi- 
menting with, other talking-machines than those which you saw at your 
Sunday afternoon visit in May, 1875? 

A. I did see him working at machines, at different times, that he 
told me were talking-machines. 
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Q. 30. What called you to his shop frequently during the year 1877, 
as you have testified ? 

A. I had some little business with him that year. 

Q. 31. What was the nature of that business ? 

A. Trying to get some money out of him, which I had loaned 
him. 

Q. 32. When did you loan it to him? 

A. In May, 1877. 

Q. 33. Under what circumstances? 

A. He came to the field where I was working, told me he was very 
hard up, and wanted me to loan him about twenty dollars fortwo weeks, 
and I gave it to him. 

Q. 34. Did he repay that loan all at one time, or a little at a time? 
Only a little at a time, on different times; but the last in March, 


~] 
(PD _ 


1878. 

Q. 35. How small were the partial payments ? 

A. As small as three dollars, perhapssome less ; I don’t recollect that. 

QY. 36. Please state. if vou know, where he got the money to make 
the final payment; and, if you recollect, what he said to you at that time. 

A. To make the last payment, three or four dollars, he borrowed of 
the store-keeper at Eberly’s Mills) He said he was very hard up for 
money, is all that I recollect of him saying. 

Q. 37. At the time you made that loan to him, was there any other 
transaction between you and him ? 

A. There was; he wanted to trade me a bureau and secretary com- 
bined on provisions, such as meat, potatoes, butter, eggs, and lard, for 
his family, and we traded in that way. 

Q. 38. Did he, or did he not, at that time say anything about being 
in want of provisions for his family? 

A. He did say that he needed provisions very bad for his family. 

Cross-examined by Mr. Smith: . 

Cross-Q. 39. Are the instruments “B” and “F” in the same condi- 
tion now that they were in when you first saw them? 

A. I think they are, except this plaster-of-Paris, or whatever it is. 
There is not as much in this one [indicating the tin tube of “B”] as I 
thought there was then when [ first seen it. The box is the same, 


though. 
Cross-Y. 40. Did you take those two instruments in your hand at 


the time you first saw them ? 
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A. Yes, sir; they looked to be a novel thing to me—was the reason 
that I examined them more closely than I did the other machines. 
Cross-Q. 41. When was the next time that you saw the instruments 
“B” and “F?” 
A. I cannot tell positively. Some time in the fall of 1875. 
Cross-(. 42. How often bave you seen them since that time? 
A. I cannot tell. 
Cross-Q. 43. Have you seen them frequently during the following 
years 2 
A. Not so very frequently. 
Cross-@. 44. In what years have you seen them since 1875 ? 
A. I cannot tell positively. I think, though, every year since 1875. 
Cross-Q. 45. Did you ever make an affidavit about Drawbaugh’s 
talking-machines? If so, when and where? 
A. Yes, sir; I did—some time last winter; I don’t recollect what 
month, though—at Etter and Shanklin’s mill. 
Cross-Q. 46. Was it in the winter or the fall of last year? 
A. Towards spring. 
a Cross-Q.47. Who was present when you made that affidavit ? 
A. Mr. Jacobs, and Mr. Bowman, (I don’t know his first name,)— 
‘Squire Bowman—and Mr. Condry, the miller. 
Cross-@. 48. At the time you went to Drawbaugh’s shop to get your 
clock-wheels fixed, what did he say to you about his talking-machine? 
A. He told me that time I should come up and he would show them 
tome. I don’t recollect what all he said to me, but he told me he 
thought he could make it—that he could talk through it to Harris- 
burg. 
-Cross-Q. 49. Do you remember whether he said anything about 
what he was doing with them, or what he intended to do ultimately 
- with them ? 
A. Ido not remember anything more of what he said than that he 
thought they would take the place of telegraphing. 
Cross-(@ 50. At the time when you saw the instruments on Sunday, 
what did he say about them? . 
A. Ido not recollect what he said about them. 
Cross-Q. 51. Did you say anything to him about them ? 
A. I did; I don’t recullect what, though, just now. 
Cross-@. 52. How long were you there at fhat time? 
A. I cannot tell positively; perhaps three hours or so. 
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Cross-Y. 53. Can't you remember anything that was said, either by 
him or by you, about the talking-machines during that three hours ? 
A. Ido not remember anything that he said, just now, about them at 
that time. I do not remember anything that I said about them. 
Cross-(). 54. How many times were you at his shop during the re- 
mainder of the year 1875? 
A. Probably half a dozeu times—may be more or less. 
Cross-Q. 55. Did you see the talking-machines, “B” and “F,” more * 
than once, in the year 1875, after the time you saw them on Sunday ? 
A. Yes, sir; I did. 
Cross-(. 56. Did you see the same ones that you did on Sunday, on 
each of those times? 
A. I don't recollect whether I saw them each time I was there. 
Cross-Y. 57. Atthe times that you did see them, were they the same 
instruments that you saw on the Sunday ? 
A. They looked to me to be the same. 
Cross-Y. 58. Did you see any change in them? 
A. There may have been changes, but I don’t recollect of seeing any. 
Cross-Y. 59. Did you and Mr. Drawbaugh talk about the talking- a 
machines at any of your interviews in 1875, after that one on Sunday, of 
which you have spoken? 
A. Wedid. He talked and tried to explain to me about them, but | 
did not understand much about what he told me. 
Cross-(. 60. Is that all that you recollect that was said about talking- 
machines between you and Mr. Drawbaugh, in the year 1875, after the 
Sunday ? 
A. It is all I can recollect of now. 
Cross-(. 61. What business was carried on in that shop during the 
year 1875? 
A. I don’t know much about the business, except repairing machines, 
and, I think, working some at the faucets. 
Cross-(. 62. Was Mr. Drawbaugh accustomed to repair machinery for 
those who wanted it repaired ? 
A, He did dosome little jobs, still, that I knowed of. 
Cross-Q. 63. What jobs, and for whom ? 
A. He repaired a thresher for Mr. Bricker. I think a steam engine 
for Mr. Shettel, too. 
Cross-Q. 64. Can you think of any other jobs that he repaired ? 
A. No, I don’t just now. 
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Cross Q. 65. Did you see, from time to time, a good many jobs of 
repairing being done at his shop? 
A. I did not. I was not there very often, and so did not know what 
he was doing. 
Cross-Q. 66. How often were you there during the year 1876? 
A. Not very often. I can’t say just how many times that year. 
Cross-Q. 67. State, as nearly as you can, how many times you were 
there during the year 1876. 
A. Probably five or six times, as near I can tell. 
Cross-Q. 68. What business was being carried on there during that 
year ? 
A. About the same as before, as near as I can tell. 
Cross-Q. 69. Did you see some repairing of machinery being done ? 
*A. Some little. Seen them turning off some mill-spindles. I don’t 
recollect of anything else they were doing. 
Cross-Q. 70. How many times during the year 1876 did you see the 
machines “B” and “F?” ~° 
A. I cannot tell how often I saw them that year. 
7 Cross-@. 71. Did you see them more than once? 
A. I cannot say. 1 may have seen them oftener and may not. 
Cross-Q. 72. When you saw them, did you also see the other talk- 
ing-machines which you saw on the Sunday ¢ | 
A. I did seea lot of machines, but could not distinguish them so 
well as these, [““B” and “ F.”| 
Cross-Q. 73. Do you think that you saw more machines that Draw- 
baugh said were talking-machines in 1876 than in 1875? 
A. I cannot say that I did. I do not recollect much about them. 
Cross-Q. 74. Do you recollect whether or not in 1876 you saw the 
machine marked “A,” or one like it? 
od A. It looks very much like the machine [ saw in 1876. 
Cross-Q. 75. Did you, at any time in 1876, have any talk with Mr. 
Drawbaugh avout the talking-machines / 
A. Ido not recollect of any ; 1 may have had, though. 
Cross-Q. 76. How came you to see the machines in 1876, and where 
were they ? 
A, They were in his room upstairs. J was in once or twice that he 
was working or studying at them, in 1876. Iwas not there often that 
year. 
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Cross-Q.. 77. Did not he say anything about what he was doing on 
them or studying about / : 
A. Not that I recollect, as he was so busy, and we did not have much 
conversation about them. 
Cross-Q. 78. You don’t remember anything which you said to him 
about them in that year, do you? 
A. Ido not. 
Cross-Q. 79. In 1877, when you were at his shop quite frequently, 
what business was being carried on? 
A. I think about the same as before. May, perhaps, have been work- 
ing at the clocks. Cannot tell for certain, though. 
Cross-Y. 80. Do you recollect whether the spindle business or the 
faucet business was being carried on that year? 
A. Ido not. I did not stay there any length of time to see what 
was doing. 
Cross-Y. 81. Was Mr. Drawbaugh generally doing something when 
you went there, or doing nothing? 
A. He always appeared very busy when I[ was there. 
Cross-Q. 82. Can’t you tell what he was busy about ? 4a 
A. He was studying about machines that I knowed nothing at all 
about, and working at them. 
Cross-Y. 83. How many times did you see the machines “B” and ; 
“F” during that year? 
A. I donot recollect how often I did see them. 
| Cross-Q. 84-5. Did you seethem more than once, do you think ? 
| A. Iam notable tosay. I may haveseen them once, and perhaps 
oftener. Iam not able to say. 
Cross-Q. 86. Did you see them in the same plce that you did in 
1876? 
A Idon’t recollect whetherI did. They were changed around some. 
Cross-Q. 87. Did you see, in 1877, any talking-machines there, be- 
sides those which you saw in 1875 and 1876? | 
A. I think there was some more. 
Cross-Q. 88. How many more do you think? 
A. I cannot say. 
Cross-Q. 89. How came you to see them?—I mean the additional 
ones. | 
A. I saw them on his table—bench—when he was working on 
them—different machines. 
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Cross-Q. 90. What was he doing on them? 

: A. I cannot tell what. Working at them something—studying at 

| them. 
Cross-Q. 91. Did he say anything about them? 
A. He did, sometimes. 
Cross-Q. 92. What did he say? 


, A. I think about that time he told me that he could run them a . 
a longer distance. 
Cross-Q. 98. Did he mention what distance ? 
‘ A. Not that I recollect any more. 


Cross-Q. 94. Did he say anything else about them at times when 
you saw them in 1877? 

A. Not that I recollect about; he may have spoken about them, 
though. 
é' Adjourned for dinner, until 2.15, P. M. 


4a May 9, 2.15 o'clock, p. u. 
Examination resumed, pursuant to adjournment. 
Same counsel present. 


Cross-Q. 95. Do you remember how the new machines, which you 
saw Drawbaugh working on in 1877, looked? 
A. No, sir; I do not. 
Cross-Q. 96. Do you remember whether they were shaped like “B” 
and “ F,” or more like “A?” 
A. They were shaped more like “A,” I think ; some smaller. 
| Cross-Q. 97. Do you think they were round and thin, like “A ?” 
A. Ithink they were round and some thicker. 
~ Cross-Q. 98. Did you say anything to him then—ask him any ques- 
e tions about them ? 
A. Ido not recollect whether I did or not. 
| Cross-Q. 99. You have said that he was studying upon the ma- 
chines. How did you know that he was studying upon them? 
A. He told me that he was working at them. 
: Cross-@. 100. Did he tell you anything about what he was trying 
| to do? 3 
A. Nothing more than making or working at his talking-machine 
or machines. 
re 
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Cross-Y. 101. Did you ask him why he was working at them, or 
what he was trying to do? 

A. No, sir; I did not. 

Cross-Q. 102. How often were you at his shop in 1878? 

A. I cannot say positively, but not very often. 

Cross-Q. 103. What do you mean by that? 

A. Idon’t—I was not there, I don’t suppose, more than four or five 
times. 

Cross-Q. 104. Did you go there any more during that year, after he 
paid you the last money in March ? 

A. I do not recollect whether I did or not. 

Cross-Q. 105. What business did you see carried on there in 1878? 

A. Not anything different from other years. 

Cross-Q. 106. Did you see anything that year of the spindle busi- 
ness, the clock business, or the faucet business ? 

A. I don’t recollect as I did. : 

Cross-@. 107. How many times did you see the instruments “B” and 
“F” during that year? 

A. Ido not recollect. 

Cross-Q. 108. Did you see any talking-machines there in that year 
that you had not seen before ? 

A. I don’t think I did. 

Cross-Q. 109. Did you hear, during the year 1877 and 1878, any- 
thing said by Mr. Drawbaugh, or among the neighbors, about an elec- 
tric or magnetic clock which he had invented, and which would run 
without being wound up? 

A. I did hear of such a clock, but do not know what years it was 


in. 


Cross-Q. 110. Did you see any of those clocks ? 

A. I seen aclock there that they said would run without winding 
up. 

Cross-@. 111. Can not you tell when you saw that clock ? 

A. No, sir; not positively. 

Cross-Q. 112. State, as nearly as you can, when it was. 

A. It may have been some time between 1876 and 1878 or ’9. I 
can’t tell what year. 

Oross-Q. 113. Did you see more than one such clock there? 

A. No, sir; I did not. 
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Cross-Q. 114. [low many instruments, shaped something like the 
instrument “A,” but smaller, did you see in the year 1877? 

A. I don’t recollect—perhaps three. 

Cross-Q. 115. Did you see them in 1878, at the same time or times 
that you saw “B” and “F”? 

A. No, sir; I did not see them all together. 

Cross-Q. 116. Did you see the smaller instruments at any time in 
1878 which you saw Drawbaugh working on in 1877? 

A. I do not recollect of seeing them in 1878. 

Cross-Q. 117. Did you see them in 1879? 

A. I don’t recollect what years—1879 or 1880. 

Cross-Q.118 Did you see any talking instruments at Drawbaugh’s 
shop in 1879 which you had not seen before? 

A. Not that I recollect of now. 

Cross-@. 119. Did you have any talk with him about such instru- 
ments in 1879 ? | 

A. I cannot say now whether I had or not. 

Cross-Q. 120. What business was carried on in his shop in 1879? 

A. 1donot know of anything different from what had been, as I had 
only been there a few times, and a very short time. 

Cross-Q. 121. Do you know whether either the spindle business, or 
the clock business, or the faucet business was carried on there in 1879 ? 

A. Ido not know. 7 

Cross-Q. 122. Do you know whether Mr. Drawbaugh was working 
or studying on talking-machines in 1879? 

A. Ido not recollect of seeing him at them in 1879. 

Cross-Q. 123. Did you see any talking instruments after 1879 which 
you had not seen before ? 

A. No, sir; I did not. 

Cross-Q. 124. At the time when you®gave your affidavit, did Mr. 
Jacobs, or either of the other persons present, tell you what it was 
wanted for? 

A. No, sir; not that I recoliect of now. 


Re-direct by Mr. Jacobs: * 


Q. Q. 125. You have been asked about the spindle or axle business. 
Do you remember of that business being carried on in the shop in which 
Daniel Drawbaugh worked by Lear, Kline, Moore, and Grove? 

A. I believe it was carried on by some parties, in the spring of 
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1875, about the time I got the clock-wheel repaired. I did not know 
much about it, though. 

Q. Y. 126. Were your visits to the shop generally very brief or 
protracted ? 

A. Very brief, except the second visit. I spent considerable time 
there that time. 

Q. Y. 127. Do you refer to the Sunday afternoon visit, when you 
first saw the talking-machines? 

A. That is the time I have reference to. 

Y. Y. 128. When you went to that shop, whom did you generally 
go to see { 

A. Daniel Drawbaugh, about them times 

Q. Q. 129. When you had transacted your busines with him, did 
you look around in the shop to see what business was carried on by 
others than Mr. Drawbaugh. 

A. No, sir; I did not. 

Q. Q. 180. Do you remember the fact of Mr. Drawbaugh’s moving 
his family from Eberly’s Mills to Mechanicsburg ? 

A. Ido. : 

Q. Y. 131. Was the Sunday afternoon visit, during which time you 
saw the talking-machines, before or after that removal ? 

A. Before. 


Re-cross by Mr. Smith: 


Re-cross-Q. 132. What business did you have with Mr. Drawbaugh 
in the latter part of 1875 and 1876 that led you to visit him? 

A. Nothing particular. I did not visit him often them years. 

Re-cross-Q. 1383. Why did you visit him in 1878 and 1879? 

A. Ido not recollect the particular business either of them years. 


Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to this 9th day of 
May, 1881, before me. ' 

FreEpD. M. Ort, 
Examiner. 


JACOB H. RENEKER. 


JOHN WEBER, being produced, affirmed, and examined, saith: 
Examined by Mr. Abraham: 
Y. 1. State your age, residence, and occupation. 
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A. Iam fifty-one years old; reside in Hampden township, Cumber- 
land county. Pennsylvania; I am a farmer. 
Q. 2. Are you acquainted with Daniel Drawbaugh, of Eberly’s Mills ; 
sometimes it is called Milltown? If so, how long have you known 
him ? 
A. Yes, sir; I know the Milltown, and I know Drawbaugh from 
boyhood up. - 
Q. 3. Did you visit his shop in the year 1874? 
A. Yes, sir. 
(. 4. What time of the year, and what conveyance did you go in? 
A. About the latter end of December. I went in a sleigh. 
| Y. 5. What was the object of your visit in the latter part of Decem- 
ber, 1874? 
A. To ask whether he could make me a pitman connection on my 
reaper, for the sickle-bar, to my notion that I had to have it made. 
Q. 53. While you were there at that visit, did Mr. Drawbaugh 
show you any particular,inventions of his? _f so, describe those that 
he exhibited to you. 
« A. Yes, sir; he showed me a clock, that he called electricity clock, 
that he said he made. He also said it would run without being wound 
up, and then I said, “ Daniel, vou have always been a great genius, but 
never made much money by all your trouble.” Tle said, “I have in- 
vented a great many machines, such as telegraph,” then showed me 
that he could telegraph by writing on a silver paper—tin paper—and put 
that to the wire, and it would write the same at the other end. Then 
he said, “I have a talking-machine, that beats all the others of my in- 
ventions.” Then he showed me some fixings for talking in. Now 
they—here is machines—(indicating “F.”] This he showed me, and 
he said, “ There you talk in, and at the other end there is one, that you 2 
os must hold to your ear, to hear what was talked.” I said, “ Daniel, that is 
‘ wonderful.” Then he wanted me to go down stairs and he would talk 
to me, through this machine, {indicating “F,”] but I had no time to 
spare. 
| Y. 6. Did you ever see the instrument I now show you, marked “ B?”. 
If so, state when and where ? 
A. Yes, sir; I saw it the same day in the latter end of December. 
1874, in his office, behind the door, in a kind of closet that he bad. 
QY. 7. Did it have any wire or wires attached to it? 
| j A. I thought it was a string—-he said it was wire wrapped like the 
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old-fashioned bonnet wire—that ran down to the lower storv of the build- 
ing. 

Y. 8. Were those two instruments both in the same closet, or where 
were they situated, respectively ? 

A. Those two were in the same closet; this [indicating “ B”] and this 
(indicating “ F”’). 

Y. 9. Do you recognize any of the other instruments on the table be- 
fore you as having been seen by you at that time ? 

A. Yes, sir: here is one [indicating “A”] that I seen that very time. 

Y.10. Did Mr. Drawbaugh tell you what that was to be used for ? 

4. Yes, sir; he said that you must have it to receive what is talked; 

in this machine, [indicating “‘ F”] he said, they talk into. 

QY.103. Did either of you handle that machine “A?” If so, what 

did you do with it? 

A. I just looked at it. 

Q. 11. Did Mr. Drawbaugh place it in any position? 

A. Yes, sir; he held it to his ear. He said that is the way to talk. 

@. 12. In what part of the building was that instrument “ A,” at 
that time? 

A., Right in his office, above his work-bench. 

Q. 13. Do you recollect having seen this instrument “C?” 

A. I recollect seeing it. 

Q.14. Did Mr. Drawbaugh tell you the purpose for which that was 
intended, or what it was at all? 

A. Yes, sir; he did. To talk in. 

Q.15. Which one ofall the inventions and devices that Mr. Draw- 
baugh exhibited to you at that time made the most forcible impres- 
sion on your mind? 

A. All those machinery that he has here—talking-machines. 

Q. 16. Did you, after you left bis shop on this occasion, study and 
think over what he had said to you concerning conveying sound from 
place to place? 


[ Objected to by Mr. Smith as leading. | 


A. Yes, sir; I did. I told my brother-in-law that Daniel Drawbaugh 
had got up a talking-machine. I thought it was a wonderful thing. That 
I told to my brother-in-law, Harry Springer. 

Cross-examined by Mr. Smith: 


Cross-Q. 17. Did you reside in 1874 where you now dv? 
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A. Yes, sir. , 

Cross-Y. 18. How far is that from Drawbaugh’s place ? 

A. We call it six miles. 

Cross-Q. 19. Were you accustomed, before that time, to go to his shop 
from time to time ? 

A. No, sir. 

Cross-Q. 20. Were you never there before ? 

A. Not the time he carried on the works, or rather not the time that 
he worked there. 

Cross-@. 21- Have you ever been there since? 

A. Yes, sir. 

Cross-Q. 22. How many times, and when? 

A. Twice; the couple of last days in December, 1874, between the 
holidays, and then the latter end of January, 1875. 

Cross-Y. 23. Was this instrument “F” in the same condition when 
you saw it that it is now ? | 

A. Yes, sir; | think it was. 

Cross-Q. 24. Was the instrument “B” in the same condition ? 

A. There was something wrapped around this here [indicating “B”) 
somewhere. It looked like a hog bladder, or something like that, fast- 
ened around here [indicating the rim of “ B,” next to the magnet.) 

Cross-Q. 25. Have you stated all that Drawbaugh said to you, and 
you to him, at the time he showed you these machines ? 

A. I recollect that he said he could carry sound as far as Shire- 
manstown, or rather talk as far as Shiremanstown. 

Cross-Q. 26. Wher did you next see these machines ? 

A. Last summer. 

Cross-@). 27. Who showed them to you? 

A. Mr. Drawbaugh and this gentleman [indicating Mr. Abraham]. 

Cross-Q. 28. Had you talked to Mr. Drawbaugh about them before 
that time, and since the time you saw them before? 

A. No, sir; not concerning the talking-machine. 

Cross-(). 29. How often had you seen him, after the time you first saw 
the instruments, and before you next saw them / 

A. Probabiy five times. 

Cross-(. 30. When did you talk to Mr. Springer about them ? 

A. In the latter end of December, 1874. 

Cross-Y. 31. Did you ever talk with anybody else about them before 


last summer ? 
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A. Nobody, but to my family at home. 
Cross-Q. 32. Did you make an affidavit concerning them last summer 
or fall ? 
A. No, sir. 
Re-direct by Mr. Abraham: 


Y. Y. 33. Did not you refuse to testify in this case unless you were 
brought before an Examiner of the court on a subpoena? 

A. Yes, sir. 

QY. Y. 34. You have spoken in your cross-examination of two visits, 
in the winter of 1874-5, to Mr. Drawbaugh’s shop, subsequent to the 
one mentioned in your examination-in-chief. Please state how long you 
were in Mr. Drawbaugh’s shop on these last two visits. 

A. Probably half an hour at each time. 

Q. Y. 35. How were you occupied during those two visits ? 

A. Just in his office, asking him whether he had my reaper connec- 
tion finished. 


Examination taken, reduced to > 
writing, and by the witness affirmed 
and subscribed to before me, this 
9th day of May, 1881. 

FrepD. M. OTT, 
Examiner. 4 


JoHN WEBER. 


JOHN H. STEPHEN, being produced, affirmed, and examined, saith: 
Examined by Mr. Jacobs: 


@. 1. State your age, residence, and occupation. 

A. Forty-nine years; reside in Hampden township, Cumberland 
county, near Shiremanstown; occupation farming. 

Q. 2. Are you acquainted with Daniel Drawbaugh, of Eberly’s 
Mills, Cumberland county ; and, if so, how long have you known him? 

A. Ihave known him ever since I was a boy. We were raised 
within half a mile. 

Q. 3. Have you ever seen any talking-machines at the shop in which 
he worked, at Eberly’s Mills; and, if so, when, to the best of your recol- 
lection and belief, did you first see them ? 

A. Before 1875. 1 can remember very well. I might say 1870, 
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but I am not certain on that. I visited Daniel Drawbaugh’s shop from 
1870 on. 

Q.4. To the best of your recollection and belief, how long before 
1875 was it ? 

A. I wouldn't positively say just—I am not certain of the date—from 
1875. It was before 1875. Iam certain of that. 

Q. 5. Please look at instruments marked “ B” and “F,” and state 
whether or not they are instruments which you saw at the shop in which 
Daniel Drawbaugh worked, at Eberly’s Mills, before 1875. 

A. I saw both of these before 1875. Iam certain of that. I might 
have saw them in 1870, but I would not be qualified to that. 

. 6. Who showed them to you? 

A. Daniel Drawbaugh. 

Q. 7. Did he tell you what they were for? 

A. Iasked him what he was working on now, and he told me differ- 
ent things; and he got this tumbler [“ F”] and said he was working on a 
talking-machine, and explained it to me. He had this here [“B"] along, 
too, and some other things I don’t just remember. He explained it to 
2 me, and, of course, I did not understand it, and I just laughed at it. 

Y. 8. Where were the instruments when you saw them ? 

A. Second floor in his shop. 

Y. 9. When he explained them to you, did he say anything about the 
use of electricity in connection with them ? 

A. Yes, sir; and wires. 

Y. 10. Did you see any wires ¢ 

A. He got a piece of wire, and was showing me how it worked, 
you know. I don’t remember whether it was here [indicating electro- 
magnet of “B”) or where. 

QY. 11. Do you remember whether those coils of wrapped wire were - 

r% upon the instrument marked “ B,” at the time you first saw it? 

A. Yes, sir; they were. 

@. 12. Did he, or not, show you any batteries in connection with the 
instruments / 

A. Yes, sir; he did. 

Q. 18. Did hetell you what the instruments were for? 

A. He said fora talking-machine he was getting up. 

Q. 14. Did he, or did he not, say that they were intended to talk to 
a distance ? : | 


[ Objected to by Mr. Smith as leading.} 
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A. Yes, he said they were to talk the same as you can telegraph, 
you know, in place of writing or making dots. 

Q. 15. Please look at instrument “C,” and state when, to the best 
of your recollection, you first saw it. 

A. I could not positively tell when I first saw this one. I saw it, 
but I couldn’t state when. 

QY. 16. To the best of your recollection, did you see it before or after 
the vear 1875? 

A. Iam not positive on that. I think it wasafter1875. Isawit, lam 
certain, in 1876. I saw so many, you see, I am not positive. 

Q.17. Please look at the instruments marked “ D ” and “ E,” and state, 
to the best of your recollection, when you first saw them. 

A. About 1875; in 1875. I remember this very well—this mng on 
(indicating the curled magnet on “ D”}. 

Y. 18. Did you speak to any one about Drawbaugh’s talking machines 
soon after you first saw them ? 

A. Yes, sir; I still went home and told them at home, and different 
ones I spoke to, and took some down to see his inventions that he was 
working on. 

Y. 19. I refer to the occasion upon which you first saw the talking- 
machines “ B ™ and “ F.” Did you, soon after that, speak to any one abont 


them, at home or to strangers? 


A. I did. 1 told them at home as soon as I got home. I went down 
there. Sometimes it was ten o'clock after night when I got beme. They 
were wondering where I stayed so long. I told them when Dan was 
through with my work, he got to showing me his patent-rights, and 
told them what he was working at. 

Q. 20. Did you, or not, tell them about the talking-machines which 
you had seen at Drawbaugh’s shop? 

A. Yes, sir; I told them about the clock, machine to wrap wire, and 
different other little things that he was working at. 

Q.21. What members of your family did you tell about Drawbaugh’s 
talking-machines at that time? 

A. I told my wife, two daughters, and bireling. 

Q. 22. Subsequently to 1875, did you visit the shop at Eberly’s 
Mills in which Daniel Drawbaugh was working? 

A. I did; sometimes twice a day, and sometimes two or three times 

week. 

Q. 23. Every year? 
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A. Every year. Sometimes I missed for a couple of months that I 
did not get there—from 1870 on up to this time. 

Q. 24. Did you, or did you not, see at different times, between 1875 
and the summer of 1880, other talking-machines which you had not 
seen before / 

A. I saw Dan talking through this machine in 1880. I did not, 
previous to 1880, see other talking-machines which I had not seen be- 
fore. 

Q. 25. When you say “this machine,” do you mean any of the ma- 
chines concerning which you have already testified, or do you mean 
simply that he talked through a talking- machine? 

A. I mean what I testified to. No, sir; it was something with two 
wires attached to it that I put to my ear. It was after night when he 
talked through it. 


Adjourned until 9.30, a. m., May 10. 


May 10, 9.30, a. M. 

Examination resumed. 

Present, same counsel. 

Cross-exramined by Mr. Smith: 

Cross-Q. 26. How far do you live from Mr. Drawbaugh’s shop? . 

A. About threetniles. 

Cross-Q. 27. Have you lived at the same place since 1870? 

A. Yes, sir. 

Cross-Q. 28. What kind of an instrument was it that you talked 
through in 1880? 

A. Well, I didn’t see the machine where he talked in. 1 was upstairs, 
and it was after night. It was a machine I held to my ear, with a couple 
of wires attached to it. 

Cross-Q. 29. When you first saw the machines marked “ B” and “ F,” 
were they in the same condition they are in now / 

A. As near as I can remember, they were. 

(ross-. 30. Did you see them often between the time you first saw 
them and 1880? 

A. Yes,sir; I seen them often. They were laying on the benches 
around there. 

Cross-Q. 31. You never noticed, I suppose, any difference in them 


after you iirst saw them ? 


Pratt 
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A. No,sir: I never noticed anything different—never took particular 
notice about them. 

Cross-Q. 32. Will you now look at the instruments put on the table, 
and see if you can find the instrument you listened to in 1880, or one 
like it? 

A. I ain’t certain, theré are so many here, and I didn’t take par- 
ticular notice, but it was something that had two wires to it—some- 
thing like this [holding up instrument “ M.”] 

[The instruments on the table are “ A,” “B,” “CC.” “D,” “EL” “F,” 
“S,” “1, "4," a a ae Oe 

Cross-Q. 33. At the time when you listened to the instruments, in 
1880, what did Mr. Drawbaugh say about the instruments, or about the 
talking-machines ? 

A. He said he could talk a distance with it—any distance, I think 
he said. 

Cross-Q. 34. What otber things, besides talking-machines, did you 
see at Drawhaugh’s shop from 1870 to 1880? I mean things that he 
invented. 

A. Well, I saw a clock, and different other little things that he was 
working on; a machine to wrap wire. That is about all that I know. 
He had a great many little knick-knacks there, that he showed. 

Cross-QY. 35. Do you know whether he got patents on any of the 
things which he had invented? If so, on what ones, that you remember? 

A. I don’t remember on what ones. I know he got on some I 
never asked him. 

Cross-Q. 36. Have you ever made an affidavit concerning what you 
know about the talking-machine ? 

A. Yes, sir. 

Cross-(). 37. When did you make it ? 

A. From paper now shown me, I am satisfied the date was March 
1, 1881. 

Cross-Q. 38. Where were you when you made that affidavit, and who 
was present ? 

A. Athome. Mr. Jacobs, Harry Bowman, justice of the peace, and 
Daniel Drawbaugh were present. 

Cross-Y. 39. Did Mr. Jacobs tell you what he wanted the affidavit for / 

A. Yes, sir; I think he told me what it was for. 

Cross-Q. 40. What was it for? 

A. Hesaid there was another company claimed it, and they were 
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trying—at any rate it was, they were going to try to see what they could 
do with the other company—that Daniel claimed it, you know. 


Re-direct by Mr. Jacobs: 


Q. Q. 41. Were you visited by Mr. Drawbaugh and myself, with re- 
lation to this matter, before the time when your affidavit was taken? 

A. Yes, sir; four or five times. 

Q. Q. 42. Please state whether, at our first visit, some time last sum- 
mer, you did not describe to us instruments “B” and “F” before we 
showed them to you, particularly the tin box with the coils of wrapped 
wire. 


A. I did. 
Re-cross by Mr. Smith: 


Re-cross-@. 43. Did you make an affidavit last summer or fall about 
them ? 

A. No, sir; I did not, when they came to see me, for the very reason 
that I did not want to have my time taken up by calculating to come 
to this. That was the very reason. They came to me five or six times. 


Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, this ! Joun H. STepuen. 
10th day of May, 1881. 

Frep. M. Ort, 
Examiner. | 


EZekIEL WORLEY, being produced, affirmed, and examined, saith: 
Examined by Mr. Abraham : 


Q. 1. State your age, residence, and occupation. 

A. My age is seventy-one; residence, Lower Allen township, Cum- 
berland county; occupation, farming. 

Y. 2. Are you acquainted with Daniel Drawbaugh, of Eberly’s Mills, 
sometimes called Milltown? 

A. Yes, sir. 

@. 3. How long have you known him? | 

A. I suppose thirty-five years. He was a small boy yet, when I 
knew him. 
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VY. 4. Are you acquainted with Mr. Jacob R. Miller, of Millers 
Mill ? 

A. Yes, 1 am acquainted with the man that you have reference to, 
but he don’t live at Miller’s Mill. 


ith Sie Mek SRB — | Cc 2 


@.5. Where does Mr. Miller now live? 5 
A. At Shiremanstown. 

Q. 6. Where did he formerly live? ‘ 
A. At the miil—Miller’s Mill. 5 
Q. 7. Do you know when Mr. Jacob R. Miller moved away from 


Miller’s Mill? If so, please state. F 
A. He moved away from there eight years ago this last spring. 
Q. 8. Did you have any transaction with Mr. Miller, regarding lum- 
ber or logs, prior to his removal from Miller’s Mill ? ; 
A. Yes, sir. 
Q. 9. Please relate the transaction, and any particular circumstance : 
that you remember in relation thereto. 
A. I had sold him some lumber—some logs—that he bought and 


sawed up. 
QY. 10. Did you deliver to him all that yousold? If not, state the rea: 


son wherefore. 
A. Idelivered him all that I sold him, and more, too. - Some he did 
not use; did not take them off my hands. The oak he used, and the hick- 


ory he did not. 


| Y. 11. Were any of your logs carried away by a freshet about this 

| time? 

a A. There was one of them the water took away, the creek getting 
high. : 


Q. 12. Did you discover this lost log soon after. If so, where ? 

A, It was sometime after, but I could not tell you how long. It might 
have been two or three months, and may not have been more than a 
month; as far as that is concerned, I could not tell how longit was. I dis- 
covered it on the bank of the creek, above his factory, at Milltown, as 


they call it. 


Y. 13. Whose factory do you mean? ‘ 
A. I don't know who owns it at the present time. It was called the 
Milltown factory, or pump or faucet factory. For my part, I don't know P 
who are the owners of it. , 


Y. 14. Do you mean the building at Eberly’s Mill that used formerly 
to be known as the clover-mill? f 
' 

T 
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A. It used to be a clover-mill, I believe. They used to grind plaster 
there, too, I believe. 

Q. 15. Was anybody with you when you discovered this lost log? 
If so, please state who it was. 

A. Mr. Taylor was along with me. 

Q. 16. Did you go into the mill with Mr. Taylor? 

A. Yes, sir; we went in together. 

Q. 17. Now state whom you saw in the mill, and what transpired 
there. 

A. Wesaw Mr. Daniel Drawbaugh. That is too difficult for me to 
tell what transpired there. We were looking at bis machinery—his dif- 
ferent things—his clocks that he had invented, run by telegraph—or not 
and a good many things; I can’t just 


by telegraph, but by electricity 
tell you what all. For he was a man that had a great many notionsagoing 


among the rest his telephone—talking-machine, as we called it at that 
time, telling about it. 

Q. 18. Did he show you-any of his instruments belonging to his 
talking-machine? 

A. He showed some things there, that he said belonged to it; but 
he didn’t talk any through it, that I recollect of now. 

Q.19. Did he explain to you anything regarding the manner in 
which it was operated ? 

A. He talked about working it upon the principle of telegraphy- 
That was his idea. | 

Q. 20. Would your memory serve you to identify and recognize any 
of the instruments relating to his talking-machine that he showed you at 
that time, if they were now presented to you for examination ? 

A. No, sir. 


Cross-examination waived by Mr. Smith. 


5 


Examination taken, reduced to 
writing, and by the witness affirmed 
and subscribed to before me, this 


10th day of May, 1881. 
Frep. M. Ort, 


Examiner. 


> EZEKIEL W ORLEY. 
| 


Henry N. Swoop, being produced, uffirmed, and examined, saith: 
Examined by Mr. Jacobs: | 


QY. 1. State vour age, residence, and occupation. 
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A. Age, thirty-three; residence, Camp Hill; occupation, carpenter. 


Q. 2. Are you acquainted with Daniel Drawbaugh, of Eberly’s Mills, 
Cumberland county, Pennsylvania, and if so, how long have you known 
him ? 

A. lam acquainted with Mr. Daniel Drawbaugh for fifteen years, 
or more. 

Q@. 3. Did you ever see any talking-machines at the shop in which 
he worked, at Eberly’s Mills: I1f so, when did you first see them, and 
under what circumstances? 

A. I saw one in the latter part of August, 1873. I was secretary 
of the band at the time. There was to be a picnic at Milltown—a Sun- 
day-school picnic—and I was one of the committee to see the Sunday- 
school committee about hiring the band. I went in with Hiram K. 
Drawbaugh, and I went into the machine-shop, and he showed me the— 
talking-machine it was called. 

Y. 4. Do you remember the appearance of the talking-machine 
which you then saw? 

A. I remember a tumbler with the bottom knocked out. 

Q.5. [Mr. Jacobs now hands witness instrument marked “ F.’’] 
Does that look like it ? 

A. Yes, sir; it does. 

@. 6. Was there but the one instrument—the glass tumbler? 

A. That is all I saw at that time. 

Q. 7. Was the instrument explained to you at that time? 

A. I was told it worked by a battery, or electricity. 

Q. 8. Who told you so? 

A. H. K. Drawbaugh. 

Q. 9. Did he tell you who had made the talking-machine? 


| Objected to by Mr. Smith as hearsay.] 


A. Yes, sir; his Uncle Dan. 

Q. 10. Was Daniel Drawbaugh at the shop at that time? 

A. No, sir. 

Q. 11. Where did you then reside? 

A. At Camp Hill. 

Q. 12. State whether or not you afterwards moved to Eberly’s Mills. 
If-so, when, and how long did you reside there ? 
A. I moved there in February, 1877, and moved away in November, 


1S77. 
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Q. 13. Whilst residing there, did you visit the shop in which Daniel 
Drawbaugh worked ? 

A. Yes, sir. 

Q. 14. How soon after you moved to Eberly’s Mills did you make 
your first visit to the shop? 

A. Inadayorso. I went there to grind some tools. 

Q. 15. Please state whether or not you then and there saw other talk- 
ing-machines which you had not seen before. 

A. Idid. I saw several that I had not seen before. Some were fin- 
ished and, some not finished. 

Q. 16. Please look at instruments marked “D” and “E,” and say 
whether or not you saw them there at that time. 

A. That one I saw, [indicating “ D,”] or one very much like it. I 
was attracted by that iron on the bottom [pointing to curled magnet on 
bottom of instrument “D.”] Iasked Mr. Drawbaugh what that was 
intended for. He told me that it belonged to his talking-machine. 

QY. 17. Was that machine finished or unfinished when you saw it 
there on that occasion ? 

A. I think it was as it is now, finished. 

Q. 18. Do- you remember the appearance of any of the instruments 
which you saw there at that time in an unfinished state? 

A. Isaw him working on cups like these [pointing to mouth-piece 
of instrument “ D” that were not finished.) 

Y. 19. On one or more than one ‘ 

A. Oneorso. He was working at one or soon his bench. There 
was more than one. 

Y. 20. How many finished instruments did you see there at that 
time ? 

A. That is more than I can tell. I did not examine them all. 

VY. 21. More than one? 

A. Yes, sir. 

. 22. Did you make other visits to that shop during your visit to 
Eberly’s Mills? 

A. Yes, sir. 

Y. 23. Please state whether or not, during those visits, vou saw Dan- 
iel Drawbaugh at work upon talking-machines. 

A. I can’t remember exactly of his being at work on talking-machines. 
I have often seen things lying on his bench that belonged to it, but 
whether he wagiat work at the time or not i could not tell. 


a 
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Y. 24. Do you mean by that that you do not now remember? 

A. Ido. 

Y. 25. Have you been at that shop since you moved away from 
Eberly’s Mills in November, 1877 ? 

A. Ihave not 


Cross-examined by Mr. Smith: 


Cross-Y. 26. When you moved away from Eberly’s Mills, did you move 
to your present residence ? 

A. I did; yes, sir. 

Cross-Y. 27. How far is that from Drawbaugh’s shop? 
A. About two miles. 
| Cross-Q. 28. When you saw instrument “ F,” in 1873, was it in the 
| same condition as it is now ? 
| A. It was, as far asI can remember. 
Cross-Q. 29. At the time you first saw instruments at Drawbaugh’s 
shop in 1877, where were they—I mean in what part of the shop ? 

A. Some were in the draft room. Some on the bench where he was 
working. 

Cross-Q. 30. What did he say to you about them at that time? 

A. 1 asked him whether it would work. He said he had it in work- 
ing order. Yes, sir. 
" Cross-@. 31. Was that all he said about them, that you can remem- 
he ber ? 
es A. Yes, sir; it was. 

Oross-Q. 32. Do you remember how long you looked at the instru- 


ments at that time ? 
A. A short time. I had to go to work in the afternoon, and I was 


in a hurry. 
Cross-Q. 33. At any of your subsequent visits to the shop, when you 
saw talking-instruments, did you have any talk with Drawbaugh about 


them ? | 
A. Not in particular. No,sir; I never went there unless on busi- 


ness. 
Cross-Q. 34. Did you, at any time during the next two or three years 


after you moved away, talk with him about them ? 
A. No, sir; I saw him very little after I moved away from there. 
Cross-(. 35. Have you made an affidavit relating to the talking-ma- 


chines? If so, when and where? <j 
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A. Ihave. I think it was in February, in Squire Bowman’s office. 


From a paper shown to me by Mr. Jacobs, | fix the date as February 
9, 1881. 


Examin:ation taken, reduced to 
writing,and by the witness affirmed 
and subscribed to before me, this . 

; H. N. SHoop. 
10th day of May, 1881. ; 
FRED. M. Ort, 


q | Examiner. 


May 11, 1881, 10 o'clock, a. M. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Smith for complainants, and Mr. Abraham and Mr. 
Jacobs for respondents. 


Rurvs K. SHIREMAN, being produced, affirmed, and examined, saith: 
Examined by Mr. Abraham: 


Q. 1. State your age, residence, and occupation. 
A. Age, twenty-eight years; residence, Shiremanstowg ; occupation, 
painter. 
Q.2. Are you acquainted with Daniel Drawbaugh, of Eberly’s 
Mills, Cumberland county, Pennsylvania ? | 
A. Iam. 
Q. 3. How long have vou known him? . 
A. I may say ever since I was abie to recognize or remember the 
name of any one. 
Q.4. Have you frequently visited the shop where he has been 
working, from time to time, at Eberly’s Mills? 
A. | did. 
Y. 5. At any of these visits,did he speak to you about a talking- 
machine that he said he had invented ? 
A. Yes, sir. 
| Q. 6. How long ago was the first time ? 
) A. Not less than eight years. 
(. 7. Can you fix the year, and. the time of the year? If so, please do 
80. | 
A. It was in the fall of the year, but whether it was in the year 1872, 
or not, I could not say. 
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QY. 8. Did he, at that time, show you any instruments that he said be- 
longed to his talking-machine ? 

A. He did. 

(. 9. Please look at instruments “B” and “ F,” now shown you, and 
state whether you ever saw those before. 

A. I did. 

Y. 10. Did you see them at the time of this visit, concerning which 
you have testified ? 

A. I did. : 

QY. 11. Please state in what part of the building they were respectively 
located when you saw them at that time. 

A. North-eastern part. They were both there. 

Y. 12. Did Mr. Drawbaugh explain to you on what principle they 
were operated? If so, please state what he told you. 

A. By magnetism. 

Y. 13. Did he state what he could accomplish by means of these in- 
struments ? 

A. Yes, sir. 

@ 14. What did he say he could do with them? 

A. Convey the voice or sound to a great distance. 

Y. 15. Did he speak through them to you, or in your presence, on 
that occasion ? 

A. No, sir. 

Q. 16. When did you next visit Mr. Drawbaugh’s shop ? 

A. I could hardly give the correct time. Somewhere in about three 
months. 

Q. 17. Then this second visit of yours was not more than four months 
after vour first one, was it? 

[ Objected to by Mr. Smith as leading.| 

A. No, sir. 

Q. 18. At this second visit, did Mr. Drawbaugh again show to you 
his talking-machines ? 

A. He did. 

Q.19. Did you then see again these instruments “ B” and “F?’ 


A. I did. 

Q. 20. Did you see any other instruments besides these two? 

A. I did. 

Q.21. Did Mr. Drawbaugh operate any of these instruments in 
your presence / 
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A. He did. 

Q. 22. Now state what he did, if you please. 

A. Spoke through them to me. 

Q. 23. Where were you and where was Mr. Drawbaugh when he 
spoke to you through his talking-machine ? 

A. I was in the room on the second floor in the north-east cor- 
ner of the building. I could not say in what part of the building he , - 
was in. 


Q. 24. Could you see him while he was speaking to you through the 


| instrument ? 
A. I could not. 

Q. 25. In what position were you and in what position was the in- 
strument through which you heard ? 

A. The instrument was fastened against the north wall of the build- 
ing; I was standing. 

Q. 26. How near were you to the instrument through which you 
heard ? x 

A. Very close to it. 

Q. 27. Did you understand distinctly the words that reached your 
ear ? 

A. I did. 

Q. 28. Did you recognize the language as being in the voice of any 
particular person? If so, whose voice did you recognize ? 

A. I did—Mr. Drawbaugh’s. | 

Q.29. Besides recognizing the voice of Mr. Drawbaugh, did you 
correctly and distinctly hear the spoken words through the opening of 
the instrument near which you were then standing? 


[ Objected to by Mr. Smith as leading.] 


A. Idid. 

(. 30. Did you see any connections attached to the instrument 
through which you were listening ? 

A. Not more than wire. 

Q. 31. Did you follow with your eye the course the wire took that . 
was attached to this instrument ? 

A. Yes,sir. 

Q. 32. Now state in what direction you saw this wire led. 

A. It runfrom the machine towards the ceiling, and then a westerly 
course, I may say, along the angle of the room, upon the ceiling. 
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Q. 33. What kind of wire was this? 

A. It was a wire wrapped with white cord, or cotton, or some- 
thing of the kind. 

Q. 34. You have stated, inreply to a former question, that the in 
terval between these two visits, concerning which you have testified, 
was somewhere about three months. Are you not able to fix a limit 
definitely of the longest time that elapsed between these two visits ? 

A. Iam not. 

QY. 35. Are you sure it was within six months ? 

A. I am. 

QY. 36. Did you visit Mr. Drawbaugh’s shop after this second visit, 
during the past seven and a half years? 

A. I did. 

Q. 37. About how frequently ? 

A. I could not say. 

©. 38. During these subsequent visits, has Mr. Drawbaugh exhibited 
to you any other instruments which he said belonged to the talking- 
machine, besides the two, “B” and “F,” concerning which you have 
testified ? 

A. He did. 

Q. 39. Now, please examine the various instruments spread upon 
the table, and see whether you have seen any of them, at any of the 
subsequent interviews you have last referred to ? 

A. Ihave. I have seen this instrument marked “E,” this one “A,” 
also “I” and “D.” I don’t remember seeing any more. 
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[The remaining instruments on the table are “ G,” “J,” “K,” “LZ.” 
ts _” ‘6 N,” and +6 Shag 


(). 40. Which, among these four which you have selected, did you 
see at the earliest period ? 

A. I could not say. 

Q.41. In your answer to question 39, after having selected four in- 
struments and identified them, you say: “I do not remember of having 
seen any more.” Do I understand you to say that you did not see any 
more instruments, or that you do not identify any more of those spread 
before you? 

A. Ido not identify any of those spread before me. 

Q. 42. Did you see, at these subsequent visits, any more instruments, 
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besides those identified, that Draw baugh told you belonged to his talking- 
machines ? 

A. I can’t remember. 

Q. 43. Did you in any of your visits, subsequent to the year 1872, 
see Mr. Drawbaugh working on any instruments that he said belonged 
to his talking-machines ? 

A. I did. 

0.44. What, if anything, did he say to you that he was doing 
with his talking-machines ? 

A. Making improvements on it all the time. 

Q. 45. How often did he say that to you? 

A. I could not say. 

Q. 46. Did Mr. Drawbaugh frequently speak to you in reference to 
his talking-machines, upon your visits, during the past eight years ? 

A. He did. 

Q. 47. And did you, as frequently, find him at work on instruments 
appertaining to his talking-machine ? 

A. I did. 

Q. 48. And did he, on those occasions, mention what he was doing ? 

A. I can’t remember whether he did every time, or not. 


Cross-eramination by Mr. Smith : 

Cross-Y. 49. Have you, previous to this time, made an affidavit re- 
specting Drawbaugh’s talking-instruaments ? 

A. I have. 

Cross-Q. 50. When did you make it, and who was present? 

A. Iam not able to give the date; last fall, in October, 1 may say. 
Mr. Drawbaugh, Mr. Jacobs, Mr. Bowman, and Mr. Railing were present. 

Cross-Q. 51. Where were you when you gave it? 

A. At Shiremanstown. 

Cross-Q. 52. Have you always resided at Shiremanstown ? 

A. Ihave, with the exception of one year. 

Cross-Q. 53. In answer to interrogatory seven, asking you to fix the 
time when Drawbaugh first spoke to you about talking-machines, you 
say: “It was in the fall of the year, but whether it was in the year 1872 © 
or not I could not say.” Why did you name that year? 

A. In 1873, on up to 1875, I was only about now and then. I gen- 
erally fish for trout, and when 1 go by there’ I generally stop in to see 
him, and those few seasons I did not follow any. 
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Cross-(Q. 54. Were the instruments “ B” and “F,” at the time you first 
saw them, in the same condition that they are now ? 

A. No, sir. 

Cross-(. 55. In what respect was their condition different from what 
it is now? 

A. Why, they were coated considerably better on the inside than 
what they are. 

Cross-Q. 56. Is that all the difference that you see between their 
present condition and their condition then ? 

A, It is. 

Cross-Q. 57. How came Mr. Drawbaugh to show them to you? 

A. I generally take an interest in something of the kind, and I was 
looking at other machines there, and among them he showed me his 
talking-machines. 

Cross-Q. 58. Whereabouts in the room were they when he showed 
them to you / | 

A. Inthe north-east corner, on some kind of a table or other—I 
don’t know whether it was just a table or not. 

Cross-Q. 59. What other machinery were you looking at at that 
time / 

A. I fail to remember; but it was for registering drinks, or some- 
thing of that kind, in a hotel. 

Cross-Q. 60. Something that he had invented ? 

A. He claimed so. 

Cross-Q. 61. What business was being carried on at that shop at 
that time ? 

A. I fail toremember. 

Cross-Q. 62. At any of your visits after that, during the succeeding 
eight or nine years, did Mr. Drawbaugh show you any other inven- 
tions that he was at work on or had made, besides talking-machines ? 

A. Yes, sir. 

Cross-Q. 63. Will you tell me what they were ? 

A. I don’t remember. 

Cross-Q. 64. Can’t you call to mind any of them? 

A. Aclock. I don’t know the names of the other. I can hardly 
say now. 

Cross-Q. 65. Do you think there were a number of them ? 

A. Yes, sir. 

Cross-(. 66. Can you tell what they were any of them for? 
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A. No more than I mentioned before. 

Cross-Q. 67. At the time of your first visit, when you saw the in- 
struments “B” and “F,” was any one else present ? 

A. I think there was. 

Cross-Q. 68. Can you tell who? 

A. Yes; A.G. Snyder. 

Cross-Q. 69. At the time of your second visit, some three months . 
later, what other talking-instruments besides “ F” and “ B” did you see ¢ 

A. Those four lying on the table, “A,” “D,’ “EK,” and “I.” 

Cross-Y. 70. Did you see either of these four at the time of your first 
visit ? 

A. I think I did. 

Cross-Y. 71. All of them ? 

A. I could not be positive. 

Cross-(. 72. Which ones of them do you feel most positive about ? 

A. That one[“I"’]. I could not say to any of the rest. 

Cross-Q. 73. Which one did you listen to when Mr. Drawbaugh spoke 
to you ¢ 

A. I could not tell. 

Cross-Y. 74. How long did he speak to you, at the time of the second 
interview, through the instruments ? 

A. Perhaps, about three minutes. 

Cross-Q. 75. Do you remember what he said ? 
A. Ido not. 

Cross-Q. 76. Do you know what instrument he used to speak into ? 

A. Ido not. 
' 


Cross-Q. 77. How near was your ear to the instrument that you lis- 
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tened to? 

A. It was close to it. 

> Cross-(Q. 78. At any of the times when Mr. Drawbaugh told you he 

was making improvements on his talking-machines, did he say anything 
about what his improvements were, or what he was trying to do? 

A. He explained improvements to me, but I don’t remember what 
they were. 

Cross-Q. 79. Can't you remember anything that he said about any of 
the improvements ? 

A. No, sir. | 

Cross-Q. 80. When did you next see the instruments “B” and “ F,” 
after the second time that you saw them? 
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A. I don’t remember. 
Cross-Y. 81. Did Mr. Drawbaugh say anything to you at any time 
about what he should do with his talking-machines, when he got through 
making improvements upon them ? 
A. No more than that he was just going to make the grandest thing 
out 
Cross-Q. 82. When did he say that to you ? 


A. At different times. 
Cross-Q. 83. How lately do you remember his saying that to you? 
A. I can’t give no date, but it is quite a while. | 
Cross-Q. 84. That is all that you remember, is it, of what he said 
about his improvements ? 
A. Yes, sir. 
Re-direct by Mr. Abraham: 


Q. Q. 85. When you first saw instrument “B,”’ do you recollect 
whether those two coils of green wire were there at that time? 

A. I think not; I think they were white. 

Q. Q. 86. Do you know whether the end of this can, next to the 
wires, Was open or not? 

A. I don’t remember. 


Examination taken, reduced to | 
writing, and by the witness af.- 
firmed and subscribed to before 
me, this 11th day of May, 1881. 

FRED. M. Ort, 
Examiner. } 


Rurus K. SHIREMAN. 


~~ 


JACOB Hawn, being produced, affirmed, and examined, saith : 
Examined by Mr. Jacobs : 

Q. 1. State your age, residence, and occupation. 

A. My age is fifty years; I reside at Wormleysburg, Cumberland 
county, Pa.; I am a blacksmith by trade. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa., and if so, how long have you known him ? 

A. Yes, sir; I have known him for twenty years. 

Q. 8. How long have you resided at Wormleysburg? 

A. Since 1872. 
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Q. 4. Please state what time in 1872, if you can. 

A. On the 27th of May. 

@.5. Where did you reside prior to that time / 

A. At Middletown, Dauphin county. 

Q. 6. How long? 

A. I moved to Middletown in 1861. 

QY. 7. Did you ever visit the shop of Daniel Drawbaugh, at Eberly’s 
Mills,.whilst you resided at Middletown; and if so, once, or more than 
once ? 

A. Yes, sir; I visited it often. 

Q. 8. During those visits, did you, or did you not, see any talking- 
machines there ? 

A. I did. 

Y. 9. Among the instraments now before you on the table, can you 
identify the talking-machines which you then and there saw? 

A. Yes, sir. 

Y. 10. Please point them out. 

A. This is one [indicating “B,’’] and this one I know [indicating 
ae) 

Y. 11. Do you mean that you saw instrument “ F” then and there ? 

A. Yes, sir. 

(. 12. Can you tell how long it was before May 27, 1872, that you 
saw the instruments that you have identified at Drawbaugh’s shop? 

A. No, sir: I cannot. 

Y. 13. Who showed them to you? 

A. Mr. Daniel Drawbaugh. 

Q. 14. Did he explain them to you at the time, and tell you what they 
were for? 

A. Yes, sir. 

Q.15. What did he say they were for ? 

A. Fora talking-machine. 

9. 16. Did he tell you by what means they were operated ? 
A. Yes, sir. 

Q.17. Please state what he said on that subject, as nearly as you can 

recollect. 
A. He said they would be operated on by a battery. 
QY. 18. How far did he say he could talk with them? 
A. He said that he would be able to operate, that a man preaching m 


pe smn 


A A REO POO A. caps sect, ™ — 


AMERICAN BELL TELEPHONE 


268 EVIDENCE FOR RESPONDENTS. 


New York, that a congregation in Philadelphia would hear the same 
sermon. 
Y. 19. Did he talk through them to you? 
A. No, sir. 
Q. 29. What reason, if any, did he assign for not doing so? 
A. His wires were out of order, I think. 
. 21. Have you visited that shop since the 27th of May, 1872? 
Yes, sir. 
, 22. 


Q 
A 
dv How often, as nearly as you can tell 7 
A. I suppose once a year since then. 

@. 23. Do you think that you have been there every year since then ? 

A. Yes, sir. 

(. 24. State whether or not, during those visits, he has shown you 
other talking-machines. 

A. Yes, sir. 

Q. 25. Did they, as you first saw them, from time to time, have the 
appearance of being new machines, or old ? 

A. They appeared to be new ones 

Q. 26. Did you, or did you not, to the best of your recollection and 
belief, see new machines there during each year, from May 27, 1872, 
down to the summer of 1880 ? 

A. I did, to the best of my knowledge. 

Q. 27. Did Daniel Drawbaugh, from time to time, during those visits, 
show and explain those talking-machines to you ? 

A. Yes, sir. 

(. 28. Did he say anything about making improvements upon them 
from time to time? If so, what did he say ? 

A. He always said that he was improving them. 

Q. 29. Did he make any comparison between his talking-machines 
and the telegraph? If so, what did he say ? ; 

A. He said that it would take the place of the telegraph, and that 
it would be better. He said that common péople could use it better 
than telegraphing. 

Q. 30. Did he explain why? 

A. He said that people could talk to one another better than write 
it out. 

Q. 31. Among the instruments now before you on the table, can you 
point out any besides ‘B” and “F” that you saw at Daniel Draw- 
baugh’s shop prior to 1880 / 
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A. Yes, sir; this one I can remember of seeing [indicating “1”} 
and that one I remember [indicating “A.”| If you will listen, I will 
give you a little circumstance. When he first showed me “A,” I 
thought it was a tape-line box. 

QY. 32. Are you able to identify any of the others? 

A. Not of these here ones, I am not. 


[On the table are instrumenis “ A, ” 6 B, ” «f D, ? 66 E, ? uF 9? 66 G, ”? 
ae ” “ey ”? K. ” ¢ | *, “Ue ” “NN ” and ad ks 
? ’ ’ ? ’ - . 


Q. 33. Can you tell the general appearance of the new instruments 
that you saw from time to time at Drawbaugh’s shop, as to size, ma- 
terial of which they were made, Xc. ? 

A. The one was a pretty large one with a bell on thetop of it. The 
others were smaller, of dark walnut wood, I suppose. 

Y. 34. Did the smaller instruments at all resemble any of the in- 
struments now on the table which you have not identified ? 

A. Yes,sir; I think they did. 

Adjourned until 2 o’clock, P."M., for dinner. 


Examination resumed pursuant to adjournment, at 2 o'clock, P. M. 

Q. 35. Please look at the coils of wrapped wire on instrument “ B,” 
and say whether you remember of seeing them, or similar coils, upon 
that instrument when you first saw it before May 27, 1872. 

A. I seen those, or something like them. 

Q. 36. At that time? 

A. Yes, sir. 

Q. 37. During your various visits to the shop in which Daniel Draw- 
baugh worked, did he display much interest in explaining to you his 
talking-machines / 

A. Hedid; more than in any other thing that he had. 

Cross-examined by Mr. Smith: 


Cross-Q. 38. Have you made an affidavit, in relation to the talking- 
machines, previous to this time? 

A. Not previous to this time. 

Cross-Q. 39. Will you give your best judgment as to how long it 
was before you moved away from Middletown when you first saw the 
instruments “B” and “F?” 
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A. I can’t give any time. 

Cross-@. 40. Were they, at the time you saw them, before moving 
from Middletown, in the same condition that they are now ? 

A. I think they were about the same. 

Cross-Q. 41. If you notice any difference, will you tell what it is? 

A. I can’t tell any difference. 

Cross-Q. 42. How often do you think that you have talked to Draw- 
baugh about his talking-machines since you moved away from Middle- 
town ? 

A. I can’t tell how often, but he has talked to me several times. 

Cross-Q. 43. Can you tell what he has said to you about them those 
times, or at any one time? 

A. He has always said that it would be a better thing than the tele- 
graphing, and would be a success. 

Cross-Q. 44. Do you remember anything that he said about the 
nature of the improvements that he was making? 

A. The nature of the improvements were to make it more per- 
fect. 

Cross-Q. 45. Did you talk with him about the talking-machine more 
than oace before you moved away from Middletown ? 

A. Ican't tell. It is most likely that I did. 

Cross-Y. 46. Did you see the instruments “B” and “F” more than 
once before you moved away from Middletown ? 

A. That I can't tell, neither. It is about like the other. It is most 
likely that I did. 

Cross-Y. 47. How often did you see the instruments “B” and“ F” 
after you moved away from Middletown ? 

A. Isaw them several times. I can’t just give the definite number 
how often. Most every time I would go up to his shop he would explain 
to me, and show me his different machines. 

Cross-Q. 48. Did he show you any other inventions that he was at 
work upon after you went away from Middletown { 

A. Yes, air. , 

‘Cross-@. 49. What ones? 

A. He showed me a clock he was working on; a patent spindle that 
they were making up there. He showed me some of them. That is 
about all. 

Cross-Q. 50. Did be manifest much interest in the clock ? 
A. Not so much as he did in the talking-machine. 


AMERICAN BELL TELEPHONE 


COMPANY,- 


DEPOSITION OF JACOB HAWN. 271 


Cross-Q. 51. Did you know anything about the manufacture of faucets 


in the shop after you moved away from Middletown ! 

A. I think they were manufactured by another company afterwards. 

Cross-Q. 52. In what vears? 

A. I can't tell the years. 

Cross-Q. 53. Was it soon after you moved away from Middletown, or 
within the last three or four vears ? 

A. My best judgment is that it was within the last three or four 
years. 

Cross-Q. 54. Did you understand that the faucet they were making 


was one of Drawbaugh’s invention ? 
A, Yes, sir. 
Cross-Y. 55. Did he ever explain it to you or manifest much interest 


in it? 
A. He explained it to me, but never manifested a great deal of inter- 


est in it. It was rather a simple thing, and did not require much. 

Cross-Q. 56. Can you tellin what years you saw the spindle business 
going on? ne 

A. I can’t name thg year. 

Cross-Q. 57. Did you ever ask Mr. Drawbaugh why he did not put 
his talking-machine into use? 

A. No, sir. 

Cross-Q. 58. Did he ever say anything to you about being ready to 
put it into use? 

A. Not that I remember of. 

Cross-@. 59. You spoke of seeing one talking-machine with a bell 
on it; when did you first see that instrument? 

A. I can’t tell when I first seen it. 

Cross-Q. 60. Can’t you give some idea whether it was two or three 
years ago, or six or eight ? 

A. No, sir; I can’t. 

Cross-Q. 61. What did Mr. Drawbaugh say to you about it? 

A. I don’t remember. 

Cross-Q. 62. Can you describe the appearance of any other talking- 
instrument which he showed you as an improvement? 

A. He showed me those smaller wooden boxes, made of walnut or 
black wood. 

Cross-Q. 63. And did he tell you in what respect they were better 
than those he had had before ? 
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A. Yes, sir; he would explain it to me. 

Cross-Q. 64. In what respect did he say they were better ? 

A. I could not tell now in what respect. He would say it was an 
improvement on the last ones, still. 

Examination taken, reduced to } 
writing, and by the witness af- 
firmed and subscribed to before me, 
this 11th day of May, 1881. 

FRED. M. OTT, 
Examiner. } 


JACOB Hawn. 


Henry M. Darr, being produced, affirmed, and examined, saith: 
Examined by Mr. Jacobs: 


Q.1. State your age, residence, and occupation. 

A. Iam fifty-six years old; I live in Lower Allen township, Cum- 
berland county, a short mile from Shiremanstown. I am a day's 
laborer. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa.? Ifso, how long have you known him? 

A. Yes; I have known him twenty-five or thirty years already. 

Q. 3. How long have you lived where you now reside? 

A. Two years the first of last April. 

Q. 4. Where did you reside prior to the fall of 1874? 

A. On “Slate Hill.” 

Q. 5. When did you move away from there, and where did you 
move to? 


A. I left “Slate Hill” the 19th of November, 1874, and moved down 


the Lisburn road into old Johnny Strong’s house. 

Q.6. How long did you remain there / 

A. Four years, and from 19th of November to April 1st over the 
four years. 

Q.7. Did you ever visit the shop in which Daniel Drawbaugh 
worked, at Eberly’s Mills ? 

A. I did, in the spring after I moved down. He had got some po- 
tatoes from me. 

Q. 8. At what time in the year 1875 was that? 

A. I could not exactly tell, but it was between spring and hay- 
making, before the new potatoes came. 
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Q. 9. Am I right in saying 1875 ? 

A. Yes, sir; in 1875, in the spring, was the time he got the pota- 
toes. 

Q. 10. Where were those potatoes raised ? 

A. On Slate Hill. 

Q.11. Before you moved away from there? 

A. Yes, sir. 

Q. 12. Did you ever see any talking-machines at his shop, and, if 
so, when did you first see them ? 

A. Yes, sir; I did, the day that I took them potatoes down. 

Q. 13. Who showed them to you? 

A. Mr. Daniel Drawbaugh. 

QY. 14. Do you remember the appearance of any of them ? 

A. He gave me a thing to hold to my ear. I guess I would know it. 

Q. 15. Did it resemble any of the machines now before you on the 
table? 

A. I think it was that thing [taking up instrument “A”}. I am 
pretty certain it was that thing. 

QY. 16. Where was it when you first saw it? 

A. It was—he had it up in a corner of his shop, and this here thing 
[““A"] was laying on a table, and he said that he would go in the cellar, 
and I should hold this at my ear, and he would talk to me. 

Q. 17. On what floor of the shop were you when he told you this? 

A. On the first floor from the cellar up. It would be the second. 

Q. 18. Did he go down stairs and talk to you? 

A. Yes, sir. 

Q. 19. Dia you hear and understand what he said 4 

A. Yes, sir. 

Q. 20. Do you remember now what he said ? 

A. No, sir. 

Q.21. Did you see any wires in connection with the instrument 
which you held to your ear? 

A. Yes, sir: there was. 

. 22. Did he say whether or not he could use the machine for talk- 
ing at longer distances than from floor to floor of the same house? 

A. Yes, sir; he said it could be made that you could talk to New 
York. 

Q. 23. Did you go down into the cellar to see the instruments into 


which he spoke ? 
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A. No, sir; I did not. 

Y. 24. Could you have heard and understood what he said, except 
through the instrument ? 

A. I don’t suppose that I could. 

Cross-examined by Mr. Smith : 

Cross-Q. 25. How long did he talk to you through the instrument ? 

A. I couldn't tell; not Jong, at all. 

Cross-. 26. Was that the only time you were ever at his shop? 

A. I was there frequently afterwards. 

Cross-Q. 27. How often, do you think ? | 

A. I don’t know. I was there different times collecting road tax in 
the shop. 

Cross-Q. 28. How far did you live from him when you lived at 
Johnny Strong’s house ? 

A. About two miles, as near as I can tell. 

Cross-Q. 29. Were you ever in his shop when you lived at Slate 
Hill? 

A. Yes, I was. 

Cross-Q. 30. How often? 

A. I couldn’t tell you. 

Cross-Q. 31. How far did you live from him when you lived at Slate 
Hill? | 

A. Two miles and a half. 

Cross-Q. 32. How far do you live from him now ? 

A. I suppose about two and a half; I couldn’t exactly tell. 

Cross-@. 33. Did you ever see that talking-instrument again, or any 
others, at any of your visits to Drawbaugh’s shop after that time ? 

A. Only the one time that I saw it. 

Cross-Q. 34. Did you ever speak to him again about it? 

A. No, sir. ° 

Cross-Q. 35. Did you see any other talking-instruments at that time, 
except the one which you indicated ? 

A. Not that I can recollect. 

Cross-Q. 36. What business was being done in the shop at that 
time? 

A. I couldn’t exactly tell you. 

Cross-@. 37. Did you ever see any business carried on in that shop 
after that time? 

A. Yes, sir. 
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Cross-@. 338. Do you know what business was carried on in that 
shop while you lived at Slate Hill ? 

A. No, sir; I don’t know what. 

Cross-Q. 39. Did you ever see any electric clocks in Drawbaugh’s 
shop, or clocks that were intended to run without winding up? 

A. I seen clocks there. 

Cross-Q. 40. When did you see them there? 

A. I could not just tell. 

Cross-Y. 41. Did you ever see any faucet manufacturing carried on 
there? 

A. I seen them making some there—working. 

Cross-Q. 42. When was that? 

A. A few years ago. | 

Cross-Q. 43. What do you mean—two or three years ago, or eight 
or ten years ago? 

A. Two or three years. 

Cross-Y. 44. How often were you there when they were carrying on 
the faucet business ? 

A. Icouldn’t tell, hardly. Once or twice, I believe. 

Examination taken, reduced to | 
writing, and by the witness af- 
firmed and subscribed to before 
me, this 11th day of May, 1881. 

Frep. M. Ort, 


Examiner. 


Henry M. Darr. 


ae 


i 

NorMan W. KAuny, being produced, affirmed, and examined, saith : 

Examined by Mr. Abraham: 

QY. 1. State your age, residence, and occupation. 

A. Iam twenty-three years of age; live at White Hill, Cumberland 
county, and am a Jaborer. 

Q. 2.. How long have you lived at White Hill? 

A. ‘Two years. 

Q. 3. Where did you reside before you went to White Hill? 

A. About one half mile west of Milltown. 

Q. 4. When did you move to that last-named location 4 

A, Six years ago. 

Q. 5. Am I to understand, then, that you moved to half a mile from 
Milltown some time in the year 1875? 


I 
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A. No, sir; I did not. 
QY. 24. Could you have heard and understood what he said, except 
through the instrument ? 
A. I don’t suppose that I could. 
Cross-examined by Mr. Smith : 
Cross-@. 25. How long did he talk to you through the instrument ? 
A. I couldn't tell; not Jong, at all. 
Cross-Q. 26. Was that the only time you were ever at his shop? 
A. I was there frequently afterwards. 
Cross-Q. 27. How often, do you think ? | 
A. I don’t know. I was there different times collecting road tax in 
the shop. 
Cross-Q. 28. How far did you live from him when you lived at 
Johnny Strong’s house ? 
A. About two miles, as near as I can tell. 
Cross-Q. 29. Were you ever in his shop when you lived at Slate 
Hill? 
A. Yes, I was. 
Cross-Q. 30. How often? 
A. I couldn’t tell you. 
Cross-Q. 31. How far did you live from him when you lived at Slate 
Hill? 
A. Two miles and a half. 
Cross-Q. 32. How far do you live from him now ? 
A. I suppose about two and a half; I couldn’t exactly tell. 
Cross-Q. 33. Did you ever see that talking-instrument again, or any 
others, at any of your visits to Drawbaugh’s shop after that time ? 
A. Only the one time that I saw it. 
Cross-Q. 34. Did you ever speak to him again about it? 
A. No, sir. . 
Cross-Q. 35. Did you see any other talking-instruments at that time, 
except the one which you indicated ? 
A. Not that I can recollect. 
Cross-Q. 36. What business was being done in the shop at that 
time? 
A. I couldn’t exactly tell you. 
Cross-@. 37. Did you ever see any business carried on in that shop 
after that time? 
A. Yes, sir. 
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Cross-Y. 38. Do you know what business was carried on in that 
shop while you lived at Slate Hill? 
A. No, sir; I don’t know what. 
Cross-Q. 39. Did you ever see any electric clocks in Drawbaugh’s 
shop, or clocks that were intended to run without winding up? 
| A. I seen clocks there. 
ee Cross-Q. 40. When did you see them there? 
| A. I could not just tell. 
Cross-@. 41. Did you ever see any faucet manufacturing carried on 
there? 
A. I seen them making some there—working. 
Cross-Q. 42. When was that? 
A. A few years ago. | | 
Cross-Q. 43. What do you mean—two or three years ago, or eight 
or ten years ago?. 
A. Two or three years. 
Cross-Y. 44. How often were you there when they were carrying on 
the faucet business ? 
% A. Icouldn’t tell, hardly. Once or twice, I believe. 
| Examination taken, reduced to }) 
| writing, and by the witness af- 
firmed and subscribed to before 
me, this 11th day of May, 1881. f Ewer M. Daze. 
Frep. M. Ort, ) 
Examiner. | 
NorMAN W. KAuBwny, being produced, affirmed, and examined, saith : 
Examined by Mr. Abraham: 
Y. 1. State your age, residence, and occupation. 
& A. Iam twenty-three years of age; live at White Hill, Cumberland 


county, and am a laborer. 
Q. 2.. How long have you lived at White Hill? 
A. Two years. 
| Q. 3. Where did you reside before you went to White Hill ? 
| A. About one half mile west of Milltown. 
Q. 4. When did you move to that last-named location / 
A. Six years ago. 
Q. 5. Am I to understand, then, that you moved to half a mile from 
Milltown some time in the year 1875? 
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A, Yes, sir; the spring of 1875. 

Y. 6. While there, did you become acquainted with Daniel Draw- 
baugh, of Eberly’s Mills? 

A. No, sir; not while there. 

J. 7. Are you acquainted with him at all? 

A, Yes, sir. 

Y. 8. How long have you known him? 

A. Ten years. 

Y. 9. Where did you live when you first became acquainted with 
him? 

A. At Milltown. . 

Y. 10. When did vou first reside at Milltown ? 

A. In 1871. 

Q.11. Did you ever visit the shop in which Daniel Drawbaugh 
worked, at Eberly’s Mills? 

A. Yes, sir. 

QY. 12. Did he, at any of those visits, show you instruments which he 
called talking-machines ? 

A. He did. 

Q. 18. When was the first time he showed you those instruments ? 

A. I think in 1872. 

Q. 14. Did he tell you what he accomplished by means of the instru- 
ments shown to you? 

A. Yes, sir. 

Q. 15. Please state what he told you, so far as your memory serves 
you. 

A. He told me he was able to talk to any person, to any distance 
with them, through that machine. 

Q. 16. Would you be able to recognize the instruments he showed 
you at that time, if they were showed to you now? 

A. I think not definitely. 

Q.17. Did he talk through them to you on that occasion ? 

A. No, sir. 

Q.18. Can you name any particular distance to which he said he 
could speak by means of these instruments ? 

A. Yes, sir. 

Q. 19. State what he said in respect to distance. 

A. He said he could just as easy speak ten miles as one, or any dis- 
tance he would choose to. 
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Q@. 20. Did he tell you by what means or principle his talking-ma- 
chines were operated ? 

A. No, sir; not at that time. 

Q. 21. After your visit in 1872, when Mr. Drawbaugh showed you 
his talking-instruments, when did you next visit his shop? 

A. I could not say when I next visited it. 

Q. 22. Did you visit him in the same year again? 

A. I may have. 

Q. 23. Did you visit him in 1873? 

A. No, sir. 

Q. 24. Did you visit him in 1874, ’5, or 6 at his shop? 

A. Yes, sir; in 1875 and ’6. 

(). 25. At these later visits, did Mr. Drawbaugh show you 
ing-machines again ? 

A. Yes, sir. 

Q. 26. Did he then tell you how they were operated ? 

A. Yes, sir. oe 

Q. 27. Please tell us all he said in reference to his talking-machines. 

A. He said that the machine was operated by electricity—by a bat- 
tery. He said that he intended to try them, to put them on test from 
his shop along the creek. He said—he spoke of running a line, and get 
a man from Mechanicsburg to go in partners with him to have the thing 
patented. That is about all I can remember that was talked at that 
time. | 

Y. 28. During these visits, in 1875 and 1876, have you, in your mem- 
ory, any special one in view ¢ 

A. Yes,sir. 

Y. 29. Did he, at that special visit, ever speak to you by means of 
his talking-machines ? 

A. Yes, sir. 

Y. 30. What part of the building were you in at that time? 

A. In an office in the lower end of the building, next to the creek. 

Y. 31. Please examine instrument “A,” now shown you, and state 
whether you ever saw it before. 

A. I think I did. 

Q. 32. When did you see it? 

A. In 1876. 

QY. 33. Did the special visit that you have been testifying to occur in 
the year 1876? 
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A. Yes, sir. 
Q. 34. Who showed it-to you ? 
A. Daniel Drawbaugh. 
Q. 35. Did he or you use it in any manner during that interview ? 
A. Yes, sir; I used it. 
Q. 36. State how you used it. 
A. By holding it to my ear. 
QY. 37. When you held it to your ear, what happened ? 
A. Iheard Mr. Drawbaugh speak. 
Q. 88. Did you hear him speak through the instrument ? 
A. Yes, sir; the sound came from the instrument. 
Y. 39. Where was Mr. Drawbaugh at the time? 
A. I cannot say where he was. 
Q. 40. Was he in the same room with you? 
A. No, sir. 
Q. 41. Before he left you, did he tell you where he was going? 
A. Yes, sir; he said he was going down to talk through the ma- 
chine. 
9.42. Did he tell you what to do with this instrument “ A” ? 
A. Yes, sir. 
Q. 43. What did he tell you to do with it? 
A. Hold it to my ear. 
Q. 44. When you held it to your ear and heard speaking through 
it, did you recognize the voice as being that of Daniel Drawbaugh ? 
A. Yes, sir. 
Q. 45. When he left you to go down stairs, did you hear his foot- 
steps along the room and down the stairway ? 
A. I don’t remember. 
@. 46. Do you remember what time of the day this special inter- 
view took place? 
A. Yes, sir; it was in the evening. 
Q@. 47. Did you see by means of the moon or artificial light ? 
A. By artificial light. 
Q.48. What light had you? 
A. An oil lamp. 


Cross-examined by Mr. Smith : 


Cross-(. 49. Did you go to Mr. Drawbaugh’s shop any after 1876? 
A, Yes, sir. 
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Cross-Q. 50. How often, and during what years? 

A. Frequently, to the present time. 

Cross-Q. 51. Did he tell you who the man was at Mechanicsburg that 
he proposed to have go into partnership with him ? 

A. I do not know. 

Cross-Q. 52. What did he say about this instrument [“A”] when he 
showed it to you? 

A. He told me to hold it to my ear, and I would hear him talking to 
me. 

Cross-Q. 53. Is that all that he said about it ? 

A. Yes, sir; all he said about this instrument. 

Cross-Q. 54. Did he say anything about other instruments ? 

A. He said he had an instrument attached to the other end. 

Cross-Q. 55. Did he tell you what it was, or did you see it ? 

A. He told me it was an instrument through which he would talk at 
the other end. I did not see it. 

Cross-Y. 56. Did vou ever see a line of wire running out from his 
shop along the creek ? 

A. Not for the talking-machine, I didn’t. 

Cross-Q. 57. If you saw it for any other purpose, what was the pur- 
pose and when was it? 

A. I saw wires—I don’t know for what purpose. They were just 
common telegraph wire. What they were for, I don’t know. I don’t 
know when it was. I suppose they are there yet, perhaps. 

Cross-Q. 58. Did you ever see the instrument “A” after 1876? 

A. I may have seen it. 

Cross-Q. 59. Do you think you saw it at any of your visits to 
Drawbaugh’s shop after 1876 ? 

A. I may have seen it there. 

Cross-Q. 60. Did you, at any of those visits after 1876, see any other 
talking-instruments there? 

A. I may have seen other instruments, but don’t know whether they 
were for talking or not. 

Cross-Q. 61. Did you ever talk with Mr. Drawbaugh after 1876 
about this talking-machine ? 

A. Yes, sir. ° 

Cross-Q. 62. When and where? 

A. I don’t remember when. It was at his shop. 

Cross-Q. 63. What did he say about them ‘ 
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A. Idon’t remember what he said. 

Cross-Q. 64. Have not you any recollection at all of what he said at 
those subsequent times ? 

A. No, sir; I have not. 

Cross-Q. 65. Do you remember whether he said anything about 
patenting them or putting them into use at those times? 


[ Objected to by Mr. Abraham for the reason that the witness has twice 3° 
stated that he cannot recollect the conversation now again inquired about. | 


A. No, sir; not after 1876. 
Cross-(. 66. Do you remember what business was carried on at Mr. 
Drawbaugh’s shop after 1876 down to 1880 ? 
A. I remember some. 
Cross-Q. 67. What do you remember seeing done there during those 
years? 
A. They were manufacturing clocks there, and faucets, that I re- 
member since that time. 
Examination taken, reduced to } 
writing. and by the witness affirmed | 
and subscribed to before me, this | iii 
11th day of May, 1881. ! OAS W. SARE. 
FRED. M. OTT, | 
Examiner. | 
Adjourned until 9.30, a. M., May 12th. 


May 12, 1881, 9.30, a. M. 


Examination resumed. pursuant to adjournment. 
Present, Mr. Smith for complainants, and Mr. Jacobs and Mr. Abraham 


for respondents. 
= 
WILLIAM EPPLEY, being produced, affirmed, and examined, saith: 
Examined by Mr. Abraham: 
Y. 1. State your age, residence, and occupation. 
A. My age is between fifty-one and two; residence, Cumberland 
county, Pa; farming is my occupation. 
. Qg.2. Are you acquainted with Mr. Daniel Drawbaugh, of Eberly’s 
Mills, Cumberland county, Pa.? Ifso, how long have you known him? 
A. About twenty years I have been personally acquainted with 


him. 
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Q.3. Did you ever visit him at the place where he has been 
working, commonly known as the clover-mill, at Milltown, or Eberly’s 
Mills? 

A. I have. 

Q. 4. State when you last visited him there. 

A. I visited at his place in May or June, 1875. 

Q. 5. Was that the last time you were at his place? 

A. To the best of- my knowledge, it was. 

Q. 6. How often were you there for the two years prior to May or 
June, 1875? 

A. That I could not say how often I was there. I was there sev- 
eral times during that period from 1873 to 1875; how often, I could 
not tell. 

Q.7. During your visits from 1873 to 1875, did Mr. Drawbaugh 
ever show you any instraments he called talking-machines ? 

A. Yes, sir. 

QY. 8. Did he explain them to you? 

A. Yes, sir; he explained it to me, what he had intended it for. 

Q. 9. What did he say to you about his talking-machine? 

A. He told me it was to take the place of telegraphing. 

Q. 10. What did he tell you about his operating his machine? 

A. He told me that he had tried it on wires that he had strung for 
several miles on fences or trees, I forget which, to see how far he could 
carry the sound distinctly—that he was operating on that. 

Y. 11. Did he say from whom he had procured that wire, and what 
description of wire it was? : 

A. Hetold me that he had got—still, I am not positive—from Mr. 
Gorgas, common fencing wire, that he used to use some years ago. Mr. 
Gorgas had used it for fencing wire 

Q. 12. Have you in your mind any special visit when the above 
conversations took place between you and Mr. Drawbaugh relative to 
his using miles of wire in connection with his talking-machine ? 

A. No, sir; I can’t give you any particular date, only it was be- 
tween those two dates. 

Q. 13. Do you recollect any particular business that took you down 
to Mr. Drawbaugh’s establishment about that period, concerning which 
you have testified / 

A. No, sir; I don’t. 

Q. 14. Do you know what kind of business or work was going on 
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in his shop when you had this conversation relative to the talking-ma- 
chine ! 

A. There was—part of the time that I was visiting there, there was 
no other work going on in the shop; that is, in the early part. I don’t 
remember of anybody working there until Kline and Bear got in with 
their spindle business. That was in 1875. 

Q. 15. Did Mr. Drawoaugh show you his talking-instruments or ex- 
plain his talking-machines to you on more occasions than one? 

A. I don’t remember more than oue occasion. 

Q. 16. Please examine instruments “B” and “F” now shown you, 
and state whether you ever saw them at Mr. Drawbaugh’s shop. 

A. Icouldn’t say positive whether I saw these or not. I saw in- 
struments there, but it is so long that I could not really make it posi- 
tive whether these were the ones or something similar to them. 

9.17. DoI understand you to say that Mr. Drawbaugh exhibited to 
you some instruments that he called his talking-machines—similar to “B” 
and “F”—but, from the lapse of time, you are unable, positively, to 
identify these as the identical ones? 

A. Yes,sir. He showed me instruments that he had used for that 
purpose. I could not say whether they were just similar to those or not, 
altogether. Of course, those machines that he had were used for that 
purpose—for his operating—to get the sound on the wire. He told me so. 
Of course, I did not see him operating at all. 

Q. 18. Please examine instrument “A,” and state whether vou saw 
that, or one similar to it, at Mr. Drawbaugh’s place. 

A. That I could not say, positively, that I saw this there, or not. It 
may have been laying on his desk-—on his bench, rather—with his other 
tools and fixtures there. He had something similar to this laying there. 


Cross-examined by Mr. Smith: 


Cross-Q. 19. How near is your residence to Mr. Drawbaugh’s shop ? 

A. About three miles. 

Cross-Q. 20. How long have you lived at that place ? 

A. I have been living there sixteen years. 

Cross-Q. 21. How often did you visit his shop before 1873? 

A. I could not say how often. 

Cross-Q. 22. Could you say whether you generally went there a half- 
dozen or a dozen times a year ? 

A. No, sir; I could not say. I did not go that often there. 
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Cross-Q. 23. Have you told us all that he said to you about his 
talking-machines? 
A. All that I remember of clearly at the present. 
Cross-Q. 24. How often have you seen Mr. Drawbaugh anywhere since 
1875? 
A. That I could not say how often. I have met him on the way 
back and forward to the city here—Harrisburg; but not so often. 
Cross-Q. 25. Do you come through Eberly’s Milis in coming to Har- 
risburg ? 
A. No, sir. 
Examination taken, reduced to | 
writing, and by the witness affirmed 
and subscribed to before me, this 
12th day of May, 1881. 
FRED. M. OTT, 
Examiner. 


Adjourned until Saturday, May 14, 1881, at 9.30, a. M. 


[The examiner is requested to note that the frequent handling of instru- 
ments marked “B” and “F”’ causes some of the plaster interlining to scale 
off and fall out.! 
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Saturday, May 14, 9.30, a. M. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Storrow for complainants, and Mr. Jacobs for respon- 
dents. 
Henry B. EBERLY, being produced, sworn, and examined, saith : 


Examined by Mr. Jacobs: 


QY. 1. State your age, residence, and occupation. 

A. My age will be thirty-one on the 14th of June; residence, Wil 
liamsport, Penn’a.; my occupation is book-keeping. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa.? Ifso, how long have you known him? 

A. I have known Daniel Drawbaugh from my infancy, I suppose. 

QY. 3. How long have you resided in Williamsport ? 

A. Since May, 1873. 

Q. 4. What time in May? 

A. It was May 27th when I left here and arrived at Williamsport. 

Q. 5. Where did you reside immediately prior to that time? 
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A. With my parents, at Shiremanstown. 

Q. 6. From what time? 

A. I was away during one summer, but returned again in the winter. 
We moved to Shiremanstown from New Cumberland, I think, in De- 
cember, 1870. | 

Q. 7. When did you move to New Cumberland, and from what 
p:ace ? 

A. I think in the spring of 1867, from Eberly’s Mills. 

Q. 8. Have you ever been back to Eberly’s Mills, or to Cumberland 
county, since you moved to Williamsport, on the 27th of May, 1873? 

A. No, sir. 

Y. 9. Please look at instruments marked “B” and “F,” and state 
where you first saw them. 

A. I saw these in his shop—in his office. 

Y. 10. Whose shop? 

A. That is where he worked—Daniel Drawbaugh. 

Q. 11. When did you see it first ? 

A. It was some time before May 27, 1873. 

Q. 12. Do you remember whether it was explained to you at the 
time? 

A. He may have explained it to me, but I don’t remember it now. 

Q. 13. Prior to the time when you saw those instruments, had you 
heard him say anything about making a machine for speaking or hear- 
ing ata distance? If so, when and under what circumstances ? 

A. Ido recollect of him speaking about attaching an instrument to 
the office, by which he could hear all that was going on at the mill-office, 
without leaving his house. He made this remark one Sunday in the 
mill-office, in company of we boys and a party that usually congregated 
in there. This was between 1861 and 1864; that is the nearest I can 
come at it; it was during the war. 

Q. 14. What was the distance from the mill-office to his house? 

A. I would suppose about forty feet. 


Cross-examined by Mr. Storrow: 


Cross-Q. 15. What were you and the other parties in the habit of 
congregating for at the mill-office on Sunday ? 

A. No other purpose, I don’t suppose, than to spend the time. 

Cross-Y. 16. What mill was that, and how near to Drawbaugh’s 
shop? 
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A. It was my father’s grist-mill. The office being built near 
the end,. was, I suppose, twelve or sixteen feet further away than 
the mill from the house. It was about twenty feet from Drawbaugh’s 
shop. 

Cross-Q. 17. The mill and Drawbaugh’s shop were common places 
of resort on Sundays, were they not? 

A. Yes, sir; the mill more so than the shop. 

Cross-Y. 18. The creek was a good place for fishing, and a good 
many people from Harrisburg and elsewhere were in the habit of going 
up there in fishing season, were they not? 

A. Yes, sir. . 

Cross-Q. 19. When people were up there for fishing or pastime, it 
was very common for Drawhaugh to tell them about things he had in- 
vented and was going to make, or for the conversation to turn on him 
and what he had done, was not it? 


| Objected to by Mr. Jacobs as not proper cross examination. | 


A. It was common for him to tell me, and others in the town, but 
don’t recollect of him telling fishermen that came there, as I was not 
always present. 

Cross-Q. 20. Ever since you have known him, he has been looked 
upon by the community as a genius, who got up things that nobody 
else could make, and that other folks could hardly understand, was not 
he? | 

A. Yes, sir. 

Cross-Q.21. Around the neighborhood of that mill has been quite 
a place for picnic parties, has not it ? 

A. Notclose to the mill. 

Cross-Q.22. What business was carried on at his shop along dur- 
ing the war ? 

A. He was working at his business of making machines, stave- 
jointers, stave-cutters, mill-tram, and other work in his line. 

Cross-Q. 23. Were these things that he was making mostly things 
that he had invented and patented ? 

A. Yes, sir; all the machines mentioned there were his inventions. 

Cross-Q. 24. I suppose he had machines to work with, such as 
lathes, and planers, and water-power to drive them, had not he 

A. At that time I can only remember of him having one lathe, 
which was in the mill, and where he got the power. 
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Cross-Q. 25. .The shop belonged to your father, Mr. Christian 
Eberly, I believe, did it not? 
A. Yes, sir. 
Cross-Y. 26. And still does ? 
A. No, sir: not now. 
Cross-(). 27. What business was carried on at the shop after the war ? 
A. He worked there. I don’t remember what he was working at, ex- 
cept the molasses faucet. 
Cross-(. 28. How did you happen to be at the shop on the particular 
occasion when you saw “ F” and “ B,” as you stated before ? 
A. Just as J would happen in. 
Cross-(. 29. Did you happen in there pretty often before you moved 
to Williamsport ? 
A. Yes, sir; quite often. 
Cross-Q. 30. Who was present when you saw “ F” and * B?” 
A. I can't tell that. 
Cross-Y. 31. When was it? 
A. It was before we moved to New Cumberland, or about then. I 
can’t remember the date. 
Cross-Q. 32. When you saw them on this occasion, were they lying on 
a bench, or were they in a box, or how / 
A. I can't tell where they were lying when I saw them. 
Cross-(. 33. Were they lying around somewhere in the office, or did 
he take them out of a cupboard or a box, somewhere, to show you ? 
A. I don’t remember that, just now. 
Cross-Q. 34. Were they lying together, when you saw them, or were 
they lying in different parts of the office ? 
A. I don’t remember of seeing them lying at any one particular place. 
Cross-Q. 35. Were they in just the same condition then that they are 
in now? 
A. I think there was more to “ B;” what more was to it I don’t rec- 
ollect any more. I don’t think the bottom of “ F” was broken. 
Cross-Q. 36. What else did you see in the office at this time, in the 
way of machines or things that Drawbaugh had made ? 
A. Ican remember of a model of his nail-feeder. I can’t call to mind 
the others. 
Cross-Q. 37. Did not you see some magnetic clocks in his office at this 
time / 
A. He was working ai electric clocks, but can’t say if it was before 
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Cross-Q. 88. On the occasion when you saw “F” and “B,” did not 
you see some electric clocks? 

A. No, not that I remember; that was before 1865. I can’t remem- 
ber seeing any before that time or 1866. 

Cross-Q. 39. I understand from your answer that it was somewhere 
about 1865, or not later than 1866, that you first saw “F” and “ B.” 
Am I right in that 

A. I think it was about that time. 

Cross-Q. 40. What story of the shop was the office in when you saw 
“F” and “B” there? 

A. I saw these at different times; I can’t say the exact time in either 
shop. He moved away from theshop he did occupy behind the mill, I 
think in the spring of 1867, to the ome down on the creek. I was at 
school at the time. 

Cross-Q. 41. Which of these shops does he occupy now ? 

A. 1 don’t know; I have not been there to see. 

Cross-Q. 42. You testified in your eighth answer that you had not 
been back to Cumberland county since you moved to Williamsport, in 
1873. Do you mean that you have never been to Cumberland county 
in all these eight years? 

A. Yes, sir. 

Cross-@). 43. How far is Williamsport from Cumberland county ? 

A. I suppose it is nearly one hundred miles. 

Cross-(. 44. Has your father lived in Cumberland county during 
these eight years ? 

A. Yes, sir. 

Cross-Q. 45. Whose employment did you gointo when you first 
went to Williamsport? 

A. I was policy-writer in the Mutual Life and Accident Insurance 
Company of Pennsylvania. 

Cross-Q. 46. How long did you stay with them and whom did you 
go to next? 

A. About four years and a half. After that, was engaged in keep- 
ing books, but for no particular persons, until about the middle of Au- 
gust, 1878, when I was employed by A. H. Heilman & Co., furniture 
dealers, as book-keeper, and am now with them. 

Cross-Q. 47. Where is their place of business in Williamsport? 

A. Third street. 

Cross-Q. 48. Where do you live in Williamsport? 
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A. I board at the Central hotel, so-called, Fourth street. It is no 

hotel; it is a boarding-house. 
Re-direct by Mr. Jacobs: 

Y. Y. 49. In what shop was Daniel Drawbaugh working between 
1861 and 1864, during the war ? 

A. Intheshop behind the mill, as we always called it. 

Y. Y.50. Did he remove to the shop on the creek before or after 
the old faucet company, composed of William R. Gorgas, Henry S. 
Rupp, Samuel M. Hertzler, and others, went into operation? 

A. He removed after that. He went with them. 


Re-cross by Mr. Storrow: 


Re-cross-Q. 51. I understand sou to mean, then, that that company 
first made faucets at his shop by thé mill; and after they had established 
the business of manufacturing his faucet there, he and they moved 
their business toanother building. Is that what you mean? 

A. I don’t know as they ever made faucets at the office behind the 
mill—by this company. 

Re-cross-Q. 52. Then you mean to say that he moved before they be- 
gan to manufacture faucets, do you? 

A. I mean to say that, when this company was formed, the way 
that I understood it, Daniel Drawbaugh devoted his time and attention 
to putting up the machines, and getting the business of making faucets 
started. ° 

Re-cross-Q. 53. And do you mean that this machinery was put up 
for that purpose, not in the office behind the mill, but in another build- 
ing, and that this company manufactured the faucets, not in the office 
behind the mill, but in that other building where the machinery was 
put up? 

A. Yes, sir; but we never called the shop behind the mill an office- 

Examination taken, reduced to ) | 
writing, and by the witness sub- 
scribed and sworn to before me, H. B. EBery. 


this fourteenth day of May, 1881. 
Frep. M. OTT, 


Examiner. ) 
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DANIEL A. HAMACHER, being produced, affirmed, and examined, saith : 
Examined by Mr. Jacobs: 

Y. 1. State your age, residence, and occupation. 

A. Twenty-nine years; Shiremanstown, Cumberland county ; school 
teacher. 

Q. 2. Where do you now teach ? 

> A. At the Gorgas, or Cedar Hill, school-house, Lower Allen town- 

ship. 

Q. 3. How far from Eberly’s Mills? 

A. By the road it is abont a fourth of a mile, as near as I can tell. 

Q. 4. Are you acquainted with Daniel Drawbangh, of Eberly’s Mills, 
Cumberland county, Penn’a? If so, how long have you known him? 

A. Ihave known him since the first day of February, 1876. 

Q. 5. How did you become acquainted with him ? 

A. By going to his shop. 

Q. 6. With whom did you go, and under what circumstances ? 

A. I went with a number of my pupils: John F. Rupp, David C. 
Rupp, Solomon 8S. Rupp, Forrest Shank, and a number of others. We 


3 went to visit Mr. Strong’s school. He was teaching at the Cedar Hill, or 
Gorgas school, and we remained there until the middle of the afternoon, 
for the purpose of seeing the machines he was working on. 

Y. 7. The machines who was working on? | 

A. Daniel Drawbaugh. | 

. 8. Am I to understand that vou went to the shop of Daniel Draw- 
baugh for the purpose of seeing those machines ? 

A. Yes, sir. 

Y. 9. How do you fix the date? 

A. On the last of January and the first of February, they were put- 
ting new desks and furniture in the house in which I taught—the Cedar 

o Run school, Lower Allen township. 


Q. 10. How are you able to fix these two days? 
A. From the book of the secretary of the Lower Allen school board, 
and from my own report given to the directors, and also the report book 


at the Cedar Hill school. 
[Answer objected to by Mr. Storrow, unless all the writings referred to 
are produced. | 
Q. 11. Have you examined any or all of these reports recently, for 
the purpose of fixing the date ? 
[Question objected to as above.| 
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A. Not the secretary’s, recently. The report-hook of the Cedar 
Hill school has been in the school-room in which I taught for the last 
three consecutive winters; I used it. The other books I will bring, if 
I can get possession of the secretary’s book. The two report-books I 
can get. 

@. 12. Please state whether or not, upon the visit to the shop of 
Daniel Drawbaugh, referred to, you saw there any talking-machines ? 

A. I did. 

Q. 13. Please look at the instruments now before you on the table, 
and pick out from among them, if you can, any that you remember of 
seeing then and there ? 

A. Here is the machine [taking up “A”] that Mr. Drawbaugh 
showed me, or one similar to it. 

@.14. Did you see any other talking-machines there that you do 
not now identify ? 

A. Isaw a number of talking-machines. 

Q.15. Did he explain them, or any of them; to you at the time? 

A. Yes, sir. 

@. 16. Did he tell you what they were for? If so, please state, as 
nearly as you can, what he said about them ? 

A. He said they were used to convey words by means of elec- 
tricity. 

Q.17. Did he say how far? 

A. He said the time would come that you could speak to San Fran- 
cisco. 

@.18. Did he make any comparison between his talking-machines 
and the telegraph ? 

A. He thought the talking-machine would take the place of the 
telegraph. 

Q. 19. Do you remember his having any instrument there at that 
time for telegraphing ? 

A. Yes, sir. 

QO. 20. Did you see it before or after you saw the talking-machines / 

A. Before. 

Q.21. Did you have any conversation with him with regard to the 
instrument for telegraphing and the talking-machines? If so, please 
state what it was—what you said to him and what he said to you ? 

A. lasked him why he did not get the telegraph patented. His 
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answer was “the telephone will take its place.” Ile used the word 
speaking-machine. I have got the two words mixed. 

@. 22. Did he then show and explain to you the spe king-machine ? 

A. He did. 

Q. 23. How old were the pupils who were with you? 

A. Their ages may have been from thirteen to nineteen, as near as 
I can tell. 

Q@.24. When did you next visit that shop? 

A. In the beginning of the year 1879. 

(. 25. Did you then see talking-machines there? Ifso, were they 
the same which you had seen in 1876, or others ? 

A. They were different. I saw them—they were different. 

. 26. Among those before you on the table, can you pick out any 
which you saw at that visit in 1879, and which you had not seen at 
vour former visit? 

A. There was one similar to this [“ H,”|] I saw in the spring, or 
beginning of the year, 1879: I saw this machine [“J”] in his shop, 
but I can’t fix the date. I saw other machines in 1879, besides those 
two, but can’t identify them. 

Recess for dinner until 12.15, P. M. ° 


May 14, 1881, 2.30, Pp. M. 

Examination resumed, pursuant to adjournment. 

Present, same counsel. 

Q.27. Can you give any idea of the other instruments which you 
saw at Drawbaugh’s shop at that visit in 1879? What was their gen- 
eral appearance, size, shape, material of which they were made, Xc.? 

A. I cannot describe them. 

Q. 28. Do you remember whether they were large or small ? 


[ Oljected to on the ground that the witness’ memory has already been ex- 
hausted. | 

A. I cant say. 

(. 29. State whether or not you made any visits to Drawbaugh’s shop 
between the time of the visit last referred to and the middle of the year 
LSS80 ? 

A. I visited the shop frequently after that. 

QY. 30. Did you, during those visits, see any new talking-machines 
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which you had not seen at either of the former visits which you have 
already testified about / 

A. I did. 

QY. 31. State whether or not, during either of those years, Daniel 
Drawbaugh talked to you through any of the machines; and, if so, when 


it was, as nearly as you can recollect. 


A. In the spring term of 1879, I taught a summer-school there, and 
between the beginning of the term (about the first of April) and the— 
towards the middle of June, Mr. Drawbaugh said, through the speaking- 
machine, ‘* How is the school getting along¢”’ He asked me those words. 

Q. 32. Where was the instrument into which he talked, and where 
was the instrument at which you listened ? 

A. The instrument in which he talked was in the south-east corner 
of the third floor; the machine at which I listened was in the north- 
west corner of the second floor. 

Q. 33. Was the instrument at which you listened large or small? 

A. It was larger than this one [“‘K”’]; it was smaller than this one 
hn ag * 

Q. 34. Was the instrument into which he spoke large or small? 

A. It was similar to the one at which I listened. 

QY. 35. Had you seen either of those machines at any of your former 
visits ? 

A. Not to my recollection. They were apparently new. 

QY. 36. Did he tell you, during those years—during 1879 or the first 
half of 1880—whether or not he was still working upon the talking- 
machines and improving them ? 

A. He did not tell me directly that he was improving the machines. 

. 37. What did he tell you on that subject, if anything, as nearly as 
you can recollect? 

A. I cannot remember what he said. He had machines, and was 
always anxious to show them. 

Y. 38. During that time, did he show you new machines once, or more 
than once ? 

A. As I stated before, the machines were apparently new. I saw the 
machines, during the time stated, frequently. 

Q. 39. Please state whether, during that time, he showed you any 
other instruments which were new, or apparently new, than those through 
which he spoke to you in the spring of 1879? 

A. I cannot say. 
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Y. 40. Do you know what were the financial circumstances of Daniel 
Drawbaugh during the year 1879, and the first half of 1880? 

A. Only so far as I had dealings with him. 

Y. 41. Please state what those dealings were, and how far, by them, 
you were enabled to know anything about his financial circumstances. 

A. That is a delicate question. During the spring term of 1879 and 
the spring term of 1880, I taught school at the Cedar Hill, or Gorgas, 
school-house. Mr. Drawbaugh sent his children to me to school, and, also, 
I purchased some books for those children, and it was a great deal of 
trouble to collect the money. I did not get it until the beginning of 
September, of the fall of 1880. I gave it to a constable to collect—Mr- 
A. B. Shank was the constable. He collected the money. Amount of 
all, books and tuition, thirteen dollars and odd cents. 

Q. 42. Did you ask him for it frequently ? 

A. I would go to the shop, and he would generally talk about the 
matter himself, and say he had not the money to pay me. 

Q. 43. When did you last ask him for it, if at all, before putting it 
into the hands of the constable ? 

A. At the close of the spring term of 1880, near or about the mid- 
dle of June. 

Q. 44. Before you took his children into your summer school, did 
vou have any conversation with him upon the subject of py ment? If 
so, what was that conversation ? 

A. Nothing more than to make known in the district that, at the 
close of the session, I expect my pay. 

Q. 45. My question relates to any conversation which you may have 
had with Daniel Drawbaugh before taking his children into your 
school. 

A. Nothing direct, only what I would charge for the term. 


Cross-eramined by Mr. Storrow: 


Cross-Y. 46. When was it that you went to Drawbaugh’s shop the 
first time? 

A. In the year 1876, on the first of February. 

Cross-Q. 47. What induced you to go there then? 

A. To see the machines on which he was working. 

Cross-Q. 48. How did you know he was working on any machines ? 

A. It was the general talk in the community. 

Cross-Q. 49. What machines did you hear talked about in the com. 
munity / 
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A. The clock; the speaking-machine. These are all that I remember 
particularly. 

Cross-Y. 50. Who had told you about the clock and speaking-machine 
before you went there ? 

A. One of my pupils, John F. Rupp, was studying natural philosophy 
at the time, and we spoke frequently about going to see the clock and 
other machines which were worked by electricity. 

Cross-Y. 51. What text-book on natural philosophy did he study? 

A. Cooley’s Elementary, or First Book. 

Cross-(Y. 52. How many magnetic clocks did vou see at Drawbaugh’s 
shop on this occasion ? 

A. Isaw one that was going. 

Cross-Y. 53. Did you see any that were not going 4 

A. I saw the works of several. 

Cross-Y. 54. Were any of these in cases, or were their works all ex- 
posed ? 

A. Iam not able to say whether there was a case to inclose the clock 
that was in operation, or not. There was no face on the clock. 

Cross-(. 55. 1 understand, from your testimony, that you did not hear 
the talking-machine talk on that occasion, did you ? 

A. I did not. 

Cross-@. 56. I suppose you asked him to have it talk for you, did 
not you? . 

A. I did not. 

Cross Q. 57. Did not he offer to have it talk for you? 

A. Not to my recollection. 

Cross-Q. 58. Why did not he use it for you? 

A. I can’t say 

Cross-Q. 59. Did he tell you how the instrument “A” was to be 
used ? 

A. Speak into the tube, and, by means of electricity, it was to con- 
vey the word or sound. 

Cross-Q. 60. Was there to be another machine at the other end for 
a man to listen at / 

A. By what I could infer from his conversation, there was. 

Cross-Q. 61. Did you see that other machine ? 

A. Isaw other machines. I cannot identify them. 

[During the examination, the witness has had before him on the table all 
the instruments that have been exhibited in the case, except ‘*C” and “I.” | 
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Cross-QY. 62. How near to Drawbaugh have you lived since 1876? 

A. As near as I can tell, between two miles and a half and three 
miles; I can’t tell the distance exactly. 

Cross-Y. 63. How near to Eberly’s Mills is your school-house ? 

A. About one fourth of a mile. . 

Cross-Q. 64. Did you ever go to his shop between the spring of 1876 
and the spring of 1879 ? 

A, I did not. 

Cross-(. 65. Did you ever see him anywhere during that interval ? 

A. I did. 

Cross-Q. 66. Did you ever have any conversation with him, during 
that interval, about his talking-machine? 

' A. Not to my recollection. 

Cross-Q. 67. I suppose his general repute in the community was that 
he was always trying to get up some new thing to patent it, was not 
it ? 

A. Well, he was spoken of as a great inventor. 

Cross-Q. 68. Did you see any manufacturing business going on at his 
shop at any time? If so, what? 

A. I saw them work on clocks, but the date I can’t fix. Sometime 
after 1879—the last year, now—of 1880 and 1881. The latter part of 
1886, I think, he began to manufacture faucets and the water-motor. 

Cross-Y. 69. What kind of manufacturing business was being car- 
ried on there at the time when you saw “A”? 

A. I saw nothing particularly, to my recollection, except the draw- 
ings of his clock, and the speaking-machine, and the telegraph. I saw 
the machines, tov, as I stated before. There was no work carried on. 

Cross-Q. 70. Which story did yeu see “A” on? 

A. The third. 

Cross-Q. 71. A telegraph you saw there had a dial and letters around 
it, and a pointer to spell out words, had not it? 

A. Yes, sir. 

Cross-Q. 72. Did he give you to understand that that was an idea of 
his own invention / 

A. Not to the best of my knowledge. 

Cross-Q. 73. 1 thought you said something in your direct examina- 
tion about getting a patent on his telegraph. 

A. I spoke to him about patenting the telegraph, and he said that 
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the telephone—(speaking-machine he called it at that time)—would take 
its place. 

Cross-Q. 74. When you spoke to him about patenting this telegraph, 
was it because you had understood from him that it was his invention, 
or why did you suppose that he would patent it? . 

A. I could infer nothing direct that it was his invention, but seeing 
it there, I wondered why he did not get it patented. 

Cross-Q. 75. I suppose he opened the talking-machines and showed 
you the insides of them so that you knew how they were constructed, 
did not he? 

A. He did not. 

Cross-@. 76. Do you know whether the inside of “A” is to-day just 
what it was at the time you saw it? 

A. 1am not positive forthe inside. This [indicating electro-magnet 
of “A”] is the same, or constructed the same, and this tube [mouth- 
piece of “A’’| is the same. 

Cross-(. 77. You testified in your twenty-second answer that he ex- 
plained his talking-machine to you. Please to state what the explanation- 
was that he gave you. @ 

A. He explained the manner of conveying the sounds, principally. 

Cross-Y. 78. Please state what that manner was. 

A. By electricity. 

Cross-(. TY. How was the electricity to work or to operate? 

A. Iam not able to explain the theory. 

Cross-Q. 80. Please to repeat the explanation that he gave you, or 
give us the substance of it. 

A. I cannot explain the principle as he did. 

Cross-(. 81. Was the instrument at which you listened, in 1879, any 
one of those before you on the table? If so, which one? 

A. I stated before I could not identify the machine particularly. oe 

Cross-(. 82. I suppose that before you went there in 1879, you knew 
that electric speaking-telephones were in general pnblic use in the com- 
munity, did you not ? 

A. I read of them. 

Cross-Q. 83- Did you, at any time, talk with Drawbaugh about their 
being in general use in the community ? 

A. Nothing more than he said that they would take the place of the 
telegraph. 
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Cross-Q. 84. Did you ever talk with him about the fact that you had 
seen in the papers that they were in general use in the community ? 

A. Never talked directly about the use of them in the community, 
more than as stated above. 

Cross-Q. 85. At the time when you had the conversation, which you 
referred to as the one stated above, was that before or after you had 
been reading something about the use of the telephone in the news- 
papers ? 

A. It was in 1876, the time | saw the first speaking-machine. 

Cross-Q. 86. Had you, or had you not, before that, read something 
in the newspapers about the speaking-telephone ? 

A. Not to my recollection. 
Cross-Q. 87. When did you last see instrument “ A”, before to-day ? 
| A. Isaw a number of them last winter some time, in 1880 or the be- 


ginning of 1881, I am not able to say; among them was “ A”. 
Cross-Q. 88. Where did you see them then, and who showed them 
to you? : 
A. Isaw them in the school-room. They were shown by Mr. Ja- 
oa cobs, “Squire Bowman, and Daniel Drawbaugh. 
Cross-Q. 89. Did you make an affidavit then about it / 
A. I did. 


Cross-Q. 90. You say that he showed you his talking-machine in 
1879, and said some words through it at the time you went there to dun 
him. He had rather a habit of showing his contrivances and talking a 
good deal about what he was going to do with them to people who went 
there to dun him, had not he? 

A. He took delight in showing his inventions. 

Cross-Q. 91. I suppose it occurred to you when you were dunning 
him that, while bis children were going to school, he had put money 

” enough into these instruments now on the table, and others you saw, to 
pay your bill several times over, did it not? 

A. I thought he might pay me, but he claimed the money was in 
these things and that he was trying to get it out. That was his expres- 
sion the last time I saw him. 

Cross-Q. 92. And, I suppose, he wanted you to wait till he could get 
it out ? 

A. I took him to be an honest man, and he always appeared to be 
hard up. That is why I waited on him as long as I did. 
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Cross-Y. 93. Who have you talked with among your neighbors, since 


g 
the beginning of 1876, about Drawbaugh’s talking-machine ? 

A. That is a question I cannot answer. I have spoken to different 
parties. 

Cross-Y. 94. Can't you remember any of them? 

A. Ispoke to a number of the pupils of my school, especially those 
who were with me. 

Cross-Y. 95. When was that? 

A. After we had visited the shop the first time in 1876. 

Cross-Y. 96. How soon after? 

A. On the way home, and during school time. 

Cross-Y. 97. What did you tell them about it? 

A. General talk among us. We thought it was a grand invention. 

Cross-Q. 98. You did not know that it would talk then, except merely 
that Drawbaugh had told you that it would, did you? 

A. No, sir, not in 1876. 

Cross-Y. 99. When you say “we thought it was a grand invention,” 
I suppose you mean you thought anything would be a grand invention 
which would do what Drawbaugh said this would do. Is that your 
meaning ? 

A. Toconvey the voice in the manner in which he explained that 
this would. 

Cross-Q. 100. Did he state to you any particular distance which he 
said he had actually talked over before the spring of 1876? 

A. He stated no distance prior to that time. 


Re-direct by Mr. Jacobs: 


Q. QY. 101. How far is Cedar Run school-house from Eberly’s Mills ? 

A. Maybe two miles and a half on a direct line. 

@. Y. 102. And how far from Cedar Hill school-house ? 

A. ‘Two miles and three quarters. 

QY. Y. 103. How long did you teach at Cedar Run school-house, after 
the visit which you made to Daniel Drawbaugh’s shop in 1876? 

A. I finished my last term in 1878. 

Y. Y. 104. And were you then transferred to Cedar Hill school- 
house ? 

A. I was not transferred. I took that school of my own will in pre- 
ference to the one I was teaching. 


Q. Y. 105. When? 


+ 
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A. In the fall of 1878. 

Y. Y. 106. Were instruments “H” and “J” shown to you at the 
time your affidavit was taken, or at any time after the middle of last 
summer, up to to-day ? 

A. No, sir. 

VY. Q. 107. Ilow long before the visit which you made to Draw- 
baugh’s shop, on February 1, 1876, did John F. Rupp tell You about 
Drawbaugh’s talking-machine ? 

A. I'cannot state how long. It was 1n the winter session of 1875-6, 
prior to February 1, 1876. 

Adjourned until 10 o’clock, A. M., Monday, May 16, 1881. 


Monday morning, May 16, 1881. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Storrow for complainants, and Mr. Hill and Mr. Jacobs 


for respondents. 
Examination of Mr. Hamacher continued by Mr. Jacobs: 


(. Y. 108. In your answers to questions 10 and 11, vou stated that 
you were able to fix the date of your first visit to Drawbaugh’s shop by 
certain report-books. Have you with you any of those books? If so, 
what one ? 

. A. Ihave the report-book of the Cedar IIill, er Gorgas, school. 

Y. Y. 109.. How long has that book been in your possession / 

A. I have had this report-book in my possession from near the 
middle of September, 1878, until March 27, 1879, and for the two con- 
secutive winters following, and since this morning up to the present 
time. 

Q. Y. 110. Into whose possession has it passed from time to time 
when it went out of yours / 

A. Into the hands of the secretary of the Lower Allen school-board. 

Y. Y.111. From whom did you receive it this morning? 

A. From the secretary of the school-board. 

Q. Y. 112. Please state whether, when it came into your possession 
from time to time, it came into your possession as the teacher of the 
Cedar Hill school, entitled and required by law to use it for the pur- 
pose of entering your monthly reports of the business of that school. 


A. It did. 
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Q. Y. 118. AmI then to understand that it has, since it first came 
into your possession, been in the possession of either yourself or the 
secretary of the Lower Allen school-board, for the time being, in your 
several official capacities ? | 

A. As far as I know, it has. 

Y. Y. 114. State whether or not the teachers in the common schools 
of your township are required by law to enter upon their report-books 
the visits of school officers and others to their respective schools ? 

A. There is a certificate in the report book, which we are required to 
sign, stating that we have taken note of the progress of the pupiis and 
their conduct; also, of the number of visitors, such as officers and oth- 
ers, who have visited the school during the months, and certify that we 
have done so to the best of our knowledge and belief. 

Y. Y. 115. Are you required to enter such visits upon your books 
of reports ? 

A. Weare. 

Y. Y. 116. Please turn to the report upon the book, which you now 
produce, for the month of February, 1876, and state in whose hand- 
writing that report is written and by whom signed ? 

A. Robert Strong was teacher at that time. I would suppose it to 
be his hand-writing, and also signed by him. 


[The examiner is now asked to certify that the book produced by the wit- 
ness contains, for the lunar month ending February 14, 1876, inter alia, 
these entries :) 


VISITS. 
Feb’y. Length Spec. 

Mr. D. A. Hamacher, 1 3 l 
Mr. John F. Rupp, 1 ; 1 

“ Sol Rupp, 1 ; 

“ Joseph Rupp, 1 3 

“ E. B. Bitner, 1 § 

‘“ Elmer Kauffman, 1 ; 

“ F. Shank, 1 ; 

‘* Martin Best, 1 3 

“ J. Enck, l ; 

“ Harry Weber, 1 ; . 


[ The above constitute about one third of the visitors for the entire month of 


February, 1876, to said school, but are ali entered as of February 1.} 
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CERTIFICATE. 


“T certify that the foregoing report of the number of scholars belong- 
ing to school since the first of June, attendance, books used, branches 
taught, progress and conduct of pupils, visits of school officers and others, 
and of the number of days the school was in operation during the past 
month and term, is just and true, to the best of my know ledge and be- 
lief. 

* ROBERT STRONG, 
“ Teacher.” 


“February 14, 1876.” 


APPROVAL. 


“Filed, examined, and approved this 25th day of March, 1876. 
“Jno. C. ComMForT, 
“* Secretary.” 


Q. Q. 117. What does the fraction three fourths indicate? 

A. It should indicate three fourths of a day. 

Q. Q. 118. Is that the length of time, according to your recollection, 
that you and your pupils spent at Mr. Strong’s school ? 

A. Itis. 

Q. Q. 119. What time in the day did you leave the school ? 

A. About, between two o'clock and the middle of the afternoon. 

Q. Q. 120. Did you go directly from Mr. Strong’s school to Mr. Draw- 
baugh’s shop? 

A. Yes, sir. 

Q. Q. 121. How long did you remain at the shop? 

A. It may have been an hour and a quarter. 

Q. Y. 122. And during that time you were looking around at all that 
was to be seen there ? 

A. Yes, sir. 

Y. Q. 123. I observe the name “Joseph Rupp” among the visitors 
mentioned in your report. Is that the correct name of any pupil who 
was along with you? If not, what other Rupp, besides John F. and 
Solomon, was with you / 

A. David C. Rupp is the correct name of the pupil that was with 
us. 

Q. Q. 124. Are the other names given correct ? 

A. Allcorrect but Martin Best, who is a patron of the school and 
did not come with us. 


=o 
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Y. Y. 1243. Do you mean to say that he was there on that day, but 
was not one of your party ! 


A. I did. 
Re-cross-examined by Mr. Storrow: 


Re-cross-Q. 125. I now understand you to say that of the three 
books referred to in your tenth answer, the only one that gives you any 
information to help you fix the dates referred to is the report-book of 
the Cedar Hill school, which you have produced this morning. Is that 
so? 

A. Yes,sir. 

Re-cross-Q. 126. How much of the time that day did you pass at the 
echool, and how much at Mr. Drawbaugh’s shop ? 

A, In the neighborhood of three fourths of a day at the school, and 
it may have been one hour and a quarter, at the shop. 

Re-cross-Q. 127. You speak of staying there until the middle of the 
afternoon. Do you mean that in the middle of the afternoon you left that 
neighborhood, and went home ? 

A. Went to the machine-shop. 

Re-cross-Y. 128. Then do you mean to have us understand that you 
and your pupils spent the forenoon and the first half of the afternoon at 
the Cedar Hill school, and spent the Jatter part of the afternoon at Draw- 
bangh’s shop ? 

A. We spent the forenoon and the first part of the afternoon, at the 
schovl-house, and in the latter part of the afternoon, say an hour and a 
quarter, at the machine-shop. 

Re-cross-(Y. 129. Don’t you think you went to the machine-shop at 
noon, between the two sessions ? 

A. No, sir; we did not. 

Re-cross-Y. 180. Which of your pupils went to the machine-shop 
with you? 

A. They all left the school-room when I did, but I am not positive 
whether they were all inthe machine-shop. J. F. Rupp, Forrest Shank, 
Solomon Rupp, and there may have been others, I am not positive—those 
mentioned were in the machine-shop. 

Re-cross-@. 131. I notice that you say Mr. Strong taught the Cedar 
Hill school, and that the report signed by him, which you have pro- 
duced, says that it was the Cedar Spring school that hetaught. Which 
of you two is it that don’t know the name of that school? 
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A. I said it was the Cedar Hill, or Gorgas school. Tke proper 
name is the Cedar Hill school. 

Re-cross-(Y. 132. I notice that this book contains reports for several 
years of that school, each of them purporting to be signed by the teacher 
of the school and the secretary of the board, and that all those reports 
say that it was the Cedar Spring school that he was teaching at. I sup- 
pose you mean to have us understand that he and the secretary did not 
know the name of the school, do vou ? 

A. There was a dispute arose in the year of 1877, in the fall of 
that year, on these grounds. The superintendent of the county had 


advertised for an examination at the Cedar Hill school, and some of the 
teachers, who were going to be examined by the superintendent, went 
to the Cedar Run and others to the Cedar Hill, and the superintendent 
decided, then and there, that the Gorgas school was the Cedar Hill school. 
That is why I used the word Cedar Hill or Gorgas house. 

fe-cross-Q. 133. Does the whole of this report book apply to the 
same school-house / ch 

A. Itdoes. It is number two house all the way through. 

Re-cross-Q. 134. I observe that it is sometimes called Cedar Spring, 
sometimes Cedar Run, and sometimes Cedar Hill school? I wish you 
would tell me what, on the whole, we are to consider the correct name ? 

A. As the Cedar Hill or Gorgas school. 

Re-cross-Q. 135. I notice that some of the reports signed by you call 
it the Cedar Run school. I suppose at that time you had not made up 
your mind what the name was. Is that so? 

A. I did not know positive at that time, but the proper name now is 
the Cedar Ilill, or Gorgas, school. It is better known tn the township by 
that name. 

Re-cross-Q. 136. In your sixth and ninth answers, and in your hun- 
dred and first to hundred and sixth answers, you distinguish between the 
Cedar Hill and Cedar Run schools, and say that they are two miles and 
three quarters apart, and that you taught at Cedar Run school in 1876, 
1877, and part of 1878, and then changed and took the Cedar Hill school 
in the fall of 1878. Is that statement true? 

A. I taught at the Cedar Run, as it was then called, as above stated, 
and at the Cedar Hill, or Gorgas, house, as stated. 

Re-cross-Q. 137. Then, I understand that the school you taught at till 


the fall of 1878 is the one you have called, in your examination on Sat- 
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urday, the Cedar Run school-house, and is about two miles and a half 
from Eberly’s Mills, and that, in the fall of 1878, you moved to what, in 
your examination day before yesterday, you called the Cedar Hill school, 
which is the school where you teach now, and which is about a quarter 
of a mile from Eberly’s Mills. Is that correct ? 

A. The teaching is correct. I quit the Cedar Run school at the time 
stated, and took the Cedar Hill school. 

Re-cross-Y. 138. To make it more clear, in consequence of this con- 
fusion of names, I will ask you whether, in the fall of 1878, you began 
to teach, and have ever since continued to teach, at the school at which 
Mr. Strong taught in 1876, and which, I understand you, is known as 
the Cedar Hill school. Am I correct? 

A. Yes, sir. 

Re-cross-Q. 139. And is it the reports of that school which consti- 
tute the book you have produced / 

A. That is the report of the school since the fall of 1875 up to the 
spring of 1881. | 

Re-cross-Q. 140. In the report from which you quoted in your 116th 
answer, I do not find any record that school kept on Tuesday, the first 
day of February, 1876. I wish you would point out the entry in the 
attendance column to show that school was open on that day. Begin 
first, if you please, in the boys’ half, and then go to the girls’ half. 

A. It isan error in bis count there. I fix my datefromthis. If that 
is error, I have erred. 

Re-cross-@Q. 141. On the boys’ page I find the days written, Monday, 
31; Wednesday, 2; Thursday, 3; the period covered being the lunar 
month ending February 14. Is that the fact? 

A. As I have got it by the book, as it states I must leave it. 

Re-cross-Q. 142. Does the book state as indicated in my question ? 

A. Yes,sir. 

Re-cross-Q. 143. On the girls’ page it reads as follows: “Friday, 28 ; 
Monday, 31; Monday, 1; Wednesday, 2; Thursday, 3;” does it not, 
except that the second Monday seems to have been first written 3, and 
altered to 1; or else written 1, and altered to.3? 

A. As the book states I leave it. 

Re-cross-Y. 144. Does not the book state as indicated in my ques- 
tion ? 

A. Yes, sir. 


fe- Cross-Q. 145. I notice that the name of Mr. William R. Gorgas fre- 
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juently appears among the visitors. Did he have anything to do with 
the school officially ? 

A. No, sir; not during my time of teaching in the township. 

Re-cross-Q. 146. Who have you talked with ir the last year about any 
of your visits to Drawbaugh? 

A. I have spoken with Mr. Cyrus Templin, of Shiremanstown, and 
others. 

Re-cross-Q. 147. Please to name all the others. 

A. .I1 cannot. 

Re-cross-Q. 148. Please to name some of the others. 

A. Quite recently I have spoken to Mr. Jeremiah Fry, John Tem- 
plin, and Mr. W. H. Zearing. 

Re-cross-@. 149. Who else, within the last year? 

A. Ido not remember of any particularly. It has been a general 
talk throughout Shiremanstown. 

Re-cross-Q. 150. Do you mean by that that this suit and the wit- 
nesses Drawbaugh was going to have, and the dates they were expected 
to swear to, have been matters of general talk throughout Shiremans- 
town? | 

A. There was nothing spoken of in my hearing about any particular 
witness or witnesses, or dates. It was particularly about his inven- 
tions. 

Re-cross-Q. 151. What about them? 

[ Objected to by Mr. Hill, so far as it relates to any other invention than 
the talking-machine, as being hearsay, irrelevant and immaterial, and state- 
ments so made, in conversation with others, concerning this invention, are 
objected to as evidence of any fact so stated, on the ground that they are 
hearsay. | 


A. I cannot remember the conversation. 

Re-cross-Q. 152. Where did any of those conversations take place ? 

A. What I heard were in the stores. 

Re-cross-Q. 153. Did not those conversations turnon the dates when 
some of these people were going to swear they had seen his machines, 
or heard about them ? 

A. They may have, but not in my hearing. 

Recess for dinner, until 2.30, P. M. 
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Monday afternoon, May 16, 1881. 
Examination resumed, pursuant to adjournment. 
Same counsel present. 


Re-cross-Q. 154. Do you think you have told us everybody you re- 
member to have talked with about Drawbaugh’s inventions, during this 
last year ? 

A. I could not say that I have, or that I have not. 

Re-cross-Q. 155. I wish you would mention any other names that 
you remember. 

A. Ido not think I can. | 

Re-cross-Q. 156. Is there any reason why your memory is better 
about the events of 1876 than the events of last year? 

A. When I first saw it, it attracted my attention more than of the 
last few years. 

Re-cross-Q. 157. It never has occurred to you, during the last few 
years, as extraordinary that anybody else should have got the credit of 
bringing out the telephone, has it ‘ 

A. | read-of the Bell telephone. 

Re-cross-Q. 158. When did you first read of the Bell telephone? 

A. I cannot fix the date. 

Re-cross-Y. 159. About how long ago? | 

A. It may have been three years ago or three and a half. 

Re-cross-Q. 160. Did not you have any talk with Drawbaugh about 
the Bell telephone at any time? 

A. Not directly. 

Re-cross-Q. 161. What talk did you have with him indirectly about it? 

A. Nothing more than when he took my affidavit as a witness in this 
case. 

Re-cross-Q. 162. What was the talk then between you, or in his pres- 
ence, about the Bell telephone ? 

A. It was bearing on this swt. The words I do not remember. 

Re-cross-QY. 163. What was the substance of it? 

A. He asked me if I had not been in his shop and saw the speaking- 
machine before I taught in the fall of 1878 and 1879. 

Re-cross-Y. 164. I want to know what talk you had with him then 
about the Bell telephone, or the substance of it, or any part of it. 

A. I cannot give it. 
Re-cross-Q. 165. Why is it that you remember so well a talk which 
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vou bad in 1876, and cannot remember a talk which you had a few 
months ago / 

A. It was new at that time and attracted my attention, as I stated be- 
fore. 

Re-cross-Y. 166. When he showed you his telephone in 1879, are you 
very sure that nothing was said between you about the Bell telephone, or 
about having seen accounts of telephones in the newspapers ? 

A. It would be impossible for me to endeavor to relate our con- 
versation since the spring of 1879. 

Re-cross-Q. 167. Why? 

A. We met very frequently. 

Re-cross-Q. 168. I do not ask you to relate your conversation. I 
ask you whether you did not, some time in 1879, have some conversa- 
tion with him about the Bell telephone, or about having seen accounts 
of telephones in the newspapers ? 

A. I do not recollect. 

Re-cross-Q. 169. When you saw him in 1879, and he showed you 
his telephone, did either of you say anything about the visit which you 
say you made there with your pupils? 

A.. We did not, to the best of my recollection. 

Re-cross-QY. 170. When did you, for the first time, hear that Draw- 
baugh claimed that he had invented the telephone before Bell did ? 

A. Idon’t know for certain. It was, to the best of my knowledge, 
some time last fall, but I did not hear him say it. 

Re-cross-(. 171. Who did you hear say it? 

[ This question, with the preceding one and the preceding answer, objected 
to by Mr. Jacobs as irrelevant, immaterial, and hearsay.) 

A. It was general talk. 

Re-cross-Q. 172. What was the nature of this talk ? 

[Same objection. | 

A. I can scarcely say. 

Re-cross Y. 173. Please give us your best recollection about it. 

[ Same objection. | 

A. It was general gossip, as I before said, and I paid little attention 
to it. 

Re-cross-Q. 174. I wish you would tell us the general drift of that 
gossip. 
[Same objection. } 
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A. I cannot give you the drift of it. ‘ 
fe-cross Y. 175. Where did you hear this gossip ? 


(Same objection.} 

A. At the town in which I lived—Shiremanstown. 

Re-cross-Y. 176. Where in the town ? 

[ Same objection. } 

A. At the stores. 

f-cross-Q. 177. Please to name some of the persons you heard taking 
part in the general gossip. 

[ Sume objection. | 

A. It would be useless for me to attempt that, as I paid little atten- 
tion to it. 

Re-cross-. 178. I understand, from your one hundred and thirty- 
second answer, that the name of school-house No. 2 was definitely fixed 
as Cedar Hill school, by the superintendent. in the fall of 1877. Is that 
correct ? 

A. The difference of opinion was between the school-board, and by 
what I could understand, the superintendent. The superintendent claimed 
that Cedar Hill was the right name. 

Re-cross-Q. 179. Do you mean that Cedar Hill was the recognized name 
for it. from and after the fall of 1877, and that was why you applied that 
name to it / 

A. The superintendent claimed that Cedar Hill was the right name. 

Re-cross-Q. 180. Will you tell me, if you have any recollection at all 
on the subject, when it was that that school-house acquired the name 
of Cedar Hill school ” 

A. I think that was the right name always—Cedar Hill, or Gorgas. 

Re-cross-Q. 181. It has always appeared that the teacher and the 
secretary called it Cedar Spring in 1876. Do you, or do you not, know 
when it began to go by any other name; and if so, when 4 

A. I was always under the impression that it was the Cedar Hill, 
or Gorgas, school-house. 

Re-cross Y 182. But that impression of yours seems to have been 
contrary to the official designation given to it by the teacher who taught 
it and the secretary who had charge of it, was not it? 

A. Yes, sir. 

Re-cross-Q. 183. What was the name of the superintendent referred 
to in your one hundred and thirty-second answer ? 
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A. D. E. Kast. ‘ 

Re-cross-Q. 184. Will you explain to me why it is that all your re- 
ports for the first year after you went there, and until report dated No- 
vember 18, 1879, call it the Cedar Run school? Please look at them 
and see if it is not so. 

A. I cannot say why | did that. 

Re-cross-@. 185. Did you call it Cedar Ran because you always be- 
lieved its name was Cedar Hill, and because the superintendent, in the 
fall of 1877, officially decided that its name was Cedar Hill ? 

A. My general impression was that Cedar Hill, or Gorgas’ school, 
was the right name. Why I wrote that I cannot say. 

Re-cross-Y. 186. I notice that your report, which begins in the 
middle of October, 1879, is the first one that calls it Cedar Hill school. 
Don’t you think that it was in that fall that the superintendent officially 
decided that its name was Cedar Hill ? 

A. The secretary, W. H. Zearing, required me to call it Cedar Hill 
school, as that was the right name. Prior to that, John C. Comfort 
was secretary, and said nothing about it. 

Re-cross-Q. 187. And I suppose that,as you always understood that 
its right name was Cedar Hill, and knew that the superintendent had 
decided that that was its right name in 1877, you required a special 
order to make you call it by its right name; is that the case ? 

A. He told me to write it Cedar Hill. 


[ The reports are as stated in the one hundred and eighty-fourth and one 
hnndred and eighty-fifth questions. | 


Re-re-direct by Mr. Jacobs : 


VY. Y. Y. 188. Please state whether or not the schools in Lower Allen 
township are designated by number as well as by name. 

A. They are. 

VY. Y. Y. 189. What is the number of the school which was taught 
by Mr. Strong in January and February, 1876, and taught by you since 
the fall of 1878 ? 

A. Number two. 


[ At the request of respondents, the examiner certifies that upon its title-page 
the book produced by witness appears to be the book of reports for school No. 
2, Lower Allen township, Cumberland county, and that all the monthly re- 
ports in said book appear to be for Lower Allen district, Cumberland county, 
school No. two.' : 
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Y Y. Y@. 190. Please state whether both of the school-houses referred 
to in your testimony are not located upon the banks of, or near to, the 
same smal] stream ? 

A. They are. 

Y. Y. Y. 191. What is the name of that stream ? 

A. Cedar Run. 

Y. Y. Y. 192. And has that fact been the cause of the confusion in 
the name of the two schools ? 

A. Itmay have. I can’t say positively. 

Q. Q. Q. 193. What is the number of the school-house in which 
you taught during the winter of 1875-6? 

A. It was then No. 4. It is now No. 3, as Shiremanstown has 
withdrawn, and forms a separate school-district. 

Y. Y. Y. 194. How long did John F. Rupp continue in your school, 
after you made the visit to Drawbaugh’s shop, in company with him 
and other pupils? 

A. It may have been three weeks. 

Q. Y. QY. 195. Did he continue in your school beyond that winter ? 

A. He did not. 

Re-re-cross-examination by Mr. Storrow: 

Re-re-cross-Y. 196. In going from Mechanicsburg to the Gorgas 
school-house, do you pass through Shiremanstown ? 

4. Fon Ot. 

Re-re-cross-(). 197. Does that road also pass by Eberly’s Mills ? 

A. No, sir; in driving from Shiremanstown to the Gorgas school, 
you do not pass through Eberly’s Mills. 

Re-re-cross Y. 198. About how far beyond the school are Eberly’s 
Mills ? : 

A. About one fourth of a mile. 


J 


Examination taken, reduced to 
writing, and by the witness sub- 
scribed and affirmed to before me, 
this 16th day of May, 1881. 

Frep. M. OTT, 
Examiner. | 


D. A. HAMACHER. 
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JOHN F. Rupp, being produced, affirmed, and examined, saith: 
Examined by Mr. Jacobs: 


Y. 1. State your age, residence, and occupation. 

A. Twenty-six years; residence, one mile south of Shiremanstown ; 
occupation, florist. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Penna.‘ If so, how long have you known him ? , 

A. I have known him about ten years, or more, as near as I can 
tell. 

Y. 3. You have heard the testimony of Mr. D. A. Hamacher, who 
has just left the witness-stand, with regard to a visit made to the shop 
of Daniel Drawbaugh, by him, in company with yourself and other pa- 
pils. Do you remember that visit, and if so, when, tothe best of your a 
recollection, was it made ? 

A. Ido; it was made in the year 1876, during the early part of 
February. 

Y.4. How do you fix the date in the early part of February? 

A. Because it was not long before I quit schooling. 

Q. 5. When did you quit schooling? 

A. In the year 1876. 

Y. 6. What part of the year 1876? 

A. Near, or about, the close of February. 

VY. 7. How old were you at that time? 

A. A few weeks over twenty-one years. 

Y. 8. Did you ever attend a common school after the close of Feb- 
ruary, 1876? 

A. No, sir. 

Y. 9. Upon the occasion of that visit to Drawbaugh’s shop, did you 
see any talking-machines there ? 

A. Yes,sir; I saw machines, which he told us were talking-machines. 

QY. 10. Please look at instrument marked “A,” and state whether you 
saw it there on that occasion ? 

A. I saw a machine similar to it, or this machine [taking up “A’]. 

Q. 11. Did he explain it to you, or in your presence ? 

A. I heard no particular explanation, more than it was worked by 
electricity. The conversation was altogether between Mr. Drawbaugh and 
Mr. Hamacher. I was not with them all the time. 

Y. 12. You have said that he called ita talking-machine. Did he say 


how far he could talk with it? 


AMERICAN BELL TELEPHONE 


312 EVIDENCE FOR RESPONDENTS. 


A. He stated no particular distance, as to how far he could talk 
then, but he said that he could have it so perfected that he could speak 
to San Francisco. 

Y. 18. Did you see, then and there, any other talking-machines be- 
sides instrument “A” ? 

A. Yes, sir; he showed us this one [“F”). 

Q. 14. Was it then in about the same condition that it is now? 

A. Its general appearance was about the same. 

Q. 15. How long was the party in the shop? 

A. I cannot tell exactly, but about an hour and a half. 

Q.16. Did you look at other things there besides the talking ma- 
chine ? 

A. I did. 

Q. 17. Did you see the talking-machine immediately after you went 
inro the shop, or after you had been looking at other things ? 

A. No, sir; I saw several others before. 


Q.18. Did you see there an instrument for telegraphing, and, if so, 


did you see it before or after the talking-machine ? 

A. Yes, sir; before. 

Q. 19. Whai time in the day were you at the shop? 

A. I cannot fix the hour, but it was about the middle of the after- 
noon. 

Q. 20. Where had you spent the former part of that day? 

A. At Mr. Strong’s school. 

@. 21. How far from Eberly’s Mills? 

A. About one fourth of a mile. 

Q. 22. How much of that day had you spent at Mr. Strong’s school ? 

A. The greater part of the forenoon and about an hour and a half or 
less in the afternoon. 

Q@. 23. What was the occasion of your being mae from your own 
school and visiting another on that day ? 

A. The school-board having new desks put in the school-room on 
that day, there was no school. 

Q. 24. Do you mean at the school which you were attending and 
Mr. Hamacher teaching ? 

A. Yes, sir. 

Q. 25. Where was that ? 

A. At the school that is best known as Frogtown school. 

Q. 26. Was it also known as the Cedar Run school? 
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A. Yes, sir. 

Q. 27. Had you had any conversation with Mr. Hamacher about 
Drawbaugh’s talking-machine before you made that visit In company 
with him and others to Drawbaugh’s shop? 


| A. Yes, sir. 
| QY. 28. Then you knew of Drawbaugh’s talking-machine before, did 
e you? - 


A. I had heard of it. 

Q. 29. Were you walking during that visit ? 

A. Yes, sir. 

Q. 30. How far did you and the rest of the party have to walk in 
order to get home after leaving Drawbaugh’s shop? 

A. I walked about three miles, and some of the others the same dis- 
tance. I believe we were the furthest, that walked—a couple of us. 

Y. 31. How far was Cedar Run, or Frogtown, school-house from 
Drawbaugh’s shop ? 

A. About two and a half miles, or a little farther. 

Q. 32. Have you ever been to Drawbaugh’s shop since that day ? 

? A. I have not. 


Cross-examined by Mr. Storrow : 


Cross-@. 33. Please state all the machines of Drawbaugh’s manufac- 
ture or invention that you saw at his shop on that visit. 

A. The electric clock, telegraph, fire-alarm, and the talking-machine. 

Cross-Q. 34. Did not you see any others? 

A. Not that I remember of. 

Cross-Q. 35. What kind of a thing was the telegraph that you saw ? 

A. It was a dial with letters around the edge, having a hand or needle 
in the center. 

Cross-Q. 36. Did you understand that Drawbaugh had invented that? 


¥ A. He did not say whether he did or not, but I thought he did in- 
vent it. 
Cross-Q. 37. And did you think that he had invented the fire-alarm, 
too ? 


A. Yes, sir. 

Cross-Q. 38. How many electric clocks did you see there? 
A. I remember of seeing one. 

Cross-Q. 39. Only one? 

A. That is all. 
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Cross-@. 40. What kind of business was being carried on in the shop 
—what things were being manufactured ? 

A. Icannot. tell what the manufacture then was. 

Cross-Q. 41. What manufacture was carried on at his shop at any 
other time? 

A. Manufacture of faucets and pumps. 

Cross-Q. 42. When was that? 

A. I can’t fix any date or year. 

Cross-Q. 43. Who, besides Drawbaugh, carried on that faucet and 
pump business there ? 

A. It was carried on by the Drawbaugh Manufacturing Company. 

Cross-@. 44. When did you last see either of the instruments “ F” 
or “A,” before to-day ? 

A. On last Saturday, 

Cross-Q 45. When last before that ? 

A. Some time during last winter. 

Cross-Q. 46. Who showed them to you then, and where? 

A. Mr. Drawbaugh, at my home. 

Cross-Q. 47. Have you made an affidavit about these instruments ? 

A. Yes, sir. 

Cross-Q. 48. Please state all that you heard Drawbaugh say about 
the talking-machine, on the occasion of your visit with Mr. Hamacher? 

A. He said it was worked by electricity; would take the place of 
the telegraph, and that he could make it so that he could talk to San 
Francisco. | 

Cross-Q.49. Have you ever had any other talk with him about his 
talking-machine, between that time and the time last winter ? 

A. No, sir; I did not see him often. 

Cross-Q. 50. How far have you lived from his shop since the spring 
of 1876 ? 

A. About three miles. 


Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me this 
16th day of May, 1881. r 

FreEp. M. Ort, 
Examiner. |} 
Adjourned until May 17th, at 10 o’clock, A. M. 


JOHN F. Rupp. 
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May 17, 10, A. M. 
Examination resumed, pursuant to adjournment. 


Present, Mr. Hill and Mr. Jacobs for respondents, and Mr. Storrow 
for complainants. 

H. B. Musser, being produced, affirmed, and examined, saith: 

Examined by Mr. Hill: 

Y. 1, State your age, residence, and occupation. 

A. My age is forty-one; residence, Camp Hill, Cumberland county ; 
occupation, farmer. 

Y. 2. Are you acquainted with Daniel Drawbaugh, of Eberly’s Mills, 
Cumberland county, Penn’a; and, if so, how long have you known him? 

A. Ihave known him about twenty years, since a short time after he 
made that patent stave-jointer. | 

Y. 38. Have you ever been at his shop at Eberly’s Mills ? 

A. Yes,sir; I have. 

Q. 4. State whether, during any visit to his shop, you ever saw any 
talking-machines there ; and, if so, when you first saw them? 

A. I saw them in 1874, on the twenty-seventh day of June. 

Q. 5. How do you fix the date? 

A. I had my reaper repaired there—fixed. 

@. 6. Did you make any entry in writing in a book, about the repair 
of the reaper at that time ? 

A. Yes, sir. 

‘Y. 7. Have you the book here? 

A. Yessir; I have the book here. 

Y. 8. Please show the book to the examiner, and point out the entry, 
in order that he may copy it on the record. 

A. This is the entry here. 


[The entry shown to the examiner is as follows: 
“27 Moewing fiz, 60” 
The examiner certifies that the above entry occurs on a page which is 
headed : 
“ June, 1874. Cost on the farm.” | 
Q. 9. State whether or not that book is the book which you kept 
entering up, day after day, your farm accounts, expenses, profits, Xc. 


A. Yes, it is. 
Q. 10. Please look at the instruments now shown you marked “F” 
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and “B,” and state whether you ever saw them before to-day, and, if 
so, when and where you first saw them? 

A. Yes, sir; I saw them in Drawbaugh’s shop in 1874, the 27th 
day of June. 

QY. 11. Did anybody taik through them at the time when you first 
saw them ? 

A. Yes, sir. 

Q. 12. Who talked and who listened? 

A. Mr. Drawbaugh talked and I listened. 

Q. 13. Where was he when he was talking, and you, when you were 
listening ? 

A. He was in the north room and I was in the south, and there was 
an entry between those rooms that went into the machine-shop. 

Q. 14. Werethetwoinstruments connected inany way? If so, how? 

A. They were connected with a wire. 

Q. 15. Did you hear and understand what he said through the in- 
strument? 

A. Yes, sir. 

Q. 16. Did you have any conversation at that time with Mr. Draw- 
baugh about the instrument? 

A. Yes, sir. 

Q.17. Did he tell you how far he could talk through it? If so, what 
did he say ¢ 

[ Objected to as leading.} 

A. Yes; he told me he was going to make a machine to talk from 
Harrisburg to Philadelphia, and he said it would be a cheaper and 
quicker way than telegraphing. I could hardly believe my own con- 
science that he could do so. 

QY. 18. Did he tell you what the principle of the machine was— 
whether it operated by electricity or not? 


[ Objected to as leading. | 


A. Yes, sir; he told me it would go by electricity. He told me he 
wanted to make it quicker than telegraphing. 

Y. 19. in that conversation, was anything said about electric con” 
ductors? If so, what? 


[ Objected to as leading. | 
A. Yes,sir. He told me there was a high conductor and a low con- 
ductor, but I could not understand his low conductor or his high conductor, 
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and I do not understand it at the present day. He showed me there 
and two 


something that he had—low conductor and high conductor 
things flattened together, using his hands, with the palms together, to 
show me, [thus,] and called it a low conductor, and the one raised a high 
conductor. I understood it in that way. He explained it in that way to 
me, but I could not understand it. 


[The witness in illustration, in the course of his answer, press¢s the 
palms of his hands together.) 


Q. 20. Did you ever see talking-machines at Mr. Drawbaugh’s shop, 
after that visit? If so, when did you next see them? 

A. Yes, sir; | saw them in 1876, in June. 

Q. 21. How came you to be at his shop in June, 1876? 

A. I took my reaper down there to get one of these patent spindles 
put on the pitman rod. 

Q. 22. Have you an entry of that in your book also? 

A. No, sir; at the time I paid—settled with it—I have. I settled 
with Captain Moore. : 

QY. 23. How long after you got that work done did vou settle 
for it? 

A. I settled on the 29th day of August, 1876. 

(. 24. Please hand your book to the examiner in order that he may 
copy it upon the record. Paty 


| The entry shown is as follows : 
“29 J. A. Moore, pd. fix mowing machine, 19.25.” 
The heading of the page bears the dates “August” and “ 1876.”] 


Q. 25. Your book-entry showing the payment in 1876, how do 
you fix June as the time when you took the machine there to be fixed ? 

A. I wanted to get it fixed before | commenced making hay. 

Q. 26. About what time does the hay-making season begin in your 
neighborhood ? 

A. From the 17th to the 22nd of June we generally commence; it 
depends a good deal upon how the weather is. Last year I was done 
making hay on the 21st of June. 

Q.27. At that visit, when you went to get your mowing-machine 
fixed, in June, 1876, did Mr. Drawbaugh show you the same instruments 
“B” and “ F” that you had seen before? 

A. No, sir. 

Q. 28. Please look at the instrument “ A” now shown you, and state 
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whether you ever saw that before to-day, and if so, when and where 
you first saw it. 

A. No; I never saw this. 

Q@. 29. Please look at the instruments “D” and “E,”’ now shown 
you, and state whether you ever saw them, or either of them, before to- 
day; and if so, when and where you first saw them? 

A. Yes, I saw this one [taking up “D.”] I saw this one in 1876, 
in June, when I brought my reaper to the shop. 

@.30. Did anybody talk through it at that time? 

4. 2eq Oe. 

Q. 31. Who talked through it, and who listened ? 

A. Drawbaugh talked to me and [ listened. 

QY. 32. Did you hear and understand what he said through the in- 
strument ? : 

A. Yes, sir. 

Q. 33. Did you talk any through the instrument? 

A. No, sir; I did not. 

Q. 34. Where were you and Mr. Drawbaugh when he was talking 
and you listening through that instrument ? 

A. I was in the same room as I was at first—when he first spoke to 
me. He was in the north room. 

Q. 35. Were you quite well acquainted, or but little acquainted, with 
Mr. Drawbaugh when you first went there in 1874 to get your mowing- 
machine fixed ? 

A. I was very little acquainted with him. I knew him, and that was 
about all. 

Q. 36. In either of those conversations, in 1874 or 1876, was anything 
said by him about patenting the invention? If so, what? 

A. No, sir. 

QY. 37. Was anything said about his financial means ? 

A. No, sir. | 


Cross-eramined by Mr. Storrow : 
C; +s-Y. 38. How long have you lived at Camp Hill ? 
A. I have lived there since 1852. 
Cross-. 39. How far is your house from Drawbaugh’s shop 7? 
A. Two miles and a half. 
Cross-Q. 40. Have you ever been at his shop since June, 1874, more 


than once ? 
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A. Yes; I have been there several times before now. 

Cross-Y. 41. What have you been there for, those severul times ? 

A. I lost the spool off of one of those spindles. That caused me to 
go there so often. 

Cross-Q. 42. Who did the repairs on your reaper, on the first visit 
you have mentioned ? 

A. Mr. Drawbaugh. 

Cross-Q. 43. How long did it take him? 

A. It did not take him long. 

Cross-Q. 44. What else did you see at his shop besides his talking- 
machine on that occasion ? 

A. Hehadclocksthere. He had a kind of a machine there,—he said 
he wanted to make a fire-alarm; and then he had a kind of a machine 
there he made to wrap wire, somehow ; and then he was making a belt, 
he called it electric belt. That is all I recollect. 

Cross-Q. 45. By wrapping wires, do you mean winding wires with 
thread like the green wound wires on “B?” 

A. Yes, sir. 

4 Cross-Q. 46. How many clocks did you see there in 1874? 

A. There was three clogks there in 1874. 

Cross-Q@. 47. Describe them. 

A. One was a clock that he had finished to go by electricity, extend- 
ing the wires into the earth; and another that he had was not finished ; 
another was an old eight-day clock that he had there. 

Cross-Q. 48. What kind of a case did the finished clock have? 

A. Itwasa longish one; pretty near all one glass in front. You could 
see all the works. 

Cross-Q. 49. How tall was it? 

A. I could not tell you how tall it was exactly ; it was as tall as the 

e ceiling was from the floor, pretty near. 

Cross-Q. 50. Did he explain the clock to you, how it worked? 

A. Yes, sir. 

Cross-Q.51. Did he explain to you how the other things worked, 
that you have mentioned? 

A. No, sir. 

Cross-Q. 52 What time of day was it when you were there? 

A. I can’t tell you that positively. 

Cross-Q. 53. Forenoon or afternoon ? 

A. That is more than I can tell you; I can’t recollect that. 
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Cross-Q. 54. What else had you been doing that day ? 

A. I could not recollect that either. 

Cross-Q. 55. How long did it take you to carry your machine down 
to his shop and get it mended and go home again ? 

A. Ido not know how long. If he could do it right away, it would 
take about a half a day, or a quarter. 

Cross-Q. 56. Did he do it right away, or was he busy at something 
else, so that you were kept waiting? 

A. That I do not know. 

Cross-Q. 57. Who went there with you? 

A. No one. 

Cross-Q. 58. Who did you see there on this first visit? 

A. No one but Mr. Drawbaugh. 

Cross-Q. 59. Was any manufacturing business going on in the shop 
at that time? 

A. Ido not know exactly, but I most think they were working at 
the faucets. 

Cross-Q. 60. _Did not you see any men at work there, besides Draw- 
baugh ? 

A. No, sir; no one there but Drawbaugh and I. 

Cross-Q. 61. Had you been to Harrisburg, to market, that same day, 
when you saw “B” and “ F?” 

A. No, sir. 

Cross-@. 62. Had you been to Harrisburg for any purpose that day ? 

A. No, sir; my wife had been to market. In hay-making and har- 
vest my wife goes to market, still, with my father—in right busy times. 

Cross-Q. 63. Was that a busy time ? 

A. Yes, sir. 

Cross-Q. 64. I suppose you had plenty of leisure to stop and hear a 
man with whom you were little acquainted tell you about things you 
did not understand, and which you had no particular interest in ; did not 
you? 

A. I don’t understand the question. 


[ Question re-read. | 
A. Yes, I would. 
Cross-@. 65. Was Dr. Musser, of Mechanicsburg, a relation of yours? 
A. Yes, sir. 
Cross-Y. 66. What relation ? 
A. First cousin. 
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Cross-Q. 67. He was one of the company that made faucets at Draw- 
baugh’s shop, was not he? 

A. Yes, sir. 

Cross-Q. 68. Have you ever had any conversations with Drawbaugh 
about his talking-machines, except on the two occasions referred to / 

A. No, sir. . 

Cross-Q. 69. Never spoken with him at all on the subject, since 1876? 

A. Not till last week, one day, they were there. That is the first 
ever I heard anything about it. 

Cross-Q. 70. W-here did you see him last week ? 

A. At my home. 

Cross-Q. 71. When you got your reaper mended, in 1876, was Captain 
Moore’s Kline axle company carrying on business at Drawbaugh’s shop? 

A. Yes, sir. 

Cross-Q. 72. In what story of the mill were the rooms referred to in 
your thirteenth answer ? 

A. Inthe second story, counting the basement as one. There was 
still another story above the one | was in. 

Cross-Q. 73. Did you see the clocks on the same story ? 

A. Yes, sir. 

Cross-@. 74. Please make a little drawing of how that story was 
partitioned off. 

| Witness makes one, which is marked “ Musser’s diagram.” } 
Cross-Q. 75. When you had the talk with instrument “ D,” did you 


use “D,” or did he use it? 


A. I used this. 

Cross-Q. 76. What did he use? 

A. I cannot tell you. 

Cross-Q.77. When you saw “B,” was the electro-magnet on it the 
same that is on there now, or was it a bigger one? 

A. To the best of my knowledge, there was something over this 
here [indicating the open end of the tube of “B” next to the electro- 
magnet.] The electro-magnet was the same as it is now, to the best of 
my recollection. 

Re-direct by Mr. Hill: 

QY. Y. 78. When you were in Mr. Drawbaugh’s shop after 1876, 
what were you there for? 

A. I lost one of the spools off of the patent spindle that I had. 

Q. Q. 79. Did you lose that spool off more than once? 
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A. “Fouaee. : 

QV. Y. 80. Were all your visits there after 1876 for the purpose of 
getting that spool repaired or put on again ? 

A. Yes, sir. 

QV. Y. 81. Would you get it repaired and go right away again or 
would you remain after the work was done? 

A. No, sir; I did not remain after the work was done. I hurried 
away. 

Y. Y. 82. Was that spool on your mowing-machine? 

A. It was on the pitman rod that drives the knife. 

Q. QY. 83. Could you use the machine with the spool off, or with 
that thing off, whatever it was, that you went there to get put on? 

A. Not very satisfactorily; you could not. We have shifted, by 
wrapping wire around to keep it to its place. 

QY. Y. 84. Would that spool come off while mowing? 

A. Yes, sir. 

Y. Y. 85. Was it, or was it not, during your busiest season on the 
farm that that accident was liable to happen ‘ | 

A. Yes, sir; it was. ol 

Y. Y. 86. When you went to the shop in June, 1874, and saw the 
two machines “B” and “F,” do you remember which one Mr. Drawbaugh 
had in the room where he was talking, and which one you had in the | 
room in which you were listening ? 

A. To my best knowledge, this machine “ B” is the one I had. | 

Q. Q. 87. When you went to the shop in June, 1876, to get the 
spindle put on your harvester, who put it on? 

A. Drawbdaugh. | 

QY. Y. 88. Did anybody help him? 

A. Notas I know of. 

Q. Y. 89. Was thereany one at work in the shop at that time be- 
sides Drawbaugh‘ If so, who? 

A. Yes, sir; George Drawbaugh. 

Q. Y. 90. Were Daniel Drawbaugh and George Drawbaugh the only 
men at work in the shop at that time ? 

A. As far as I know, that is all that I saw in the shop at that time 
when I was there. That is all that I saw working there. 

Y. Y. 91. In cross-answer seventy-seven, vou say “there was some- 


' thing over this here,” [indicating the open end of the tube “ B”] next to 
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the electruo-m inet. Do you remember the appearance of that “‘some- 
thing ” which was over the end / 

A. It looked a good bit like this here tissue paper or a hog bladder; 
something that color. It was very thin. 

Re-cross by Mr. Storrow: 

Re-cross-Q. 92. What was it you heard through these instruments— 

what words, if any ? - 
4 A. I could not recollect. 

Re-cross-Q 93. When you got the spindle put on to your harvester, 
was Dan Drawbaugh working on his own account, or was he in the em- 
ploy of the spindle company ? 

A. He was employed in the spindle company, for he told me to pay 
Capiain Moore. I had asked him what the bill was. 

Re-re-direct examination by Mr. Hill: 
Q. Q. Q. 94. Is that all you know about his being employed by the 


spindle company ? 


A. As far as I know. on 
Q. Q. Y. 95. In re-cross-answer ninety-two, you say you could not recol- 
. lect what it was you heard through the instrument—what words. Do 


you recollect that you heard words through it? 
A. Yes, sir. 
Q. Y. Y. 96. Did you hear any whispering, singing, or other sounds 
through it? 
A. No, sir. 
Q. Q. Y. 97. Did Drawbaugh tell you something through it, or ask 
you a question ? Do you remember about that? 
A. No, sir; I don’t know what he asked me. 
Q. QY. Q. 98. Then all you remember is that he talked through the 
machine to you, and that you heard and understood him. Is that so? 
" [ Objected to as leading and assuming. | ; 
A. That is all | remember. 
Examination taken, reduced to } 
writing, and by the witness affirmed 
and subscribed to before me, this 
L7th day of May, 1881. 
Fred. M. Ort, 


Examiner. 


- Henry B. Musser. 


(Mr. Abraham came in during the examination.) 
Adjourned for dinner until 2.30, P. M. 
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May 17, afternoon session. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Storrow for complainants, and Mr. Hill, Mr. Abraham, 


and Mr. Jacobs for respondents. 
Jsaac B. MILLARD, being produced, affirmed, and examined, saith: 


Examined by Mr. Hill: 


Q.1. State your age, residence, and occupation. 

A. Iam thirty six years old; residence, Newberry township, York 
county; I am a farmer. 

Q. 2. Have you ever had any mechanical trade or occupation besides 
farming? Ifso, what? 

A. I worked at house carpentering and as a mill-wright here in Har- 
risburg about eight years, and, altogether, about fourteen years. 

Y. 3. Have you been a member of the school-board in your township, 
and president of it? 

A. Yes, sir. 

QY. 4. Do vou know Daniel Drawbaugh, of Eberly’s Mills, Cumberland 
county, Penna.? If so, how long have you known him / 

A. I have known him, I guess, nearly ever since I was quite a small 
boy—nearly since I knew anybody. 

Y.5. What was the date of your marriage? 

A. November 11. 1869. 

Y. 6. Prior to the time of your marriage, where did you live ’ 

A. Ihad my home with my father, at Camp Hill, over here; but I 
lived a while, shortly before I was married, at Ezra Gilbert's, at Eberly’s 
Mills. 

Q.7. About the time of your marriage, did you go anywhere else to 
reside? If so, where? 

A. I had been working here in Harrisburg, from the latter part of 
July until the next summer before I was married; then I went to Ohio, 
and came back about the beginning of November, to Camp Hill, where 
my mother lived, and I was married. I considered Camp Hill as my 
residence, and voted there. My father died in the fall of 1868, while I 
was working in Harrisburg, before I went to Ohio. 

@.8. Where were you married? 

A. In Harrisburg. 

Q. 9. After your marriage, where did you reside, and how long? 

A. Iresided in Harrisburg from about the beginning of December, 
1869, when I went to housekeeping here, until August 20th, 1874. 
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Q. 10. Where did you goto reside on August 20th, 1874? 

A. I moved to where I now live and have lived there ever since. 

Q. 11. Did you purchase a farm about that time when you went to 
resicle there ? 

A. No, sir; my father-in-law bought the farm and I moved on it to 
farm it. 

Q@. 12. Can you state when you or your father-in-law got the deed 
for that farm ? 

A. The farm was bought on the 15th of August, 1874, five days be- 
fore | moved there, and he was to have a deed on the first of April, 
1875, clear of all incumbrances; but during this time it became 
evicent that the estate of Michael Strominger, deceased, from whoseex- 
ecutor it had been bought, was insolvent, and the farm was sold a second 
time, by order of court, Apri] 26, 1875—if my memory serves me— 
when my father-in-law again bought it and got the deed a few days af: 


terwards 
Q. 13. Were you ever in Mr. Drawbaugh’s shop, at Eberly’s Mills, 
prior to your marriage ? ° 


A. Yes, sir. 

@. 14. Please look at the machine “ B,” now shown you, and state 
whether you ever saw it before to-day, and if so, when and where you 
first saw it. 

A. Yes, sir; I have seen it before, or something similar. I seen it 
in Drawbaugh’sshop. It was somewhere between the time I lived at 
Mr. Gilbert’s—between 1867 and 1869, when I first saw it. 

Y. 15. Then it was prior to your marriage, was it? 

A. Yes, sir. 

. 16. How came you to see it then / 

A. I hardly know how to word that answer. I was very frequently 
back and forwards at the shop while I lived at Gilbert’s, and frequently 
I was there afterwards. I don’t know exactly how often up to the time 
I was married. 

Q. 17. During that time, up to the time you were married, did you 
see it more than once? If so, how frequently ? 

A. I seen it several times, but how often I would not be able to say, 

QY. 18. Did you see it used before you were married ? 

A. Yes, sir. 

Y.19. Where, and how { 

A. They had “B” in the shop, and the attachment they had to the 
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wire or string—TI don’t remember whether it was a wire or string. We 
listened to this here [indicating the end of the box “B” farthest from 
the electro magnet]. 

QY. 20. Do you mean that they had something connected with the 
box “B” by a wire or string? 

A. Yes, sir. 

@. 21. Where was the person who was talking to the machine while 
you were listening ? 

A. Some distance away, at the other end, with some kind of an 
instrument. I don’t remember what kind of an instrament he spoke in. 
I don’t remember whether I went to see it. 

QY. 22. Did you hear and understand what was said through the ma- 
chine? 

A. Yes, sir. 

Y. 23. Do you remember on what floor of the shop the instrument 
“ B” was, when vou listened at it ! 

A. The second floor. 

Y. 24. Was the other man who talked into the machine on the same 
floor, or on another floor? 

A. He was out on the bank. 

Y. 25. About how far from the shop was he, to the best of your recol- 
lection ? 


A. It has been so long since I have been there—I would presume it 


is about fifty vards. ‘ 

Q. 26. Did the wire cr string run out of the shop on to the bank or 
hill where he was ? 

A. Yes, sir. 

Q. 27. Who was out there on the bank talking into the instru- 
ment ? 

A. That I don’t remember, whether it was Mr. Drawbaugh or some 
one of the young men who were with us. There might have been a 
couple of them. 

Q. 28. While you were living in Harrisburg, before you moved 
on to the farm, were you in Mr. Drawbaugh’s shop frequently or 
not ? 

A. No, sir. 

Q. 29. About the time you moved on to the farm, were you there 
more frequently ? 

A. Yes, sir. 
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QY. 30. Did you see any talking-machines there about that time? 

A. Yes, sir. 

Q.31. Please look at these machines, some dozen or more, now 
shown you, and see if you find any of the machines that you saw about 


that time. 
[ Witness picks out of the basket machines “A,” “D,” “ E.") 


A. This one here, marked “A,” had two wires attached to these 
here posts, and you listened at this hole, [indicating mouth-piece.] I 
recognize this one [“‘K”] as one that I have seen, and I have seen this 
one [“M.”] I have seen these two, [“D” and “E,”] or something 
similar. 

Q. 32. You say that the instrument “A” had two wires attached to 
the screw posts, and that you listened at the funnel or ear-hole. Who 
was talking into the machine when you listened at that instrument ‘‘A?” 

A. Mr. Drawbaugb. 

Q. 33. Where was he, and where were you at that time, when he 
was talking and you listening? 

A. He was below in the shop, in the lower part. I was abovein the 
upper story, or second stery above the basement. 

Q. 34. Did you hear and understand what he said ? 

A. Yes, sir. 

QY. 35. You say you saw these two instruments “D” and “ E,” or 
something like them. Was any conversation carried on through those 
two instruments “ D” and “ E?” 

A. Yes, sir. 

Q. 36. Who carried it on? 

A. Mr. Drawbaugh and I. 

Q. 37. While the conversation was going on, where was Mr. Draw- 
baugh and where were you / 

A. There was one instrument at one end of the shop and the other 
across the furthest end of the building; I don’t know which instrument 
was at each place. These are the machines [“ D” and “ K,”| or some- 
thing similar. He had them attached by means of a wire across the 
building. 

Y. 38. Do you remember whether they were in the same room or 
different rooms ? 

A. No, sir; I don’t. 
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Q.39. Did you listen at one of the instruments, or talk into it, or 
both listen and talk ? 
A. Both listened and talked. 
Y. 40. When you talked, was it into the same instrument at which 
you had just listened ? 
A. Yes, sir. 
@. 41. Did you find that you could carry on a conversation with Mr. 
Drawovaugh so as to be understood by him and to understand him when - 
he spoke to you through the instruments ? 
A. Yes, sir. 
Y. 42. Now, when these instruments, “A,” “ D,” and “ E,” were thus 
used by you and Mr. Drawbaugh, as you have testified, about how long 
was it after you had moved on to the farm, to the best of your recollec- 
tion? : 
A. This one [“A”]} I saw first. Now, the time that I was in the shop. 
I was going from Harrisburg, here, back and forth to Lewisberry, during 
the spring and summer of 1874, and after I moved on the farm—in 1875— 
I was going back and forth to Mechanicsburg. It was during some of 
those visits that I made that I saw these three instruments, “A,” “Dp” ° 
and “ KE.” 
QY. 43. How came you to be going back and forth between the farm 
and Mechanicsburg in 1875? 
A. I was going to visit my sister. 
QY. 44. Were you in the shop quite a number of times in 1874 and 
1875 ¢ 
A. I suppose something like three or four times. I remember of 
stopping there once to see him when he was not at home. 
Q. 45. Do you remember when the Centennial Exhibition opened at 
Philadelphia ? 
A. Sometime in May, 1876, I think. - 


Y. 46. Do you remember your last visit to Mr. Drawbaugh’s shop be- 
fore the opening of the Centennial ? 

A. It was sometime before that. 

Y. 47. Do you mean that your last visit to the shop, before the Cen- 
tennial, was sometime before the opening of the Centennial ? 

A. Yes, sir: sometime before the opening of it. 

Q. 48. Was it warm or cold weather, at the time of that last visit be- 
fore the Centennial ? 


A. It was cold weather. 
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Y. 49. Did you see those instruments, “A,” “D,” and “E,” at the 
tume of that last visit, before the Centennial, or at an earlier time than 
that ? 

A. It was not later than that that I saw these two, “D” and “ E,” 
first. I saw “A” before thal. 

Y. 50. At the time or times before the Centennial, when you saw “A,” 
and “ D,” and “ EK,” did you see the old instrument that you had seen in 
1869 ? 

A. Not that I recollect of. 

Q.51. Please state again the time when you moved on to the farm. © 

A. August 2°, 1874. 

Q. 52. Then, in your 42d answer, you meant that in 1875 you were 
going back and forth to Mechanicsburg ? 

A. Yes, sir. 

. 53. Now, after that last visit to the shop, in cold weather, before 
the Centennial, when were you next at Mr. Drawbaugh’s shop ? 

A. I don’t remember of ‘Keing there till somewheres in February or 
the beginning of March, 1880 
. 54. How.came you to go there then / 

I took my uncle, William Walter, up to see Mr. Drawbaugh. 
. 55. Did you see Mr. Drawbaugh ? 

Yes, sir. 

. 56. Did you see any more talking-machines at that time? 


SOD ORO 


. Yes, sir. 

@.57. Please look at the fifteen or more talking-machines in the 
baskets now before you and on the table, and see if you see any of the 
instruments that you saw there during that visit to Mr. Drawbaugh’s 
shop, in the winter or early spring of 1880, and, if so, point them out 
to the examiner. 

A. I saw these two, ““K” and “M,” at that time, but he did not 
use them more than he was taking them apart, and was explaining the 
principle that they worked on; and I also seen one of these up against 
the wall. It was the one with the bell on—this one, [indicating “ H. ”’] 
I think I saw “J,” but am not positive. He showed me several instru- 
ments, the inside of one of which resembles the inside of “J.” I 
designate the other one |“ H”) by the bell; that I know I saw. 

Q. 58. Did you, at that time, hear any one talk through any of the 
talking-machines ? 


A. No, sir. 
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J. 59. When Mr. Drawbaugh showed you his talking-machines, at 
various times from 1868 or 1869 down to 1880, as you have testified, 
did he, at such different times, explain them, or try to explain them, to 
you? 

A. He told me several times what principle they worked upon. 

Q. 60. “What did he tell you about it? 

A. He told me that it was done by means of electricity. 

Q. 61. Did he tell you how the sound was conducted by electricity, 
or try to explain it to you ? 

A. Yes, sir. 

Q. 62. State what you remember of the words that he used in 
making these explanations. 

A. I can’t just give exactly the language that he used, more than 
part that I remember; that by means of certain conductors, I under- 
stood him, would form a battery. We were at that time speaking of 
conveying sound through water by a wire. He had that instrument 
‘“H” up against the wall, and a wire running down into the water. He 
had been experimenting, but the wires were torn down and the instru- 
ments were not in operation when my uncle and J called there. 

. 63. What water was it / 

A. The Yellow Breeches creek. 

(. 64. Did he say what kind of conductors ? 

A. He was speaking of a high conductor and a low conductor that 
would perform certain parts of the work, or have certain effects, I don’t 
just remember which. He was getting a little deeper into philosophy 
than what I can comprehend. 

Q. 65. What was the first time when you ever heard him speak 
of high conductors and low conductors, in connection with talking- 
machines ? 

A. I don’t distinctly recollect of him speaking of .high and low con- 
ductors more than the last visit, when my uncle and I were there. 

Q. 66. Have you any impression on your memory as to his speaking 
of them before that time? 

[ Objected to. | 

A. No, sir. 

Q. 67. Do you recollect the circumstance, that during one of your 
visits to Mr. Drawbaugh’s shop, a portion of an instrument dropped out 
and fell on the floor? 


A. Yes, sir. 
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(Q. 68. When was that, and what instrument was it, to the best of 
| your recollection ? 

A. It was a machine of something of this description, [holding 
up “O” and*G”). It was a diaphragm; he spoke of it. It was dark, 
and did not look like brass, such as these. It might have been corroded. 


| I would not say what kind of metal it was. 

~ [ The witness, after taking off the covers and taking out the diaphragms of 3 
several instruments, afler giving his above answer, finally comes to instrument 

| “LL.” and, taking out the diaphragm and holding it bottom up, says: “ Here 

; it is.” | 


[ recognize the peculiar-shaped irons inside. As near as I can recollect, 
it was in 1880, the last visit that I made. He was explaining the way 
the sound would vibrate in here. He had opened several instruments 
that he had experimented with. He was explaining tomy uncle. There 
was none of them, at that time, in operation. The wires were all down, 
pretty much. wa 

Q. 69. In your conversations with Mr. Drawbaugh about the talking- 
machine, prior to your marriage, was anything said about the distance to 
which he could talk through it? 

A. Not that I remember of. 

Q. 70. Was anything said about that during- your visits to the shop 
in 1874 and 1875? 

A. Yessir. 

Q. 71. What was it? 

A. By his conversation, I was under the impression that he meant 
a machine to take the place of the telegraph. 

Q. 72. Was anything said by Mr. Drawbaugh, during your several 
visits to the shop, with respect to patenting the invention? If so, what 
was said, and when? 

A. He always left me under the impression that he wanted to have 
it patented as soon as he could secure the means; that he was not able 
to carry the thing through. 

Q. 73. What was your information about his financial condition 
. from 1869 down to 1880? 
| A. As far as I knew, it was about all he could do to make a living, 
) with his experimenting that he was doing, and scarcely could do that. 
| Q. 74. I understood you, that at one time you saw the interior of 
| the instrument “K”; am I correct? 

: 
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A. This looks very much like a machine I saw. It had a pulley in- 
side like this, and had two wires attached here to the two small posts. 
This ] seen the time my uncle amd I was there. He was explaining 
whether one would have the better effect by having the curved magnet 
placed at the side, like the one in “ K,” or when placed in the bottom, 
as in “LL.” J was under the impression that there was a small knob on 
this long wire on “ K,” to turn the pulley inside. 


Cross-examined by Mr. Storrow: 


Cross-@. 75. Please state all that Drawbaugh said to you and your 
uncle on the occasion of the visit of you and your uncle to Drawbaugh’s 
shop, in addition to what you have already stated, in regard to talking- 
machines. — 

A. In regard to talking-machines, when we first got there he was 
showing us that large machine, “H.” It was up, and he got to telling 
us that he was trying to get up a machine that he could talk across the 
Atlantic ocean. He was explaining it, and my uncle put the question 
to him whether sound would not lose every certain distance. Then he 
got to explaining to him how that this could be avoided, and got to 
speaking of his high and low conductors, and different materials that 
would form a battery, and then he got deeper into philosophy than I 
could comprehend. I did not pay much more attention to it, but thought 
they might go ahead. 

Cross-Q.76. Was there anything more said about talking. machines 
that you did comprehend, in addition to what you have already testified? 

A. No, sir; just what I said before. 

Cross-Q. 77. Where does your uncle live, and what is his business? 

A. In Washington Territory. I don’t know whether he follows any 
particular business. He owns a large tract of timber land, and raises a 
great deal of fruit, and ships it to Olympia. 

Cross-(. 78. Where was he living at the time of that visit to Draw- 
baugh’s shop ? 

A. He had his home in Washington Territory. He was in here on 
a visit, and stayed about six months, I suppose. 

Cross-Q. 79. Who did he stay with? 

A. He was visiting the whole of his relatives. He did not have any 
particular place to stay. 

Cross-Q. 80. What did you and h2 go to Drawhbaugh’s for on that 
occasion / 
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A. He was inventing a wacuine tiat some of the parts were not alto- 
gether clearly plain to him, and he went up there for advice. 
Cross-(). 81. When vou listened at instrument “A,” what instrument 
was the other person talking into? 
A. I don’t know exactly whether it was one of these other instru- 
This [“A”] was 
the one I listened to. I recognize it by this hole at the side. : 
Cross-(. 82. Did you see the one that the other person talked into ? 
A. I saw it, but I don’t remember that of examining it close, more 


ments or not [picking up “O°” from among the others | 


ed 
4 


> 
than they told me I should listen there [pointing to “A” | and they would 
speak into the other. 
Cross-Q. 83. Was it a wooden instrument, something similar to these 
before you ? 
A. I took it to be a wooden instrument, something similar to that 
[picking up “O *}. 
Cross-Q. 84. When did you last see any of these instruments before 
this week ? -* 
A. Mr. Drawbaugh came down through our neighborhood last winter 
- some time, and he had a few of them along, and asked me if I recog- 


nized any of them. 

Cross-Q. 85. Did you make an affidavit then for him? 

A. No, sir. 

Cross-Q. 86. Were not you at any time asked to make any affidavit 
for him? 

A. He or Mr. Jacobs asked me whether I would have any objections 
to making an affidavit, and I told him that I would not have any ob- 
jections. 

Cross-Q. 87. What other inventions, besides the speaking machine, 
has Drawbaugh experimented on since you first knew him? 

o A. That is a pretty hard question to answer. 

Cross-Q. 88. Hard because there are so many, or because there are 
so few ? 

A. There have been a good many of them—so many that I can’t 
recollect them all. I can mention some, but I am satisfied that I can’t 
mention all the machines. 

Cross-Q. 89. Please mention all that you do recollect. 

A. The stave-jointer, stave-cutter, nail-feeder, tack-machine, fau- 
cets, and, whatever they call it, spindle-bush. He was figuring on 
a swing on an engine (the time the Government offered that reward for 
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the smallest steam-engine) and a pump; and he was experimenting with 
' the same thing to make a fire-engine; his clock, electric clock, and his 
telephone. 
Re-direct by Mr. Hill: 


QY. Y. 90. Were the most of those things prior to 1869? 
A. All but the clock and telephone. Those areall that I have seen, 
I believe, since that. o 


Examination taken, reduced to | 


writing, and by the witness af- 

firmed and subscribed to before 

me, this 17th day of May, 1881. 
FRED. M. Ort, 


Isaac B, MILLARD. 


! Examiner. | 
Adjourned until May 18th, at 10 o’clock, a. m. 


Wednesday, May 18, 1881, 10, a. M. 
Examination resumed, pursuant to adjournment. 


Present, Mr. Storrow for complainants, and Mr. Hill, Mr. Abraham, 
and Mr. Jacobs for respondents. 


JOHN C. SMITH, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


Q. 1. State vour age, residence, and occupation. 

A. Age, twenty-nine; residence, Steelton, Dauphin county, Pa.; 
occupation, machinist. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa.? Ifso, how loug have you known him / 

A. Yes, sir; I could not exactly tell. Ever since I was a child. oe 

Y. 3. Where and how were you employed from April 1, 1872, to 
April 1, 1873? 

A. Iwas employed by the Pennsylvania Railroad Company, as fire- 
man on a locomotive, on a schedule called “Tyrone Coal,” between 
Harrisburg and Tyrone. 


Q. 4. How do you fix the time of such employment? 

A. By my time-book. 

QY. 5. Have you your time-books here, and have you referred to them 
for the purpose of fixing the time / 
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A. Yes, sir. 

Q. 6. What engine were you firing during that year? 

A. Engine No. 502. 

Q.7. While you were firing that engine, No. 502, on what days of 
the week were you at work and on what days idle? 

A. I was at work on the six regular working days of the week, and 
idle on Sunday. 

Q. 8. Where and how did you generally spend your Sundays dur- 
ing the year that you were firing that locomotive ? 

A. Generally at home with my parents, and with Daniel Drawbaugh 
in his shop. 

Q. 9. Were you in Drawbaugh’s shop most every Sunday during 
that year, or not? 

A. Nearly every Sunday. 

Q. 10. Was his shop open on Sunday, or locked ? 

A. Generally locked. 

Q.11. How did you get in ‘when it was locked ? 

A. I would rap, or call, or sometimes climb in the window. 

Q. 12. How long were you in the habit of staying in the shop with 
Drawbaugh, on Sundays, when you would go there ! 

A. Sometimes an hour, and sometimes longer. 

Q. 13. Did you see any talking-machines in the shop while you were 
there on those Sundays ? 

A. Yes, sir. 

Q. 14. What was generally going on in the shop on Sundays, when 
you were there ? 

A. Talking and experimenting. 

Q. 15. Experimenting with what? 

A. Sometimes talking-machines, and sometimes he had other exper- 
iments. 

Q. 16. What were the greater part of his experiments upon ? 

A. Talking-machines. - 

Q.17. Whatwere those experiments! Explain how they were carried 
on. 

A. An old glass tumbler with a cover over it, and a tin box with a 
magnet attached to it. 

QY. 18. Please look at the instruments “ B” and “ F,” now shown you, 
and state whether you ever saw them before to-day ; and, if so, when and 
where you first saw them, or either of them. 
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A. Ihave. I saw them during the year I was firing coal train. In 
Daniel Drawbaugh’s shop. 

Y.19. Are they the instruments with which the experiments were 
carried on that you referred to ‘ 

A. They look like them. 

Y. 20. Did you hear any talking carried on through those instruments 
during that year? 


A. To the best of my knowledge, I did. . 
Y. 21. Who talked, and who listened, when you heard the talking 
through them? 
A. Daniel Drawbaugh talked, and I listened. 
(Y. 22. In what part of the shop was he, when so talking, and in what 
part of the shop were you, when so listening? 
A. He was in the south-eastern, and I was in the north-western part 
of the shop, down stairs. 
(. 23. Were you both on the same floor, or on different floors ? 
A. On different floors. 
Y. 24. What floors were you and he on, when talking through the 
instruments ? ? 
A. He was on the third, and I on the second ; that is, counting the 
basement as the first floor. 
QY. 25. Which one of the two instruments did you listen at, and which 
one did he talk into ¢ 
A. I listened at the tin box with the magnet attached to it. I sup- 
pose he talked into the tumbler. 
QY. 26. Were the two instruments connected? If so, how? 
A. Yes, sir; with two copper wires. 
Q. 27. Explain how the wires extended from one point to another, 
and how they were supported. 
A. They were run up to the ceiling, or beams, that ran across: » 


and they then ran across, on those timbers, to the north-west corner of the 
shop, and then down through the floor to the room where I was. 

Q. 28. How many times, during the year that you were firing the | 
locomotive on the coal train, did Mr. Drawbaugh talk through the ma- : 
chines to you, as you have testified ? 

A. I could not state—frequently. 

Q. 29. Do you know why he talked frequently through the machines 
to you? 

A. I suppose to experiment,—to make it better. 
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¥. 30. Was that your understanding, at the time? 

A. That was my understanding—experimenting to make it better. 

QY. 31. When he would talk to youthrough the machines, how would 
he know that you heard what he said ? 

A. He would holler down and ask me, and I would go to the stairs 
and holler up what he said. 

Q. 32. Do you recollect what kind of mouth-piece or mouth-pieces 
this tumbler “ F” had on it at that time? 

A. I can’t recollect right; I think it had a flat cover on. 

Q. 33. Do you mean a flat cover on the mouth of the tumbler under 
the mouth-piece ? 

A. It had a flat cover on somewhere; I can’t recollect right. 

Q. 34. Do you recollect anything about his having different mouth- 
pieces or making changes in the mouth-pieces ? 

A. Yes, sir. 

Q. 35. Did he say why he was making those changes or trying those 
different mouth-pieces? ~~" 

A. I can’t remember. | 

Q. 36. When you would go to the stairway and tell him what you 
had heard through the instruments, do you remember what he would 
say from time to time? 

A. “That’s right,” or “that’s it,” or “that’s what I said.” 

Q. 37. Do you recollect whether or not, on any of those Sundays, he 
would make any changes in the machine and then ask you to listen in 
order to see how they operated as thus changed? 

A. Sometimes. 

Q. 38. Did he try to explain the instruments to you during that year 
and to explain how they operated ? 

A. Yes, sir. 

Q. 39. Do you remember what his explanation was? 

A. No, sir. 

Q. 40. Did you, during that year, hear him say anything about elec- 
tric conductors! If so what? 

A. Iremember of him having a needle suspended by a string, and 
explaining about the different electric conductors. 

Q. 41. What kind of conductors did he speak of? 

A. High conductors and low conductors and non-conductors. 

Q. 42. Did he say anything, during that year, about how far he could 
talk through those instruments? If so, what? 
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A. Said he believed they could talk for a hundred miles. 

Y. 43. Have you been in his shop since that year? Ifso about how 
often, to the best of your recollection ? 

A. I have, but I could hardly tell how often. 

Q. 44. Have you been there every year since, down to 1880? 

A. Yes, sir. 

Q. 45. In the time from April, 1873, to the beginning of 1880, take 
the year that you were there the least number of times, and state how 
many times you would feel safe in saying that you were there that 
year. 

A. Abouta half dozen times. 

Q. 46. Is your father still living there, at or near Eberly’s Mills? 

A. No, sir. 

@. 47. When did he move away from there? 

A. I think in the fall of 1878. 

Q. 48. As you wuuld be there in Mr. Drawhaugh’s shop, from time 
to time, from April, 1873, till your father moved away, did you, from 
time to time, or did you not, see other talking-machines there ? 

A. Yes, sir; I did. 

Q. 49. Please look at these machines, now shown you, marked “A,” 
“Dp,” “BE,” “G,” “7,” “K” “1.” “M,” and “O,” and state whether you 
reccgnize any of them as having been seen at Drawbaugh’s shop before 
your father moved away; and if so, point out to the examiner the par- 
ticular instruments which you remember. 

A. I remember this one {taking up “A”] as a particular one, and 
this here one [‘ D”)}. I remember talking through “A” and “D,” or 
some that looked like them. I saw other instruments resembling all 
those, [referring to the others named in the question, | after 1873. 

Y. 50. When the talking was going on through instrument “A,” 
who used it, and how ? 

A. We both used it, but not at one time,.for listening. One would 
talk while the other wouid listen. We would change about. Daniel 
Drawbaugh and myself, I mean. 

QY. 51. How near can you fix the time when you used the instruments 
“A” and “ D?” 

A. I can't fix the time for using them. 

@. 52. I understand you that it was before your father moved away. 
Is that right ? 

A. Yes, sir. 
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Y. 53. Have you any recollection as to whether it was a long time be- 
fore your father moved away or not. 


A. I have not. . 
Y. 54. Please look at these two instruments, “H” and “J,” now 


shown you, and state whether you ever saw either of them at Mr Draw- 
; baugh’s shop before your father moved away ? 
4 A. I don’t remember whether 1 did. I saw them after they moved 4 


away. 
Q. 55. Where was the instrument “H” at the time when you recol 
lect of seeing it first ? 
A. Fastened up against the wall. 
Q. 56. Did you talk, or hear anybody talk, through either of the in- 
struments “II” or “J?” 
A. Yes, sir. 
. 57. Both, or one; and, if only one, which one? 
This one, “ H.” 


. 58. Which of those two instruments did you see first ? 


=O RDO 


a 
? Y. 59. What is your recollection as to how long it was after your 


father moved away before you saw instrument “ H ?” 
A. I can't recollect how long it was after. 
Y. 60. How long have you lived at Steelton ? 
A. I moved there September 9th, 1880. 
Q. 61. Where did you live last before you moved to Steelton ? 
A. At 1222 Wallace street, Harrisburg. 
(. 62. How long did you live in Harrisburg before you moved to 
Steelton ? 
A. About nine years—boarding, keeping house, and all. 
Q. 63. How long did you keep house here in Harrrisburg before you 
~" moved to Steelton ? 
A. About five years. 
Q. 64. When were you married? 
A. The 24th of January, 1875. 


Q. 65. How have you been employed at Steelton since you have re- 
! sided there? 
A. Running lathes and a shaping-machine in the machine-shop of 
the steel-works. | 
Q. 66. How were you employed during the time when you kept 
) house here in Harrisburg? : 
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A. Firing and running a locomotive. 

Q. 67. How were you employed between April, 1873, and the time 
when you went to keeping house? 

A. Firing a locomotive. 

Q. 68. The same locomotive that yon were employed on from April, 
1872, to April, 1878, or another? 

A. Another. 

Q. 69. After April, 1873, were you at leisure on Sundays while 
you were firing a locomotive, or did your schedule require you to work 
on Sundays? 

A. The schedule required me to work ‘till nine or ten o’clock on 
Sunday morning. | 

Q. 70. What was the route of your locomotive after April, 18737 

A. ‘lhe same, only some thirteen or fourteen miles farther. I ran 
on Union Line freight, and we went on to Altoona instead of Tyrone, 
as before. We hauled special freight. 


Q. 71. Were you at Drawbaugh’s shop much on Sundays after you 


went on the special freight train ? 

A. Not much on Sunday. 

Q. 72. Do you know what Mr. Drawbaugh’s financial condition was 
between April, 1872, and the time when your father moved away? 

A. I know he hardly ever had any money. He owned a property 
in Mechanicsburg, but besides that, he did not have any money. He 
partly owned the property in Mechanicsburg. He did not have it all 
paid for. 

Q. 73. Do you recollect of his applying to you for a small loan of 
money? If so, state the circumstance. 

A. One time I was over there and a man came there to collect a 
bill of two dollars, I think. He told the man he did not have a cent, 
and asked me whether I would not lend him two dollars. 

Q. 74. Did you lend him the two dollars; and if not, why not ? 

A. No, sir; because I just did not have it, and because I thought, 
if I gave it to him, 1 would never get it back again. 

Q. 75. Do you mean that you did not have two dollars in your 
pocket at the time, or that you did not have two dollars to spare and 
not get it back ? 

A. I just did not have it in my pocket. 

Q. 76-77. And what made you think that if you lent him two dol- 
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lars, you would never get it back again. Was it because he was not 
honest, or because he was always so hard up? 
[ Objected to as leading. } 


A. He was honest enough, but he was always hard up. 
Recess for dinner, until 2 o'clock, P. M. 


Examination resumed, pursuant to adjournment. 

Present, same counsel. 

Q. 78. Have you any record of the time that you were running on 
the locomotive 502 ? 

A. Yes, sir. 

Y. 79. If you have it with yon, please produce it. 

[ Witness produces a small pass-book. | 

Q. 80. I notice that there are twenty-one pages written on, prior to 
the page upon which you say is the first record of your time on engine 
502. To what do these pages refer ¢ 

A. They refer to my working elsewhere. 

Q. 81. Commencing at what date and ending when? 

[Question objected to because the entries in the book should speak for 
themselves, tf the book is relied on for any purpose. | 

A. Commencing March 20, 1871, and ending March 31, 1872. 

Q. 82. Now, from April 1, 1872, in whose handwriting are the en- 
tries ¢ 

A. My own. 

Q. 83. When was that book purchased, and by whom? 

A. As near as | can tell, it was purchased March 21, 1871, by my- 
self, 


(The time-book referred to is offered for inspection of counsel on both 
sides. | i 

Q. 84. Does that book contain a memorandum of every day you 
worked on engine 502? 

A. It does; for eleven months, up to the first of March, 1873. 
After that, the account was kept in another book, which I also produce 
for inspection. | 

Q. 85. Does that second book contain a memorandum of all the time 
you worked on engine 502 not included in the first book submitted ? 
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A. Yes, sir. 
_Cross-examined by Mr. Storrow: 

Cross-Q. 86. What other inventions, besides the talking-machine, has 
Drawbaugh experimented on since 1878 ? : 

A. I don’t know. 

Cross-Q. 87. Do you know that he has ever experimented on any in- 
vention except that ? , © 

A. Yes, sir. 

Cross-Q. 88. What ones? State such of them as you can recollect. 

A. WNail-feeding machine, self feeders, rotary pumps, molasses faucets, 
hydraulic rams. That is all I can just think of. 

Cross-Q. 89. Do you consider him much of an inventor ? 

A. Ido. 

Cross-Q. 90. I wish you would think of the names of some of the 
other things that he has invented. 

A. Stave-cutters, stave jointers, and a carpet-tack machine, and a 


gas governor. 
Cross-Y. 91. Did he ever make any inventions relating to the busi- 


ness you used to be engaged in—locomotives or steam-engines ? T 
A. Not that I know of. 
Cross-Q. 92. What work was being carried on at his shop when you 
first saw “B” and “F?” 
A. I don’t remember. 
Cross-Q. 93. What other things of his did you see at the shop at that 
time / 
A. I don’t recollect. I don’t think there was any other going on 
just at the time. 
Cross-Q. 94. Why was Dan always hard up? Did he drink, or was 
he lazy, or what was the matter ? 
A. He spent the most of his time experimenting; that is the reason 4 
why, I thought, he washard up. He was always sober and industrious. 
Cross-Q. 95. Is hea good workman? 
A. First-class. 
Cross-Q. 96. Was hea man who could have got good employment 
and good pay around here if he had a mind to? 
A. He told me they sent for him to come to Philadelphia different 
times; that they would give him five dollars a day. 
Cross-Q. 97. When wasit that he asked you tolend him two dollars 
and you did not? 
a 
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A. I can’t tell exactly. 
Cross-Q. 98. Please tell as near as you can. 
A. It was while I was railroading; that is about as near as I can 
get at it. 
Cross-@. 99. Was it before you were married, or after? 
A. I could not say. 
Cross-@). 100. If I understand your testimony, you have kept house - 


, and boarded in Harrisburg and Steelton from the early part of 1872 to 
the present time. If not, where have you boarded during that time? 

A. That is all right. 

Cross-Q. 101. You say that during the period when you and he 
were using “F” and “B,” from time to time, Drawbaugh was experi- 
menting to make it better. Did he make it better during that time ? 

A. I think he did. 

Cross-Q. 102. You think you heard better at “ B” during the last 
part of the time than you did at first ? 

A. Yes, sir. = 

Cross-Q.103. Much better ? 

a A. Well, better, anyhow. 

Cross-Q. 104. But, on the whole, you think that, although he was 
trying to make them better, he did not get them better during that 
time. Is not that so? 

[Objected to as assuming exactly contrary to what the witness has 
stated. | 

A. I think he did improve it—make it better. 

Cross-Q. 105. But you think it was very little better, don’t you ? 

[Objected to as assuming, and for the same reason as the preceding 
objection. | 

a A. I think it was better. 


Cross-Q. 106. When did you last see any of these instruments be- 
fore this week ? 

A. I could not exactly say when. 

Cross-Q. 107. State as near as you can. 

A. Last fall. 

Cross-Q. 108. Who showed them to you? 

A. Mr. Jacobs. Mr. Drawbaugh was along. 

Cross-@. 109. Where was it? 

A. At 1222 Wallace street, Harrisburg. 


. 


ia AMERICAN BELL TELEPHONE 


344 EVIDENCE FOR RESPONDENTS. 


Cross-Q. 110. Have you ever made an affidavit about them ? 
A. Yes, sir. 


Examination taken, reduced to ) 
writing, and by the witness subscri- 
| bed and affirmed to before me, May { Jno. C. SMITH. 
| 18, 1881. 
| Frep. M. Orr, . 
Examiner.  } 


) Levi CHARLES STEINBERGER, being produced, affirmed, and examined, 
| saith: : 
| Examined by Mr. Hill: 

Q. 1. State your age, residence, and occupation. 

A. I was born in 1830. I reside now in Perry county. [am 
farming now. Iam a miller by trade. 

Q. 2. Are you acquainted with Daniel Drawbaugh, of Eberly’s 


Mills, Cumberland county, Penna.? If so, how long have you known ¥ 
him? 
A. I have known him since 1871. 
Q. 3. Did you at one time reside at Eberly’s Mills? Ifso, when did 
you begin to reside there, and how long did you continue to reside 
there ?. | 
A. I moved there in 1871, February the first. In October of the 
same year I moved away again. 
Q. 4. State whether you have ever been in Mr. Daniel Drawbaugh’s 
shop at Eberly’s Mills since you moved away from that place in Octo- 
ber, 1871. 
A. No, sir. ss 
Q.5. Were you in his shop while you lived at Eberly’s Mills ? 
A. Yes, sir. : 


Q. 6. When you were in his shop, at that time, did you see any- 
thing there which he called a talking-machine ? 

A. Yes, sir. 

Q. 7. Please look at the two machines now shown you marked “B” 
and “ F,” and state whether you ever saw them before to-day, and if 
so, state when and where you first saw them. 

A. I have seen them in his shop, while I lived at Eberly’s Mills. 
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Y.8. Who showed them to you there? 

A.» Hiram Drawbaugh. His right name is Harman Drawbaugh, a 
nephew of Daniel Drawhaugh. 

QY. 9. While you lived there at Eberly’s Mills, did you have any 
talk with Daniel Drawbaugh about his talking-machine ? 

4A. Yes, sir. 

QY. 10. Did he tell you how far he could talk through it ? 

+r A. Yes, sir. 

Q. 11. Did you hear anybody talk through it? 

A. No, sir. 

QY. 12. Did he or Harman Drawbaugh tell you that it had been used 
to talk through ? 


[Objected to as incompetent. } 


A. Yes, sir. 
QY. 13. Did they tell you how far they had talked through it ? 
A. Yes,sir. 
| Same objection. ] 
- Q. 14. How far did they say they had talked through it? 
[ Same objection. | 
A. Suppose this was the machine-shop; they had talked up to the 
upper story. 
Q. 15. How far did Mr. Drawbaugh say he could talk through it? 
[Same objection. | 
A. He said if it was in operation, he could talk to me up at the 
grist-mill, from his shop. 
Q. 16. How far was the grist-mill from his shop? 
A. I don’t suppose it was a quarter of a mile; I could not exactly 
say. Somewhere in the neighborhood of a quarter of a mile. 
” Q. 17. What business were you engaged in while you lived at Eber- 
ly’s Mills? 
: A. Iwas running the Eberly mills. 
Q. 18. Was that the grist-mill Drawbaugh said he could talk to from 
his shop? 
A. Yes, sir. 
Q.19. When did you next see these two machines “F” and “B”? 
A. Last fall. 
Q. 20-1. Who showed them to you last fall, and where was it? 
A. Mr. Drawbaugh and Mr. Jacobs, at my place. 
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. 22. State whether you had ever seen Mr. Drawbaugh from the 
time you lived at Eberly’s Mills until he and Mr. Jacobs visited you at 
your place last fall. 

A. No, sir. 

Q. 23. What time in the fall was it that they visited your place? 

A. I think in November. 

Q. 24. Do you recollect whether there was snow on the ground or 
not ? 

A. Yes, sir; there was snow. 

Q. 25-6. Please look at the two instruments now shown you, marked 
“C” and “J,” and state whether you ever saw them, or either of them, 
before to-day, and if so, when and where you first saw them. 

A. I seen them in Drawbaugh’s shop when I seen the others. 

Q. 27. When did you next see them after that? 

A. Not ’till to-day. 

Q. 28. Where did you see them first to-day? 

A. This one I seen over yonder at Mr. Jacobs’ office, [indicating 
“T”); this one [indicating “C”] I did not see until I came into this room 
here. 

Q. 29. Was this instrument, “I,” in Mr. Jacobs’ office when you 
first went in there this afternoon? 

A. No, sir. 

Q. 30. Was it brought in while you were there? 

A. Yes, sir; I asked to see it. 

Q. 31. State whether or not, when looking at the instruments “ F” 
and “ B” in Mr. Jacobs’ office, this afternoon, you said there was an- 
other instrument that you saw there, at the shop in 1871, and described 
this box “I,” so that Mr. Drawbaugh came and got it for you. 


| Objected to as incompetent. | 
A. Yes, sir; that is so. 


Cross-examination waived. 


Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, this 
18th day of May, 1881. 

Frev. M. Ort, | 
Examiner. ) 
Adjourned until ten, aA. M., May 19th, 1881. 


\ L. C. STEINBERGER. 
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May 19, 1881, ten, a. M. 
Examination resumed, pursuant to adjournment. 


Present, same counsel. 
DANIEL FettrRow, being produced, sworn,and examined, saith: 


Examined by Mr. Hill: 


QY.1. State your age, residence, and occupation. 

A. Fifty-one years on next July 24th; reside at Eberly’s Mills. I 
am a blacksmith. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Peuna.? If so, how long have you known him! 

A. I have known him personaliy since the fall of 1865. 

QY. 3. Where is your blacksmith-shop? Is it at Eberly’s Mills, and 
if so, how faris it from Drawbaugh’s shop { 

A. It isat Eberly’s Mills, and about four hundred yards from Draw. 
baugh’s shop. 

Q.4. How long have you occupied it as a blacksmith-shop? 

A. Since 1866. 

Q. 5. Do you recollect doing any work for Wilson Bear at about the 
time he was commencing to make axles at Drawbaugh’s shop? 

A. Idid work for him March 26th, 1875. 

Q. 6. Was that the first work you did for him? 

A. Yes, sir. 

Q. 7. How do you fix the date? 

A. By the charge made in my book. 

Q. 8. If you have your book here, please show it to the examiner 
so that he can copy it on the record. 

[ Witness produces his book of accounts and turns to pages which he says 
are in his handwriting. These pages contain an account headed “ W. Bear 
& Co.,” which the witness says means Wilson Bear &' Co. Said account con- 
tains charges every few days, of bolts, tron, cast-steel, and blacksmithing work. 
The first date given is March 26, 1875, and the account extends on various 
pages through the entire year 1875. Witness says the account then went into 
the name of another company, and he points to another page headed “ Cap- 
tain Moore,” containing an account of blacksmithing work and materials, the 


first date in which is May 12, 1876. The last entry in said account on said 


page is in September, 1576. | 
A. (Witness testifies.) Moore was winding up the axle business in 
the summer of 1876. Wilson Bear was not the inventor of these axles. 
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His father-in-law, Jacob Kline, was. Wilson Bear run it for a while, 
till his money gave out and he could not carry it on. Then Captain 
Moore took possession of all there was there and wound up the business. 
It was while Captain Moore was winding up the concern that I made 
the charges against him. Captain Moore was the superintendent, or 
something, at the academy at Camp Hill. 

Q. 9. Did you purchase some real estate from Daniel Drawbaugh 
during the time covered by your last answer ? 

A. Yes, sir. 

Q. 10. Do you remember when you got the convey ‘nce of that real 
estate ? 

A. I got the deed April 1, 1876. 

QY. 11. Did you move on to the property at that time? 

A. I moved out of one house into the other at the time when 1 got 
the deed. I lived on the property before that. 

Q. 12. Do you remember about what time it was when you agreed 
with Mr. Drawbaugh to buy that property from him? 

A. Yes, sir. 

@. 13. When was it, as nearly as you can remember? 

A. August before I got the deed; August, 1875. 

Q. 14. About the time that you came to that agreement, or under- 
standing, with Mr. Drawbaugh, that you would buy the property, you 
were in his shop, occasionally, I suppose, were you ? 

A. Yes,sir; often. 

Q. 15. Did you ever see any talking-machines in his shop ? 

A. Yes, sir. 

Q. 16. State how he come to show you the talking-machines the 
first time you saw them. 

A. The time that Bear was starting this axle machinery Drawbaugh 
was rather counted as the head man of getting up the machinery; that 
is, putting up the shafts, and Drawbaugh came to me and told me to 
come down to the shop, to show me to make some levers, and I went 
down. After be had showed me how they were to be made, and I was 
just in the act of leaving theshop, he said to me, “Ob, Daniel! see here,” 
and he went on ahead, around into another apartment of the shop; then 
he showed me this machine, which was then called the talking-machine 
amongst us at home there. Then he showed me how to hold it to my 
mouth and to my ear, and then he went around into another room, and. 
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then he spelled Harrisburg; after he was done with that he sang notes. 
Then I said into this machine, “All right,” then he came back to me. 

Q.17. Did you distinctly hear and understand him when he was 
spelling and singing into the machine ? 

A. Yes,sir. ° 

Q. 173 When he came back to you, did he say whether he heard 
you, when you said “ All right’ into the machine? 

Yes, sir; he did. 

Q. 18. Please look at the machines now shown you, marked “ A,” 
‘6 B,” ‘é C,” és D,” “6 E,” sé Ag sé G,” és H,” sé . ‘6 J,” 66 K,” “i és M,” sc N,” 
“QO,” and see if you find the machines by which you and Mr. Draw- 
baugh talked to each other at that time, as you have testified. 

A. Figures were not mentioned at that time, but there wasa curl 
on like that {taking up “D.”| I would not just positively say that is 
the one, but it was just like that. Now here is one | taking up “E”| 
that when you take the lid off is just the same way, so that I could not 
positively say. “g 

QY. 19. Do you remember whether the instrument Mr. Drawbaugh 
talked into was like the one you listened at, or did you see the instru- 
ment he talked into? 

A. No, sir; I did not see that one. 

Q. 20. I understand you that you used the same instrument to listen 
at and to speak into. Am I correct? 

A. Yes, sir. 

(. 21. How did the size of that instrument compare with the size of 
this instrument “ D” ? 

A. As near as I can tell, it was the same size. It had a mouth-piece 
the same as that. | 

Q. 22. State what conversation you and Mr. Drawbaugh had about 
the talking-machine at that time. 

A. After he had talked to me through the machine, he came back 
to where I was, and he said that this would go ahead of telegraphing. 
He said then that if I would want to telegraph to anybody, I would 
have to pay so much a word, and with this machine (meaning the 
speaking-machine, as we called it then) I could, for five, six, eight, or 
ten cents, speak myself to the man or person that I would want to talk 
to myself, and it would be cheaper than telegraphing 

Q.23. Was anything said at that time about how far you could speak 
with this machine? 
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A. Yes, sir; he said I could speak ten, fifteen, or twenty miles, or 
even to California, if there was a wire extended. 

QY. 24. Was anything said at that time about patenting the inven- 
tion? Ifso, what? 

A. Yes, sir; I asked him whether hé had a patent, and he said not. 
He said he had not the money, but he said he had talked to a couple of 
men to goin with him to getit patented. 

Q. 25. Why did you not go in with him at that time to get a patent 
on it? 

A. Because I had not the money just in my hand to pay it over. 

@. 26. You had heard his talking-machine spoken of in the neigh- 
borhood before, had you ? 

A. Oh, yes. 

Q. 27. What did people say about it? . 

A. Called it tom-foolery. 

Q.28. Do you recollect whether you saw these two instruments, 
“B” and “F,” at the shop at or about that time? 

A. This here one I seen. I don’t know whether he called it “B” 
or “F,” but that one I saw [indicating““ B’’]. I have no positive recol- 
lection of the other. I might have seen it. |The witness picks up in- 
strument “F,” and then says:] I did see that; I remember it after 
picking it up. 

Q. 29. Do you recollect whether you saw this instrument “C” at 
the shop at any time? If so, when, to the best of your recollection ? 

A. Ican’t positively say that I seen that. 

Q. 30. Do you recollect at any time seeing this large box “1” at the 
shop? If so, when, to the best of your recollection ? 

A. I seen one standing on the counter or bench, after I talked with 
the speaking-machine; some time afterwards,—I don’t mean the same 
day. 

Q. 31. Do you recollect whether at any time you ‘saw this instru- 
ment “A” st the shop? If so, when, to the best of your recollection % 

A. Ihave saw a machine lying on the bench like that, too—mouth- 
piece-—with that peculiar-shaped mouth-piece, and some with round 
mouth-pieces I could not tell you when; it was after we talked to- 
gether. I never paid no attention before we talked together. I did not 
see it before that. 

Q. 32. Do you mean you did not see the talking-machine until the 
time when you talked together, as you have testified ? 
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A. I never had seen the talking-machine ’till that time. 

. 33. From that time when you talked together down to the begin- 
ing of the year 1880, were you, or were you not, frequently in Mr. Draw- 
baugh’s shop? 

A. Yes, sir. 

Q. 34. As you would be there from time to time during those years, 
from the summer of 1875 to the beginning of 1880, did you, or did you 
not, see other talking-machines that you had not seen in the summer of 
1875? 

A. Yes, sir. 

Q. 35. How often do you think you werein the shop during the 
year 1876? 

A. I might have been there once a month, and maybe once a week 
fora while. I was back and forward pretty often, as business called 
me to go there. 

Q. 36. How often in the year 1877? 

A. About the same as before. Whenever business called me there, 
I went there. 

Q. 37. How often in 1878? 


A. 1 can’t answer any other way but thesame. Whenever business 


called me to go to see him for some certain purpose, I went. 

Q. 38. And would make the same answer as to the year 18797? 

A. Yes, sir. ! 

Q. 39. Please look at this machine “H,” having the bell on top of 
it and the tapering box, and state whether you ever saw it at Mr. Draw- 
baugh’s shop; and if so, give your best recollection as to the time you 
first saw it. | 

A. Oh, yes; I have often seen it there. It was after me and him 
done the talking through the machine that I first saw it. After we 
done the talking together, and I came into the shop and seen any of 
those round or oblong mouth-pieces, I took it at once to be a talking- 
machine. 

Q. 40. Did you see a good many machines around there with mouth- 
pieces, from time to time? 

A. Yes, sir. 

(. 41. As you would be in there from time to time during the years 
1875, 1876, 1877, 1878, and 1879, would Mr. Drawbaugh generally be 
doing something to the talking-machines, or with the talking-machines, 
or not? 


A emma ete A I 


gg I 


AMERICAN BELL TELEPHONE 


302 EVIDENCE FOR RESPONDENTS. 


A. Yes, sir. 
Recess for dinner until 1.45, P. M. 


Examination resumed, pursuant to adjournment. 

@. 42. Were you ever in his shop at night when he was there? 

A. Yes, sir; but not so often. 

Q. 43. About how often, so far as you remember ? 

A. Maybe once or twice a month. I am not so often out at night; 
generally at home. 

Q. 44. What did you find Mr. Drawbaugh giving his attention to 
when you were there at night 7 

A. More on the telephone, or speaking-machine, I should say, than 
any other thing. 

Q. 45. How late did you stay with him, at any time, when he was 
working on the speaking-machine ? 

A. As late as ten o’clock at night. 

Y. 46. Did he, when you were there at night, give any reason for 
working on it at night ? 

A. Yes, sir. 

Q. 47. What reason did he give? 

A. He said that he could work better at that at night; that his mind 
was not confused so much with other things as, through the day. 

@. 48. Do you recollect when the electric clock company were mak- 
ing clocks there at his shop ? 

A. Yes,sir. 

Q. 49. Were you in his shop from time to time while the clock- 
making was going on there? 

A. Yes, sir. 

Q. 50. Did he show you any speaking-machines there during that 
time, while the clock company were at work ? ) 

A. Yes, sir. 

Q.51. That was about the year 1878, was it not ? 

A. Yes, sir; somewhere thereabout. If I had my other book 
here I would give you the exact date when I done the first work for 
them. 

Q. 52. Did you ever do any work for Mr. Drawbaugh in connection 
with the talking-machines ? 

A. Yes, sir. 
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Y. 53. What do you recollect of doing fur him / 


A. Forging magnets; that is, it was done in my shop through me 


and my hands. 


Q. 54. Did you understand at the time that some of those magnets 


were for talking-machines ? 
A. Yes, sir. . 
Q. 55. You rented a house from Mr. Drawbaugh for some time, did 
you not? 
A. Yes, sir. 
Y. 56. From what time to what time did you rent such house ? 
A. From 1868, eight years following. 
Q. 57. Till you purchased the house that you live in? 
A. Yes, sir. 
Q. 58. Was it a house for two families ? 
A. Yes, sir. 
Y. 59. I judge from your testimony that when you bought the house 
you moved out of one tenement into the other. Is that the fact ? 
A. Yes,sir. 
Q. 60. Was the blacksmith-shop also a part of the property that 
you rented from him? 
A. Yes, sir. 
Q. 61. And when you bought, did you buy both tenements and the 
blacksmith-shop—the whole property ? 
A. Yes, sir; I bought him out entirely. 
Q. 62. What vearly rent did you pay for the property while you 
rented it? 
A. The first year I paid him eighty dollars. The next seven years, 
a hundred and ten a year. 
Q. 63. Will you explain how that rent was generally paid to Mr. 
Drawbaugh during the time that you occupied that property as tenant ? 
A. Through work and money paid to him and other persons. I 
don’t know how you would put it. 
(). 64. Do you remember how often you used to settle and balance 
up the accounts between you ? 
A. Every year, with the exception of the first year. 
Q. 65. When you would settle and strike a balance, how would the 
balance stand—always in his favor or sometimes in yours ? 
A. Sometimes in mine—overpaid him. 
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Q. 66. Did you keep a book account showing what you let him have 
along from one year to another? 

A. Yes, sir. 

. 67. Have you the book here, and will you produce it and show 
it to the examiner ? 


A. Yes, sir. 
Y. 68. Please point out to the examiner, so that he can enter upon 


the record, the various items of money and other things that you let 
Mr. Drawbaugh or his family have, and charged it on the rent account, 
during those years that you rented the property from him. 

A. Here they are on the following pages: 19, 27, 35 in the first 
book, and 25, 50, 78, 115, 133, 157 in the second book. 

(Mr. Hill requests the examiner to make and certify to the court, as “ Ex- 
hibit Fettrow account,” an exact copy of the account between the witness and 
Mr. Drawhaugh contained in the books here presented.) 

0. 69. Please explain the account which I see in the books under 
the name of “ Drawbaugh Pump Co.” 

A. That was aseparatecompany. The first account mentioned was 
Drawbaugh’s private account. 

Q. 70. In Drawbaugh’s private account, I observe that you have 
charged him at many different times with beef, lard, wood, veal, pota- 
toes, coal, curn, butter, flour, and similar articles. Did you keep those 
articles for sale; and if not, please explain how you came to furnish 
them to Mr. Drawbaugh or his family ? 

A. No, sir; I did not keep them for sale, because I have got to buy 
all myself that I need; because he had not the money, and he came to 
me to get them for him was the reason I supplied them. 

Q. 71. Then you would go and buy them, and furnish them to him 
and charge them to his account; was that the way it was Jone? 


A. Yes, sir. 
Q. 72. Did he always come to you for those articles himself or would 


his wife sometimes come ? 

A. His wife sometimes came. 

@. 73. lL observe in one or more places on the account, small items 
of cash charged as “cash to Ellen.” Who was Ellen? 

A. His wife—called Ellcetta, but I called her “‘ Ellen” for short. 

Q. 74. How did she come to go to you for little items of cash ? 

A. Dan was down at the shop, and she fell in need of money and 
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asked me whether | could not give itto her; that Dan was down at 
the shop all the time spending his time in these inventions and she must 
have some money, she said, to keep the family going. 

Y. 75. When you purchased the property in 1876, what price did 
you agree to pay for it? 

A. Twenty-two hundred dollars. 

Q. 76. Was he to give you an unincumbered title? 

A. Clear of all incumbrance was what the agreement asked for. 

. 77. When you and your lawyer came to examine the title, what 
did you find to be the condition of it as to incumbrances ? 

A. Insolvent. 

Q. 78. Explain what you mean by its being insolvent. 

A. In the first place, I got Mr. Sadler, from Carlisle, to see after 
the docket and investigate how it was regarding judgments on that 
property of Daniel Drawbaugh’s, and he did, and then wrote to me 
that I should be careful not to pay any money out; that it was insolvent. 
Then after that he gave mea list of all the judgments against him— 
Draw baugh. 

Q. 79. Did you find that the judgments against the property, that 
were on record, amounted to about as much as the property was worth 
or not? 

A. I found at that time just as much. 

Q. 80. I suppose you told Drawbaugh what you had found? 

A. I told him of it; yes, sir. | 

Q.81. What did Mr. Drawbaugh say and do about some of those 
judgments when you told him how the title stood on the books ¢ 

A. He said that that could not be so, and he went and searched and 
got them to release one of six hundred dollars, and another one, I can’t 
tell you the amount. I paid him twelve hundred dollars out of twentv- 
two, and the balance I retain yet. 

Q. 82. Do you know what he did with the twelve hundred dollars 
that you paid him? 

A. He bought a property in Mechanicsburg the time that he sold 
this to me. 

Q. 83. What kind of a property in Mechanicsburg—a dwelling- 
house? 

A. Yes, sir. 

Q. 84. Did he move his family into it? 

A. Yes, sir. 
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Q. 85. Do you know whether or not he bargained for the property 
in Mechanicsburg before you paid him the twelve hundred dollars ¢ 

A. He bargained in the fall, and I paid him in the following spring. 

Q. 86. Did you pay him in the spring of 1876? 

A. That spring that I moved in, I paid him. 

QY. 87. Do you know how much of the twelve hundred dollars Mr. 
Drawbaugh paid on the Mechanicsburg property ? 

A. Yes, sir; one thousand dollars, and the balance by yearly pay- 
ments—I think three hundred dollars. 

QY. 88. You mean you think he was to pay the balance by yearly in- 
stallments 7 

A. He was to pay the balance by yearly installments—I think three 
hundred dollars; that is what I heard. 

QY. 89. You have testified that when Drawbaugh showed you the 
talking-machines, in the summer of 1875, and said he wanted somebody 
to go in with him and get a patent on it, you did not go in with him on 
it because you had not the ready money in your pocket. Would you 
have gone in with him on it if you had had the ready money in your 
pocket at that time? 

A. Yes, sir. 

Q. 90. When you paid him the twelve hundred dollars on the prop- 
erty, in the spring of 1876, you must have had some ready money in 
your pocket. Why did you not go in with him and get a patent at that 
time ? 7 
A. Because I bought the property of him, and knew that I had not 
enough to pay for that. 

Q. 91. Did you have to borrow money to make out your payment 
of twelve hundred dollars ? 

A. Yes, sir. 

Q. 92. How much ? 

A. Eight hundred dollars. 

Q. 93. Where did you get the other four hundred between the sum- 
mer of 1875 and the spring of 1876? 

A. I collected in money from my customers that was standing out. 

Q. 94. Why did not you invest your money in getting a patent in- 
stead of investing it in a house to live in, and a blacksmith-shop to 


work in? 


[ Objected to as leading and argumentative. | 
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A. Because I always tried to provide for my family before I would 
reach out too far at other things. 

QY. 95. Did Mr. Drawbaugh have quite a family ? 

A. Yes, sir; more than I ever had together at once. 

. 96. Did he have considerable sickness in his family at different 
times, and some deaths ? 

A. Yes, sir. 


Cross-examined by Mr. Storrow: 


Cross-Q. 97. Was it Drawbaugh’s habit to provide for his family be- 
fore reaching out at inventions and patents ¢ 


[Objected to as incompetent, argumentative, and indefinite.] 


A. I think he oftentimes neglected it. 
Cross-Q. 98. What were the terms of sale of Drawbaugh’s place to 
you ? : 

A. Cash, on April 1, 1876. 

Cross-Q. 99. Do you mean that was the agreement you made in Au- 
gust, 1875? 

A. Yes, sir; the agreement was this; that he was to give mea title 
clear of all incumbrances and I was to pay him cash on the first day of 
April, 1876. 

Cross-Q. 100. If I understand you, Drawbaugh owned a house with 
two tenements, and he lived in one of them and you lived in the other 
tili you bought the whole. Is that the way it is? 

A. Yes, sir. 

Cross-Q. 101. When you and Drawbaugh talked about your going in 
with him to take a patent, did he tell you how much money he would 
need, or how much you would have to pay? 

A. No; he did not say how much it would take, and I did not ask 
him. 

Cross-Q. 102. You have testified that business took you to Draw- 
baugh’s shop. What was the business that took you there at any time? 

A. The business that took me there was, when he wanted to show 
me the particular way of bending or shaping iron for levers, &c.—~different 
things, combining the whole thing, that he knew that he could not give 
ine to understand plainly by draft. 

Cross-Q. 103. I notice in the account which the examiner has to 
copy off—I mean the account with Drawbaugh in your books—a num- 
ber of items marked “ nail-cutter.” What were those for ‘ 
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A. That was a separate company; Geary, Lee & Co.—Governor 
Geary. 

Cross-Q. 104. What became of those nail-cutters ? 

A. They fell through and died. 

Cross-Q. 105. Who invented them? 

A. Drawbaugh. 

Cross-Q. 106. How large a settlement is Eberly’s Mills—how many 
houses ? i 

A. Fourteen or fifteen besides the mill. 

Cross-Q. 107. Was Mr. M. M.Grove a member of the axle company 
that vou have testified about ? 

A. There was a Grove in, I learned afterwards, but whether his 
name was M. M. or not, I do not know. 

Cross-Y. 108. Drawbaugh made some special tools or machines to 
make the axles by, did not he? 

A. Yes, sir. 

Cross-Y. 109. You testified this morning that the first time you saw 
instrument “ H,”—which is the large sloping one with the bell on top— 
was after the timie when you first saw and heard any talking-machines. 
How long was it after you first saw and heard any of them, that you 
first saw ““H”? 

A. That I can’t tell you—how long it was. 

Cross-Q. 110. Was it pretty soon or was it a number of years? 
What is your best recollection about it / 

A. To the best of my knowledge, it was within a year from the time 
when I talked with him through the machine. 

Cross-Q. 111. I wish you would read your 74th question and answer 
and tell me what are the “inventions” that Mrs. Drawhaugh had re- 
ferred to. ) 

A. That I can’t tell you. I was not there to see what she had re- 
ference to. 

Cross-@. 112. Did she have reference to any particular invention, or 
to toe idea that Drawbaugh was always at work on some idea or other ? 


[ Objected to, except so far as Mrs. Drawbaugh stated what invention she 


referred to, her statements only being evidence.} 
A. She said that he was always sticking down in that shop invent- 
ing, and never provides for his family. That is the remark that she 


made. 
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Cross-Q. 113. Did she say that to you once? 

A. Often. 

Cross-Y. 114. Do you mean often during all the years covered by 
the accounts ? 

A. Yes, I may say every year a couple of times, she came to the 
shop complaining. 

Cross-Q. 115. In what years was it that you used to see him at work 
nights on the talking-machine? 

A. I can’t tell you what years. 

Cross-Q. 116. Was it during more than one year? 

A. Yes, me and him talked frequently on that subject. 

Cross-Q. 117. Was it during more than one year that you used to 
see him working at the shop at night on the talking-machine ? 

A. Isaw him frequently at that. Then I saw him again that he 
did not work at it, and told me that when he was by himself at night, 
that he has a better chance to study about these things, and that he 
very seldom goes to sleep before midnight; then sleeps in the morning 
to make up for the for> part of the night. I then told him that that 
would not suit me, and I would like to sleep in the fore part of the night 
and get up in the morning. He said it was not so with him, that he 


does his studying before midnight, and then sleeps the after part. 


Cross-Q. 118. You say he told you that he had a better chance to 
study about these things at night. By “these things,” do you mean 
talking-machines alone, or his inventions generally ? 

A. It was nothing said in general or talking-machines; he just said 
inventions. There was no reference exactly to either one. 

Cross-Q. 119. A number of instruments have been shown you while 
you were testifying to-day; when did you last see any of them before 
this week / 

A. I havenot been down at the shop for about two months. I have 
been too busy to get there. 

Cross-Q. 120. Have you ever made an affidavit about any of them? 

A. Yes, sir. 

Cross-Y. 121. When? 

A. That I can’t tell you—the day. 

Cross-Q. 122. State as nearly as you can. 

A. It was the after part of last summer, or last fall; I can’t tell pos- 
tively ; I did not keep no date. 

Cross-Q. 123. You did considerable work for the Drawbaugh Pump 
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Company, did not you’? It was something every few days, was not 
it ¢ 
A. Ihave done no work for the Pamp Company since December 17th, 
1870, because at that time, I think, she busted up. 
Cross-Q. 124. You did considerable work for them before that, did 
not you? 
A. Oh, yes. 
Cross-Q. 125. When did you do the first work for them ? 7 
A. 1868, March 3lst. : 
Cross-Q. 126. That is the very first entry in your book, is not it? 
A. The very first. That spring I rentedthe shop from Drawbaugh. 
Examination taken, reduced to } 
writing, and by the witness af- 
firmed and subscribed to before me, 
this 19th day of May, 1881. 
| Frep. M. Ort, 
Examiner. 
Adjourned until ten, a. M., May 20th. ~~" 


DANIEL FETTROW. 


| May 20th, 1881. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Storrow for complainants, and Mr. Hill, Mr. Abraham, 
and Mr. Jacobs for respondents. 
EPHRAIM R. HOLSINGER being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


Q. 1. State your age, residence, and occupation. 
A. Age, thirty-eight years; residence, Saxton, Bedford county, 


Penna.; I am now a newspaper man, and run a job printing-office. ” 
Q.2. Did you at one time live at Eberly’s Mills, Cumberland county, ‘ 
Penna. ? 
A. Yes, sir. 


Q. 3. Where did you move from when you moved to Eberly’s Mills? 

A. Harrisburg. 

Q.4. When did you move from Harrisburg to Eberly’s Mills ? 

A. On the 7th day of September, 1873. 

Q.5. When you moved away from Eberly’s Mills, where did you 
move to? 
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A. Martinsburg, Blair county, Penn. 
Y. 6. When did you move from Eberly’s Mills to Martinsburg? 
A. On the 27th day of November, 1876. 
QY. 7. Then you resided continuously at Eberly’s Mills from Septem- 
ber 7, 1873. to November 27, 1876, did you? 
A. Yes, sir. 
(. 8. Did you keep house there? 
P A. Yes, sir: I did. 

QY. 9. State whether you have ever been at Eberly’s Mills since you 
moved away from there in November, 1876. 

A. I have not. 

Y. 9. While you lived at Eberly’s Mills, did you know Daniel Draw- 
baugh of that place? 

A. I did. 

QY. 10. How far did you live from his dwelling-house there ? 

A. Probably fifty steps. 

Q. 11. Since you moved away from Eberly’s Mills, in November, 
1876, how many times had you seen Daniel Drawbaugh before you came 
here yesterday to give your testimony ? 

A. Once only. 

Y. 12. When was that, and how came you to see him then? 

A. July 3,1880. Hecame to my place in company with Mr. Jacobs. 

Q.18. While you lived at Eberly’s Mills, were you, or were you 
not, frequently in Mr. Drawbaugh’s shop there ¢ 

A. I was there frequently. 

Q. 14. Do you remember of the Haucks carrying on the faucet busi- 
‘ness while you lived at Eberly’s Mills 4 

A. Ido. 

Q. 15. Do you recollect whether they began to carry on that busi- 
ness about the time you moved there, or not? 

A. Somewhere shortly after | came there I noticed them there; 
whether they were operating when | moved there, I do not recollect. 

Q.16 Do you recollect of the axle business being carried on there 
by Wilson Bear and others, while you were there? 

A. Ido. 

Q. 17. Do you recollect whether Captain Moore had wound up that 
axle business before vou left there? 

A. Ido, 
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Q. 18. About how long before you left, to the best of your recollec- 
tion 7 

A. My impression is, about the latter part of August, 1876. 

Q. 19. When you were in Mr. Drawbaugh’s shop, during your 
residence at Eberly’s Mills, did you ever see any talking-machines 
there? If so, how often? 

A. I have saw them very frequently; upwards of fifty times at 
least. 

Q. 20. Do you remember the fact of Daniel Drawbaugh moving his 
family to Mechanicsburg, while you lived there at Eberly’s Mills? 

A. Ido. 

Q.21. Did you see the talking-machines more frequently before he 
moved to Mechanicsburg, or afterwards ? 

A. Most frequently while he lived at Eberly’s Mills. I also saw 
them after he moved away. 

Q. 22. Please look at the machines now shown you, marked “ B,” 
“RF” “T"*A.” “DPD,” “EK.” and state whether you saw them, or any 
of them, while you lived at Eberly’s Mills. 

A. These are all plain to me, that I saw all of them; helped Dan to 
experiment on them. 

Q. 23. What were the first ones that you saw there? 

A. The tambier without a bottom and a wooden bow! on top, and 
the tin can, {the witness points to machines “F” and “B.”] Next that 
I saw there was this one, [taking up“ A.”} I saw him make this one. 
These two/{taking up“ D” and “E”| came next. 

Q. 24. State whether or not you saw this box, marked “I,” there 
at one time, and inquired what it was. 

A. Ihave. I asked Dan what it was for; he made no reply. I took 
it for granted that he did not wish to tell me what it was for. 

@. 25. “Was that before or after you had seen the machines “B” 
and “F’,” and knew what they were for? 

A. Before. 

Q. 26. Did you and Mr. Drawbaugh ever operate the machines “ B” 
and “F ?” ’ 


A. We did. 

Q. 27. What did you do with them? 

A. We connected them with wires through partitions and floors, 
spoke into the one, listened at the other. We had them through the par- 
tition, and again through two floors into the basement. 
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Q. 28. When you listened at the one, and Mr. Drawbaugh talked 
into the other, did you hear and understand distinctly what he said 
through the machines? , 
A. Yes, sir; very distinctly. Could tell talking and music apart. 
Q. 29. Could you hear and understand the words that were spoken 
when he talked into the machine ? 
A. Yes, sir; we would use such words which have similar sounds, , 


4 knowing them to be more hard to understand than those having more 
contrast ip sound. 
Q. 30. After you saw Mr. Drawbaugh making the machine “A,” 
did you take part with him in experimenting with that machine, and 
listening to see how the words came through it ? 
A. I did. 
Q. 31. How well did that operate ? 
A. Somewhat better than the first experiment in which I had acted 
a part. a 
Q. 32. Did yousee him make the machines ‘ D” and * E?” 
A. Idid. 
. E Q. 33. Did you talk with him through those two machines while 
you lived there? 
A. Yes, sir. 
Q. 34. To the best of your recollection, about what time wasit when 
you and Mr. Drawbaugh first experimented with those’ two machines, | 
“DPD” and “ KB?” | 
A. About the middle of the summer of 1875. ) 
Q. 35. Did you and he, after you first saw those two machines “D” 
and “ E,” experiment with them a good deal, or not much ? 
A. Very frequently. | 
Q. 36. Did you hear and understand distinctly what was said through 
, those machines ? 


A. Wedid; we could speak through this one [holding up “D”] 
and hear what the other one said with it also; and the same with “ E.” 

Q. 37. Please look at the machines “L” and “M,” now shown you, 
and state whether you saw them, or either of them, during the time when 
you lived at Eberly’s Mills. 

A. I saw the magnets; this double-crooked magnet inside, having 
reference to the bent steel in both—I saw them both. But as to the 
boxes, the wooden boxes in which the magnets now are, I don’t 
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Q. 38. What is your recollection as to the time when you saw the 
instruments “ L” and “ M” ? 

A. A short time before I moved away. 

Q. 39. Please look at the instruments “G” and “O,” now shown you, 
and state whether you have any recollection of them. 

A. Very little recollection. It seems to me rather doubtful whether 
I ever saw them. 

Q. 40. You have stated that the first time you saw this box “TI,” 
Mr. Drawbaugh did not reply to your question as to what it was for. 
Did you afterwards see it again during your experiments with Mr. 
Drawbaugh with the talking-machines ? 

A. Yes, sir. 

Q. 41. Did you then find out what it was? If so, what? 

A. He placed a magnet in it of some kind, with something else, by 
which it was calculated to either give sound, or receive, as an experi- 
ment. Again he formed it into either an instrument to speak into, or 
hear from. That is about all 1 know. We had a wire passing through 
it, one end of which wire was connected to a small magnet attached to 
a clock, near the pendulum wire. The other end was attached to a 
magnet on a bench on the opposite side of the building; the object be- 
ing to hear the tick of the clock, as the sound would pass over the wire, 
through this machine “ I.” 

@ 42. Do fou recollect whether, at any time, you and Mr. Draw- 
baugh talked through these machines “‘L” and “ M,” or through ma- 
chines containing magnets similar to those ? 

A. We never talked through them, to my recollection. 

Q. 43. Were you ever in Mr. Drawbaugh’s shop at night experi- 
menting on talking-machines with him? 

A. Yes, sir; often. 

@. 44. How often? 

A. I could not just say how often, but twice I recollect of being 
there ’till one o’clock. Many times besides, as late as ten and eleven. 
Sometimes got a good scolding when I got home. 

Q@. 45. From all you saw of Mr. Drawbaugh’s operations and em- 
ployment during the time that you lived at Eberly’s Mills, what was he 
experimenting on principally ? 

A. The talking-machine. He appeared to be crazy on it. I often 
tried to get information from him on other subjects, and about a half a 


AMERICAN BELL TELEP 


HONE 


= 


tet 


ONE COMPANY,-1 


DEPOSITION OF EPIIRAIM R. HOLSINGER. 365 


minute’s talk would turn him right on the talking-machine. That is 

about his standing—the way he felt all the time I was there. 

Q. 46. State whether he said anything to you, at any time while you 
lived there, about liking to talk with you on the subject of the talking- 
machine, and why. 

A. Hedid. Shortly after I came there, I made mention of a certain 
machine which was considered, by people who think themselves sharp, 
an impossibjlity. He said to me that my mind run very much in the 
same direction that his did, and that 1 was the only person he came 
across to whom he felt free to express some of his private ideas. 

@. 47. Did Mr. Drawbaugh, at any time while you lived there, state 
t» you how far he could transmit spoken speech by means of his talk- 
ing-machines? If so, what did he say ? 

A. He did; he said as far as wire could be magnetized. 

Y. 48. What did he mean by that, as you understood him at the 
time ? ne 

A. That there was no limit to the distance to which it could be done; 
that you could send it as far as you could put wires. 

Q. 49. I suppose that, while you lived at Eberly’s Mills, you were 
acquainted with Mrs. Drawbaugh, the wife of Mr. Daniel Drawbaugh, 
were you not? 

A. I was. . 

QY. 50. Did she visit your family occasionally or frequently ? 

A. Our association was frequent from this cause: the spring from 
which the entire town of Eberly’s Mills took their water for house use 
was against the wall of the house in which we lived; therefore, Mrs. 

° Drawbaugh, in bringing water, would very frequently stop at our door 
and chat a little. 

Q.51. Did you ever hear her say anything, on any of those occa- 

) sions, or at any time or times while you lived at Eberly’s Mills, about 
her husband’s experiments down at his shop, and if so, what ‘ 

A. Idid. I heard her say that Dan was at that old shop 
fooling his time away, while they, the family, hardly knew how to get 
anything to eat. She also told me, in my office, that she smashed up a 
lot of photographing and other things about the house, in order to stop 
Dan from fooling with them. 

(. 52. How often did you hear her make remarks of that charac- 
ter, condemning his persistence in his experimental work at the shop? 
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A. Just how often, [ could not say; perhaps a dozen of times or 
more. It was pretty often. 

(@. 53. In any of your experiments with Mr. Drawbaugh at his shop, 
did one of you whisper through the machines, or make other noises 
than talking and singing, to see how they would convey such sounds? 

A  Wedid. Wewhispered, we scratched on pieces of wood with 
pieces of old file, we rubbed paper together between our fingers, and 
then would ask one another whether one could tell what the other one 
done, or how the noise was made. Weasked this through the machines 
and otherwise. We would hold the paper, or whatever we used, by 
which the noise was made, to the mouth-piece of the machine. 

. 54. And could you distinguish through the machine how any of 
those various noises were made? 

A. Most generally. 

). 55. During those various experiments, about which you have 
testified to-day, did Mr. Drawbaugh ever explain to you what kind of 
an electric circuit he used in connection with these talking-machines, 
so far as you remember ? 

A. I remember very distinctly of its explanation, but what it 
consisted of I do not remember, from this fact: that I saw that his 
machine would be a success, and therefore did not tax my memory with 
any minuteness with regard to his description or explanation. 

@. 56. Do you recollect anything about his using carbon, either alone 
or mixed with anything else, in any of his experiments in connection 
with the talking-machines at that time? If so, what is your recollec- 
tion / 

A. I havea recollection of him forming a small, round, thin plate, 
or article, which be formed, I think, of powdered limestone and carbon, 
and perhaps a third substance or ingredient. This he brought to a cer- 
tain consistency by the aid of heat, after which he placed it inside of a 
round, hollow, low, wooden vessel, over which he fitted another wooden, 
flat top; that I do not see here. 

Q. 57. Did you understand at the time that it was to be used in con- 
nection with the talking-machines ? 

A. I did. The mouth-piece was one similar to the one on the old 
glass tumbler [“‘ F ”]—was placed over the top of it, after the little car- 
bon machine had been put into a tumbler. 

QY.58. Do you recollect of hearing him say anything about high 
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conductors aud low conductors, in connection with his talking-ma- 
chines ? 

A. I did; but just what he said I do not recollect, more than that he 
explained the different ways of using the conductors 

Q. 59. When you were experimenting with the instruments “F” 
and “ B,” do you recollect whether the end of the tin tube of “ B” next 
to the electro-magnet was closed with anything, or not ? 

[ Objected to as leading. | | 

A. It was closed with a vibrating substance, inside of which was a 
little sheet of soft iron. 

@. 60. Did Mr. Drawbaugh explain to you at the time how the cur- 
rent of electricity caused the instrument “B” to make or repeat the 
sounds which you heard in it? If so, what idea did you get of it from 
his explanation ? 

A. He explained it to me at different times, but I do not recollect 
now what he said. 

Q. 61. About how long ago do you remember reading in the news- 
papers, for the first time, an account of a talking-machine by which one 
man could talk to another to a long distance by means of electricity ? 

A. About thirteen months ago my attention was drawn to an article 
by a man looking over my exchanges, in which mention was made, being 
the Philadelphia daily Record, of some one having a machine called the 
electro-telephone, or something of that kind. I think those were the 
words used. I replied to the one reading the article that that machine 
is Dan Drawbaugh’s, or one just like it. 

[Answer objected to by Mr. Storrow unless the alleged articie is produced 
or identified. | 

Y. 62. When Mr.Drawbaugh and Mr. Jacobs visited you last summer, 
as you have testified, what was the nature of the interview between you 
and them ? 

A. They had a few of these instruments before us with them, which 
they asked me whether I ever saw them. I told them I had saw them, 
or others just like them, and they asked me to give my affidavit to that . 
effect, which I did. Very little conversation of any kind took place, they 
not being there in my presence over two hours. 

Recess for dinner until 2.15, P. M. 
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May 20, 1881, 2.15, P. M. 


Examination resumed. 

Present, same counsel. 

Q. 63. During the progress of the experiments which you and Mr, 
Drawbaugh made with talking-machines while you lived at Eberly’s Mills, 
was anything said about patenting the invention? If so, what? 

A. There was. I asked him whether he was getting a patent on it. 
He said he would as soon as he would be able; that is, as soon as he 
could get-money to pay for it. 

Q. 64. Do you recollect whether anything was said between you and 
him, at the time you lived at Eberly’s Mills, about his making efforts to 
get others to go in with him to furnish the money in order to take out a 
patent on his talking-machine? If anything was said about it, what was 
it? 

A. Iremember of him several times telling me that if he could get 
parties who he could trust, he would give them a fair interest in it, but he 
said that those who had the money did not appear to see that the inven- 
tion would amount to anything, and he still thought that he would add 
other improvements to it, which would be necessary to make it complete, 
and if he got a patent on it in the way it was, it would cost extra to add 
the improvements, and for that reason he did not make any extra efforts 
to get the money. 

Q. 65. Was there a man by the name of Daniel W. Smith at one time 
at work for you, while you lived at Eberly’s Mills? 

A. There was. 

Q. 66. What was he doing for you? 

A. He was helping me in the printing office. 

Q. 67. What time did you commence printing at Eberly’s Mills ? 

A. About the first of May, 1874. - 

Y. 68. When did Smith work for you / 

A. He commenced about the middle of November, 1874. 

Y. 69. How long did he work for you? 


A. About two months 


Cross-examined by Mr. Storrow : 


Cross-QY. 70. What was your businessin Harrisburg before you moved 
to Eberly’s Mills? 

A. I worked in the State printing office for Mr. Singerly. 

Cross-Q. 71. Whereabouts in Harrisburg did you live ? 

A. Near the corner of Third and Chestnut streets. 
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Cross-Q. 72. What occupation did you have at Eberly’s Mills, besides 
helping Drawbaugh with his talking-machines ? 

A. I had a job printing office in which I done job printing. 

Cross-Q. 73. Did you own a house there, or whose house did you live 
in ? 

A. 1 rented a house from George Leonard. 

Cross-Y. 74. Who took the house when you left? 

A. That I do not know, I have not been there since. 

Cross-Q. 75. What did your household consist of ? 

A. My family only. 

Cross-Q. 76. Do you mean your wife and children only ? 

A. Yes, sir. 

Cross-Q. 77. Did you have any relatives at Eberly’s Mills? 

A. No, sir. 

Cross-Q. 78. Why did not you keep Smith with you more than two 
months ? 

A. He became dissatisfied with his position and quit. 

C, s-Q. 79. You were well enough pleased to have him quit, were 
not you ? | 

A. I was satisfied. 

Cross-Q. 80. You found he was lazy and shiftless and not good for 
much, did you not? 

A. I never said so; asilent question. 

Cross-Q. 81. You thought so, did not you? 


[ Objected to as incompetent, irrelevant, and immaterial. | 


A. I never expressed myself. I always thought it best to keep quiet 
on subjects of that character. 
Cross-Q. 82. Do you prefer not to answer the last question any fur- 
ther ¢ 
[ Objection repeated. | 
A. Ido. 
Cross-(. 83. His wife left him on account of his conduct, did not she? 
| Same objection. | 
A. Ido not know whether she left him for that, or not. 
Cross-Q. 84. You understood that that was the reason, and heard so. 
did not you? 


[Same objection. | 
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A. I never heard—never bothered myself anything about other 
people's business. 

Cross-Q. 85. That was the common report, was not it ? 

[ Same objection. | 

A. I know nothing about those reports. 

Cross-Y. 86. I don’t ask you whether the report was true. I ask you 
whether you did not hear that report about him, or whether that was not 
the report about him? 

[Same objection. | 


A. There may have been such a report, but, to my recollection, Ido 
not know anything about it; to unpleasant things I always turn a deaf 
ear. 

Cross-Q. 87. Where did you move to when you left Eberly’s Mills? 

A. Martinsburg, Blair county, Penna. 

Cross-(. 88. What was your occupation there ? 

A. Printing. 

Cross-@. 89. Did you have a shop of your own, or work as a journey, 
man? 

A. I rented a house and used my own material. 

Cross-Q. 90. How long did you stay there, and where did you go to 
next { 

A. Iremained in Martinsburg two years. I next went to Cove Sta. 
tion, and followed up job printing there for about six months, when I 
moved to Saxton, at which place I now reside, in the same business. 

Cross-Q. 91. Have you never seen any of the Eberly Mills people 
since you moved away from there? 

A. No one except Dan Drawbaugh, and him once only—talked with 
him, perhaps one half hour, on the third day of July, 1880. 

Cross-(. 92. Any letters ever pass between you and any of the Eberly 
Mills people since you left ? 

A. Very few; two, I think, only. 

Cross-Q. 93. Who were those from ? 

A. One was from a little girl who used to be at our house frequently, 
while we lived at Eberly’s Mills; and the other one was from William 
Dellinger, both being sociable family correspondence. 

Cross-Q. 94. Did you ever hear anything about Drawbaugh, or about 
his talking-machines, between the time you moved away from Eberly’s 
Mills and the time he came to see you last summer? 
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A. I did not. 

Cross-Y. 95. Who was it called your attention to the article which 
you sav was in the Philadelphia Record thirteen months ago ? 

A. David B. Weaver. 

Cross-Y. 96. Is he a Saxton man, or a man from this part of the 
country ? 

A. He lives in the neighborhood of Saxton; a man taking great in- 
terest in new inventions; reads many scientific papers, and therefore 
notices almost everything new that comes out. 

Cross-Y. 97. How do you fix the time as thirteen months ago, which 
would bring it in April, 1880? 

A. Will you please notice that I said the man who noticed it was 
looking through my exchanges? Whetherit was a paper of 1880, or an 
older one, I do not recollect—did not look at the date of it. The time 
at which Mr. Weaver was in my office was when he was plowing his 
ground for corn, and it being the first spring in which he came to my 
office, that fixes the time. 

'ross-Y. 98. Was April, 1880, the first time that you ever heaad of 
the existence of the electric speaking-telephone, other than those which 
you say you saw at Mr. Drawbaugh’s shop? 

A. For that I would not like to say, for the fact that Drawbaugh had 
this machine, and me knowing it, mention might have been made of one, 
without attracting my attention, having plenty to do to keep myself a 
moving. I could not read or think as much as I would have liked to do. 

Cross-Q. 99. Who was present at any of these times when you and 
Drawbaugh were experimenting with talking-machines, while you hved 
at Eberly’s Mills? 

A. Ido not remember of any particular person. 

Cross-Y. 100. While you were at Eberly’s Mills, did not Drawbaugh 
say something to you, that he had heard somebody else had made a 
speaking-machine, or telephone ? 

A. Not to my recollection. If he had, I would undoubtedly have 
remembered it. 

Cross-Q. 101. Did not he tell you that somebody else had got a patent 
for one ¢ 

A. He did not. I did not know that it was patented until within a 
few days ago—did not bother myself any about it. I did not ask Draw- 
baugh or Mr. Jacobs, last summer when they were with me, whether it 
was patented or not. 
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Cross-Q. 102. Did not they tell you what they wanted vour affidavit 
for ? 

A. They told me that other parties were contending for the same 
invention and thev thought that Dan’s invention was made before the 
other parties, and they were trying to prove priority of invention. 

Cross-Y. 103. Did they tell you that other parties were trying to get 
a patent on the machine? 

A. I think not. 

Cross-QY. 104. Did they tell you that other parties had got a patent on it? 

A. No, sir; I would not have said I did not know that there was a 
patent on it. 

Cross-Y. 105. Did Drawbaugh have any talk with you last summer 
about his chances for getting a patent on the machine? 

[ Objected to as incompetent, irrelevant, and immaterval. | 

A. I asked Dan Drawbaugh about it. He said, “Ido not know 
what the chances are ;” that is all I know about that. 

Cross-(. 106. You told him you were glad that at last he had found 
somebody to take it up and furnish the money, did not you? 

[ Same. objection. | 

A. Idid. I always feel glad when I see my friends get along—do yet, 
though that has nothing to do with his getting along. 

Cross-Q. 107. You asked him how the people who were interested 
with him came to take it up, and agreed to furnish the money, did not 
you? 

[Same objection. | 

A. I think not. I don't know anything about it; at least I could 
not now state why it is so, nor how it is, at this moment. I do not 
know. 

Cross-@. 108. While you lived at Eberly’s Mills, was not Drawbaugh 
capable of earning all he needed, if he would only work, steadily ? 

A. Yes, sir. He did work steadily, intently—never lost one moment, 
but, influenced by some supernatural or other power, did not happen to 
work at such things as did, or would, bring him the required necessaries 
for the sustenance of himself and family. 

Cross-Y. 109. What things did he work at? 

A. He puta great deal of his time in experimenting on his talking- 
machine. In fact, so near all his time that he got very little earned. 

Cross-@. 110. What other inventions was he working on during the 
three years and a quarter that you lived at Eberly’s Mills ? 
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A. Ido not remember of anything that he was working on, except a 
magneto-electric machine, but whether he worked on that as an inven- 
tion while I was there, or only completing a former invention, I do not 
know. That is about the substance of what I know about his inven- 
tions. 

Cross-Q. 111. You have described the wires which you say you and 
he talked over with these machines. Did you help him to put them up, 
or did -you see him put them up? 

A. I did not describe any wire. I did not help him put them up. 
He generally got things ready, then told me to come and help him. 

Cross-Y. 112. Who run the grist-mil while you were there? 

A. George Leonard was proprietor and employed different men. I 
conld not say who they all were. This was when I went there. About the 
first of January, 1876, William Dellinger and a Mr. May,—I don’t know 
his name,—on some conditions, bought the mill, and were running it when 
I left. ree 

Cross-Y. 113. Did Mr. George Leonard own other property there, be- 
sides the mill and the house you lived in ? 

A. Yes,sir; he owned the house he lived in, and several other houses, 
and a few acres of ground—just how much, I do not know. 

Cross-Y. 114. Who kept the store during the three years you lived 
there ? | 
A. In full there was no store kept during the three years while I was 
there. Abner G. Wilson had store there for a while, but, having a keg 
of powder too near the fire, blowed him up, or the goods. Some lit, and 
some did not: some burned up before thev lit. It so completely busted 
the shell of the house in which it was, that he left and never returned. 
After which, perhaps a year, a new shell was prepared to keep store, in 
which Jeremiah Fry kept some few articles. That is all I recollect of the 
store business at Eberly’s Mills. 7 

Cross-Q. 115. Who worked in the store when Fry kept it? 

A. Mr. Fry and his family. 

Cross-Q. 116. Who waswith Wilson in keeping the store? 

A. A circumstance, which I will not relate, caused a dissolution of 
partnership between Johnst. Leonard and A. G. Wilson, after which 
Wilson attended to it himself. : 

Cross-Y. 117. Who kept the Post Office. and. where was it kept ? 

A. When I first went there, George Kissinger lived in the store 
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house. I think that was his name,—and he kept it: next, Wilson kept it 
in the store; then Fry took it—had it when I left. 

Cross-Y. 118. What railroad station did the Eberly Mills people use, 
and was there a mail-cart or any regular conveyance to it 7 

A. They used White Hill station on the Cumberland Valley road. 
They got their mail there every day—carried it by foot power. Kis- 
singer carried it until he left—about the first of May, 1874. After that, 
witness was honored with the mail messengerslhip, for the following two 
years. When I left, avoung Mr. Fry carried it. 

Cross-@. 119. Was there a carpenter lived at Eberly’s Mills? If so, 
who was he? 

A. There was none there, that [ know of. 

Cross-(Y. 120. Please tell me the rest of the householders who lived 
there while you did. 

A. lam unable todoso. I could not tell. I could mention a few. 
There was continual moving there and away. | 

Cross-Y. 121. Name those whom you do recollect. 

A. J. B. Drawbaugh, George Drawbaugh, Daniel Fettrow, Daniel 
Drawbaugh, Frownfelter,—his first name | do not know,—Michael 
Kohn, John Rennard, Harry Lewis, Jacob Zimmerman, Daniel Wesley 
Smith, William Dellinger, George Leonard, Jacob Evans, John Smith, 
Sr., Bowman. That is all I can recall now. There were others 


there, but I can't recollect their names. 

Cross-Q. 122. Who kept the school that the children went to ? 

A. Iam unable to call the names to my memory. 

Cross-QY. 123. Who was the shoemaker while you were there? 

A. No regular shoemaker there; a good many cobbled around a 
little sometimes. 

Cross-Q. 124. Who kept the cobbler shop ? 

A. They had no shops. They done it in their kitchens. I suppose 
that is the cobbling. ; 

Cross-Q. 125. Please look at’ the machines now shown you, marked 
“C,” “H,” and “J,” and tell me whether you ever saw any of them 


before to-dav. 

A. Ihave some faint recollection of seeing this one [“C.”] The 
others I know nothing about. 

Cross-Q. 126. Please look at these now shown you, “K” and “N,” 


and tell me whether you ever saw them before. 
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A. I never saw them. 


Examination taken, reduced to ) 
writing,and by the witness affirmed 
and subscribed to before me, this 
20th day of May, 1881. 

FRED. M. Ort, 


Examiner. } 


. E. R. HOLSINGER. 


Saturday, Mfay 21, 1881, 10, A. M. 


Examination resumed pursuant to adjournment. 

Present, Mr. Storrow for complainants, and Mr. Hill, Mr. Abraham, 
and Mr. Jacobs for respondents. 

RoBERT J. STRONG, being produced, uffirmed, and examined, saith: 

Examined by Mr. Abraham: 

Q. 1. State your age, residence, and occupation. 

A. Iam twenty-seven years of age; reside at Shiremanstown, Cum- 
berland county, this State; farming is my occupation. 

Q. 2. What was your occupation in the years 1875 and 1876? 

A. Teaching. 

Q. 3. At what school were you teaching in those years? 

A. The Cedar Spring school. | 

Q. 4. Besides the name of Cedar Spring, had that school any nu- 
merical denomination, or was it known by any other name, other than 
Cedar Spring ? 

"A. It was—as Gorgas’ school; it was also known as No. 2. 

Q.5. When did you commence and when did you discontinue 
teaching at that school ? 

A. I commenced September 13th, 1875. I discontinued in March, 
1876. 

Q. 6. While you were teaching~ at that school, did you ever pay a 
visit to Daniel Drawbaugh’s, at the shop where he was working, at 
Eberly’s Mills? 

A. I did. 

Q. 7. State when, and the object of that visit. 

A. In November of 1875, to have a gun repaired. 

Q. 8. While you were there, did you see any instruments called 


talking-machines ? 
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A. I did. 
, Q. 9. Who showed them to you? 
A. Mr. Drawbaugh. 
@. 10. Did he tell you whose invention they were ? 
A. I can’t remember whether anything was mentioned in that 
respect. 
Q.11. What parts of the instruments, or their connections, do you yes 
recollect having seen? 


A. Wires, or a wire and an armature maguet. 

Q. 12. To what part of the premises were these wires attached ? 

A. Tothe wall or partition at the shop. 

Q. 13. And from the wall or partition, whence were they led ? 

A. I do not know. 

Q. 14. Did Mr. Drawbaugh explain to you the principle on which his 
talking-machine operated ? 

A. He did not. 

Q. 15. Why were you specially attracted to the wires and the arma- 
ture magnet ? 

A. Mr. Drawbaugh’s mentioning it, and being studying in that part bs 
of philosophy that bore upon that subject. 

Q. 16. Do you mean that you were at that time studying philosophy 
bearing upon that subject, and that that was the reason you were speci- 
ally attracted to the wires and the armature magnets ? 

A. Yes, sir; I was studying the subject of magnetism. 

Q.17. Did you leave your gun with Mr. Drawbaugh that day ? 

A. I did. 

@. 18. When did you go for it again ? 

A. Several days after. 

Q. 19. Have you ever been to the shop since / 


A. No, sir. = 
Q. 20. Are you acquainted with Mr. D. A. Hamacher? 
A. Yes, sir. , 


Q. 21. Doyou recollect a visit that he made to your school while you 
were teaching in 1876, in company with some young men? 


A. I do. 


Q. 22. Do you recollect the month or the day? 

A. I dothe month; it was February. 

Q. 23. Do you recollect how many persons were with him, or the 
names of any of them? Jf so, state them. 
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A. I donot, how many, but those of John F. Rupp and Forrest 
Shank. 

@. 24. Did Mr. Hamacher say where he was going after he left you? 

A. Yes, sir; he said he was going to Drawbaugh’s machine-shop. 

Q. 25. Did he call on you with his companions after his return from 
Mr. Drawbaugh’s? 

A. He did, in company with Mr. John F. Rupp. 

Q. 26. Did he tell you what he had seen there? 

A. Yes, sir; he said he had seen a taiking-machine. 

@. 27. Did you say anything to him about your having seen such a 
machine there ? 

A. I said, Mr. Drawbaugh said that he had sucha machine. 

Q. 28. Whom did you tell Mr. Hamacher that Mr. Drawbaugh had 
said thatto/ 

A. I said he told me it. 

.29. I will show you now a book called Teachers’ Monthly Reports 
for School No. % in Lower Allen Disirict, Cumberland county, 
Pennsylvania, and I will ask you to examine the report for the lunar 
month ending February 14th, 1876. State whether the certificate dated 
February 14th, 1876, is signed by you, and tell me in whose handwrit- 
ing all the blanks are filled up that precede that certificate. 

A. Yes, sir. 

Q. 30. There is a receipt at the foot of the right-hand page, dated 
the 25th day of March, for forty dollars. Is that receipt signed by you? 

A. Yes, sir. 

Q. 31. I notice on the 31st day of January, in the days of the month, 
under the head of “Attendance,” Monday stated to be the 31st of January. 
Monday is also stated to be the lst of February. Will you please state 
how the error occurred ? 

A. It occurred by transferring it from a memorandum sheet to the 
report, by writing the wrong day of the week. 

[By consent, a certified copy of said report is put in evidence, to stand in 
place of, and have the same effect as, the record in the book. Said copy is 
marked “ Hamacher’s Exhibit.”) 

Cross-exramined by Mr. Storrow: 

Cross-Q. 82. Then I understand that you kept your records on 
sheets of paper, and that this book is only a copy of them. Am I cor- 
rect in that? 
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A. Yes, sir. 

Cross-Q. 33. Can you tell me what day of the week the first of Feb- 
ruary, 1876, was? Look at the book if that will help you any. 

A. It would be Tuesday, by the book. 

Cross-Q. 34. Now, will you look at the boy’s side, and tell me how 
you succeeded in getting the 28th of January into the same week in 
which you say the first of February came on Tuesday / 

A. I did not get it in, by my understanding of this report. 

Cross-Q. 35. Look on the boy’s side and tell me what day represents 
Tuesday, the first of February. 

A, Here, marked Monday, January the 31st. 

Cross-Q. 36. The day before that, on the boy’s side of the report, is 
marked Monday, January the 28th; what did you do with the inter- 
vening days? . 

A. This is a mangled report. I can’t answer for that work there. 

Cross-@ 37. Isee you have testified that your name is “ Robert J. 
Strong.” Did you have any particular reason for omitting the “J,” 
when you signed these reports? I notice that they are all signed 
“Robert Strong,” and that the pages are all headed “ Robert Strong.” 

A. No, sir; more than that, I occasionally write it “ Robert Strong.’ 

Cross-@ 38. Did Mr. Drawbaugh’s children go to that school to you? 

A. Yes, sir. 

Cross-@. 39. I notice the name of Ida Zacharias among the scholars. 
Was she a daughter of Mr. John J. Zacharias? 

A. To my knowledge, she is a daughter of John Zacharias. 

Cross-Q. 40. I suppose you mean that you don’t know whether he 
had a middle name, or not? 

A. No, sir; I do not know whether he had a middle name or not. 

Cross-Q. 41. He used to visit your school occasionally, did not he? 

A. He did several times. : 

Cross-Q. 42. Mr. Scherich used to visit your school occasionally, did 
not he? 

A. He did once to my knowledge. 

Cross-@.43. The report for the month of February, 1877, in the 
same book, records the names of Miss Ida Zacharias as pupil, and J. A. 
Scherich and John J. Zacharias as visitors, does it not ? 

[Objected to as referring to transactions that happened one year after 
the witness had left the school, and cross-examination upon a subject which 
was not examined in chief ts irrelevant and improper. | 
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A. Yes, sir. 

Cross-Q. 44. The handwriting of the list of visitors in the report for 
the lunar month ending February 14th, 1876, appears to my eyes some- 
what different from the handwriting of the list of names of scholars in 
that report, and in the preceding report; and therefore I ask you to 
look at them carefully, and to say whether all of those lists are in your 
“ handwriting ? 

A. Yes, sir; I recognize that as my handwriting at that time—both 
of the lists of names. 

Cross-Q. 45. Mr. Hamacher’s name in the report of February, 1876, 
seems to be written with a finer pen and in a more free and hasty man- 
ner than the list of pupils’ names. Do you remember whether you did 
all the writing on the two pages of that report at the same time? 

A. Ido not, as I fill out my report at leisure time, still. 

Cross-(. 46. Do you mean by that that you take your leisure time, 
running over a number of days, as may be convenient, to write the re- 
port in the book ? fi 

A. No, sir. 
a4 Cross-Q.47. Do you mean that you wrote the whole of the report in 
that book for that month on one day ¢ 

A. Ido not know whether I did or not. 

Cross-Q. 48. I suppose you did not begin to write the report in the 
book until after the close of the month, did you? 

A. I don’t suppose I did. 

Cross-Q. 49. And therefore, the date of your certificate, February 
14th, 1876, is not the date when the report was written out and signed, 
but merely the date of the close of the month. Is that so? 

A. I cannot tell. 

: Cross-Q. 50. Who was present on this occasion in Drawbaugh’s 
* shop when you say you saw the talking-machine? 

| A. No one except Mr. Drawbaugh. 

Cross-Q. 51. When you left off teaching that school, where did you 


reside ? 
A. With my parents at home, in Shiremanstown, Cumberland 


county. 
Cross-Q.52. Have you lived in Shiremanstown ever since ? 
A. Except when I was at school, and teaching school. 
Cross-Q. 53. On the two occasions when you went to Drawbaugh’s 
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shop about your gun, what kind of business was being carried on 
there? 

A. 1do not know exactly. 

Cross Q. 54. Did not you see any men at work on either of those 
two occasions ? 

A. None except Mr. Drawbaugh. 


Re-direct by Mr. Abraham: 


Q. Q. 55. I notice in the book of monthly reports, pasted within 
the cover, some printed explanations. Had you read them prior to 
making up your reports ? 

A. I did not immediately, to my knowledge, before making out the 


reports. 
(). Y. 56. Had you read them at ali? 
A. Yes, sir. 


Q. Y.57. I notice the first paragraphs read as follows: “In the 
new edition of the teacher’s monthly reports few changes have been 
made except those in reference to obtaining the percentage of attend- 
ance. ‘T'o these special attention is directed. As this book is intended 
to be in use and last five years, it will be necessary as well as proper to 
have the utmost care taken of it. The marks and writing in it should 
be carefully made with ink and not witha pencil, and erasures and blots 
should not be permitted. It will be found safest and best in practice to 
keep the mouth’s record on a sheet of paper ruled for the purpose, and 
at the end, when the average and percentage have been estimated and 
entered, to copy it into the book. This course is recommended. A 
teacher’s character is in no small degree indicated by the manner in 
which the monthly report is kept.” Did you in fact keep the record of 
your school on separate sheet or sheets of paper, and at the end of the 
lunar month ending Feoruary 14th, 1876, make up your report from the 
separate memoranda kept by you in accordance with the printed in- 
structions within the cover of the report book ? 

A. That was my custom then, and, to the best of my knowledge, I 
filled out my report from these memorandum sheets. 

Q. Y. 58. Then the entry on your report for that lunar month, 
which shows Friday, 26th January; Friday, 27th January; Monday, 
28th January; Monday, 3lst January, are simply clerical errors made 
by you in transcribing from your original memoranda? 

A. They are; yes, sir. 
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Y.. Y. 59. Is it not a part of the duty of the teacher, in making out 
his reports, to write down the names of the school-directors and citizens 
who visit the schools during the current month ? 

A. Itis, as I understand it. 

Y. Y.60. You have testified, in reply to cross-question number 43, 
in regard to a record of certain names in the report of February, 1877; 
did you ever see that report before to-day ? 

A. I did not. 

VY. Y. 61. Then you know nothing about what transpired in the 
month ending February, 1877 ? 

A. No, sir. 

Re-cross by Mr. Storrow: 

Re-cross-Y. 62. The paragraph read to you from the printed ex- 
planations says that a teacher’s character is in nosmall degree indicated 
by the manner in which the monthly report is kept; don’t you think it 
would be rather an unfair criticism always to judge a teacher’s accur- 
acy about dates by the reports entered in this book / 

[ Question objected to as improper, asking the witness for his opinion as 
to the effect of a general rule of the school-board on his character and as to 
the justice or injustice of the rule of the school-board. | 

A. Ithink it would be rather unjust on the teacher’s qualifications 
as a teacher. 


Examination taken, reduced to ) 


writing, and by the witness af- 
firmed and subscribed to before 
me, this 21st day of May, 1881. 
Frep. M. Ort, 
Examiner. | 
Recess for dinner until 2. 30, Pp. M. 


Rosert J. STRONG. 


~~ 


May 21, 1881. 
Examination resumed, pursuant. to adjournment. 


Present, same counsel. 
ADAM HILER, being produced, affirmed, and examined, saith: 


Examined by Mr. Abraham: 


Q.1. State your age, residence, and occupation. 
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A. My age is thirty-nine; residence, Fairview township, Cumber- 
land county, Penna; occupation, a farmer. 

Q. 2. Did you ever live at Milltown, sometimes called Eberly’s Mills? 

A. Yes, sir. 

Q. 3. State when, and for how long. 

A. One year, 1869. 

Q. 4. What were you employed at during that year? 

A. I worked by the day, at labor. 

Y. 5. Who did you work for? 

A. I worked wherever I could get work. 

Q.6. Did you ever work for Daniel Drawbaugh ? 

A. I did; yes, sir. 

Q. 7. What did you do for him—what kind of work ? 

A. Planted his potatoes. 

Q. 8. How long were you engaged planting potatoes for him? 

A. One day. 

Q. 9. Do you know why he employed you to plant his potatoes, and 
did not do it himself? 

A. No, sir. 

Q@. 10. Did you go into his shop while you were down there at that 
time ? 

A. Iwas there once. 

Y. 11. Did he tell you anything then in reference to a talking ma- 
chine that he was working on? 

A. No, sir. 

QY. 12. Did he tell you anything at any time in reference to a talk- 
ing-machine ? 

A. Yes, sir. 

Q.13. When was that? 

A. In 1869. 

Q. 14. Where was it that he told you? 

A. On the mill-bench, at the mill. 

Q. 15. What did he tell you that he intended to accomplish by his 
machine ? 

A. He had calculated to invent a machine to talk. 

QY. 16. Did hetell you anything about the distance that he could talk 
through his talking- machine ? 

A. Yes, sir. 

Q. 17. What did he say about the distance? 
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A. Ile said he could stand here at White Hill and talk to his 

| brother, the ‘Squire, at Mechanicsburg, quite handily. 
} Q. 18. Do you recollect what you charged him for planting his po- 
tatoes ? 

A. No, sir; not exactly I don’t. 

Q. 19. Tell us, as near as you can, how much he owed you for plant- 
ing the potatoes. 

A. Of course I would not work for less than a dollar a day. 

QY. 20. You were only engaged one day? 

A. At that time. 

Q. 21. Did you work for him again? 

A. Yes, sir. © 

Q. 22. At what kind of employment ? 

A. Dug his garden. 
: Q. 23. How long were you employed at that ? 
A. Two days and a half. 3 

Q. 24. Do you know what your charge was for that second employ- 
ment? 
«> A. I suppose it was a dollar a day; two and a half for that job. 

Q. 243. Did he pay you pretty promptly for planting his potatoes 
and digging his garden ? 

A. I had to wait till I got it. 

Q. 25. How often did you ask bim for it? 

A. Not less than three times, anyhow. 

Q. 253. Why didn’t he pay promptly? 

A. Because he did not have it. 


eect 


Cross-examination : 


Cross-Q. 26. Where did you goto live after you left Eberly’s Mills? 
~ A.» Well, I moved within a mile of Lisburn ;—about three miles from 


"] the place I did live, in the same county. 
Cross-@. 27. Do you mean three miles from Eberly’s Mills? 
i ait. There’s where I did live; yes. 
Cross-Q. 28. How long did you live there and where did you goto 
next? : 


A. I moved from thereto York county. 
Cross-Q. 29. To what place in York county? 
: A. Shoffnerstown. 
Cross-Q. 30. How far is that from Eberly’s Mills? 
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A. I suppose about two miles and a half. 

Cross-Q. 31. How long did you stay there, and where did you move 
to next? 

A. I staid four years there and moved within a mile of Lewisberry, 
which was about five miles from Eberly’s Mills. 

Cross-Q. 32. How long did vou live there and wheredid you go to 
next ¢ 

A. Four years, and then I moved back on the same road. 

Cross-@. 33. Where did you move to? 

A. I moved to Epply’s place. Epply owned the property. 

Cross-Q. 34. How far from Eberly’s Mills was that ¢ 
, A. That was about three miles and a half. 

Cross-Q. 35. How long did you live there, and where did you move 
to then? ' 

A. I lived there one year, and moved to where I live now. 

Cross-Q. 36. How long have you lived where you are now? 

A. One yearin April. This is the second year. 


Examination taken, reduced to } 
writing, and by the witness af- 
firmed and subscribed to before me, 
this 21st day of May, 1881. 

FreED. M. Ort, 
Examiner. J 
Adjourned until Monday, May 23, 1881, at 10 o'clock, a. M. 
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Monday, May 23, 1881, 10 o'clock, a. M. 

Examination resumed, pursuant to adjournment. 

Present, Mr. Storrow for complainants, and Mr. Hill, Mr. Abraham, ? 
and Mr. Jacobs for respondents. 

HENRY BONHOLTZER, being produced, affirmed, and examined, saith : 

Examined by Mr. Abraham: 
QY.1. State your age, residence, and occupation. | 
A. Fifty years old th> 7th of May last; Steelton, Dauphin county 


blacksmith. 
Q. 2. Are you acquainted with Mr. Daniel Drawbaugh, of Eberly’s 
Mills ? 
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A. Yes, sir. 
Y. 3. Are you a joint inventor for a reaper knife with some other 
gentleman ! 
A. Yes, sir. 
@.4. State the name of that gentleman and the time when said in- 
vention was patented. ‘ 
a A. Jacob Shopp; May the 18th, *69. 

Q.5, Did you make another invention in connection with Mr. 
Shopp and have it patented? If so, please state the date of this latter 
patent. 

A. Yes, sir; 14th of September, in the same year. 

Q. 6. Who helped you prepare the model for this later invention ? 

A. I prepared them mostly myself, and, also, Mr. Drawbaugh gave 
me some instruction. 

Q. 7. Where were you when Mr. Drawhaugh gave you the instruc- 
tion; and who, if anybedy, was with you at the time? 

A. Well, I was at his shop—at his place at Milltown, and Mr. _—— 
was along with me. 

Q. 8. State, as nearly as you can, the time when this interview oc- 
curred at Mr. Drawbaugh’s shop. 

A. It was in June—the early part of June—can’t just mention the 
date. I was working then at Lancaster City, making some of those 
knives at the time; Mr. Diller’s shop in Lancaster City. 

Q. 9. You mean, then, that that was after you got out your first 
patent, and before you got out your second one; am I right? 

A. Yes, sir; after we got out our first patent and before we got out 
our second one. 

Y. 10. Did you go there more than once to consult Mr. Drawbaugh 
in reference to your second invention ? 

A. Yes, sir. 
Q. 11. About how many times / 
A. From June to September, I sent Mr. Shopp there, and was there 
| myself during that time half a dozen-times. I sent Mr. Shopp there 
twice a week. 
@. 12. How many times did you go there with Mr. Shopp? 
A. Well, I can’t just state how many times I went with him. Every 
time I went, he was along with me, and every time he went, I was along 
with him, so we both went together. 
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@. 13. At any one of these visits, do you recollect Mr. Drawbaugh 
speaking to either of you about a talking-machine? 

A. He was speaking to Mr. Shopp—showing the machine to Mr. 
Shopp—and, at the same time, I paid small attention to it, but took no- 
tice that he was showing the machine to Mr. Shopp. 

@. 14. What did Mr. Drawbaugh say about his talking-machines to 
either of you ? 

A. He showed him a machine that he was going to invent for speak- 
ing through. He spoke something that he was inventing something to 
speak through wire—a box or telegraph wire at that time, or something 
or other ‘at that time. Then, he didn’t care about showing it to every 
one. He showed it to Mr. Shopp; didn’t pay much attention to it my- 
self because he was showing it to Mr. Shopp. I was more interested 
about my own machine. That was all that was spoke to me there at 
that time. 

@. 15. Did he say he didn’t show it to everybody ? 

A. Yes, sir; he'said he didn’t show it to everybody, but he showed 
it to Mr. Shopp. 

@. 16. You were then more interested in your reaper bar more than 
you were in Mr. Drawbaugh’s invention, were you not? 

A. Yes, sir. 

Q.17. Did you after this goin company with Mr. Drawbaugh to 
Lancaster ? 

A. During that fall I went to Lancaster City with him. 

(). 18. Did you have any conversation in regard to his talking-ma- 
chine then ? 

A. On the way coming home. 

Q.19. What did he say to you about his talking-machine? 

A. Says he was working at a machine to talk to people through 
wire—on wire—in a box of some kind in place of telegraphing. 

Q. 20. Were you looking at or talking about anything on the road 
that led you into this train of conversation ? 

A. Noticed the telegraph posts—speaking about telegraph 

Q.21. Did Mr. Drawbaugh say at what distance he could convey 
speech by means of his talking-machine ? 

A. Didn’t mention just the exact distance, but it would be at a dis- 


tance. 
Q. 22. Do you know what business took you and Mr. Drawbaugh 
to Lancaster, at the time, and to what factory you were going? 
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A. Getting a milling-machine up for to make this patent bar at the 

Lancaster File Company. 
Cross-eramined by Mr. Storrow: 

Cross Y. 23. Where were you having the machine built? 

A. Mr. Drawbaugh was to build it, and went to Lancaster to see a 
Lancaster party. 

Cross-QY. 24. Were you and Mr. Shopp joint inventors of both of 
these patents ? 


A. Of one. 
Cross-Q. 25. Which one, and who invented the other ? 


A. The one dated September, Shopp and myself; and the other,— 
then, there was three of us 

Cross-(. 26. Who were the three ? 

A. Mr. Delaney, of Mechanicsburg. He only got it up for us—fixed 
the slide and got the patent out for us. He improved the slide; that is 
all he had to do with it. We got it out in his name, because we al. 
ready had patents on it. Mr. Stouffer, of Lancaster City, had ours in 
the office at the time. 

Cross Q. 27. Did Mr. Stouffer make the specifications for both pat- 
ents { 

A. Only one. Mr. Delaney made the drawings and specifications 
for the other. 

Cross-Q. 28. Where did you live at that time? 

A. Churchtown, Cumberland county. | 

Cross-Q. 29. How far is that from Eberly’s Mills ? 

A. Nine miles, as near as I can tell. I can’t tell exactly. 

Examination taken, reduced to | 
writing, and by the witness affirmed 
and subscribed to before me, this 
23d day of May, 1881. 

FrepD. M. Ort, 
Examiner. | 


HENRY BONHOLTZER. 


Jacos S. SHopp, being affirmed and examined, saith : 

Q.1. State your age, residence, and occupation. 

A. Well, 1’ll be forty-six on the 29th of this month; Monroe town- 
ship, Cumberland county ; farmer and stock-grower. 
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Y. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Penna.? Ifso, how long have you known him? 

A. Yes, sir; I know him about twenty years. 

Y. 3. Do you recollect visiting Mr. Drawbaugh’s shop with Henry 
Bonholtzer, to have some work done upon a reaper knife? 

A. Yoea, sir. 

VY. 4. When was that? 

A. In’69. 

Q.5. How do you fix the date? 

A. It was shortly after we received a patent on a harvester knife. 

Y. 6. Can you give from memory the date of your patent ? 

A. The 14th of September, 1869, as near as I can tell. 

@.7. You and Mr. Bonholtzer had taken out another patent before 
that, had you not? 

A. Yes, sir; in connection with Delaney. 

QY.8. Do you remember whether your visit to Mr. Drawbaugh’s shop 
was before or after your second patent was taken out 7 

A. After the second. 

Q. 9. State what took place at Mr. Drawbaugh’s shop during that 
visit, if anything, relating to talking-machines. 

A. Well, he said that he was working ata machine by which he 
intended to convey voice. 

Q. 10. In what part of his shop did that conversation take place? 

A. In his office. | 

Q.11. Was Mr. Bonholtzer present at the time ? 

A. He was. 

Q.12. Howcame Mr. Drawbaugh to refer to the matter at that time ? 

A. Well, he just simply said that he wanted to show what he had 
been working at. 

Q. 13. Did he show it to Mr. Bonholtzer ? 

A. Well, he called my attention toit ; he didn’t mention Bonholtzer’s 
name in the first place. 

Q. 14. How did he call your attention to it—what did he say at the 


time ? 
A. Weil, he said he had a thing here which he thought, if he could 
succeed, would be a good thing; said he wasn’t in the habit, though, of 
showing it toeverybody. 
Q. 15. Did he tell you at that time how far he could talk through 
the machine ? 
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A. No, sir; not at that time. 

Y. 16. Please look at the machines now shown you, marked “A, 
“B,” “C,.” “DD,” “EK,” “FP,” and see if you recognize any of them as the 
machines which Mr. Drawbaugh showed you at that time. 

A. Well, I saw this one [indicating “ B’’;] I saw this glass tumbler 
‘indicating “ F”;] I didn’t see the others at that time, that I recollect 
of. 

Y. 17. Did yon ever see this machine “C” at any time? If so, can 
you tell me about when you first saw it? 

A. I saw it some time in 69. 1 don’t recollect what time I was 
there, though; I was there every week or two. 

* @. 18. When w s the last time that you were at Mr. Drawbaugh’s 


9? 


shop? 

A. It was either ’74 or 5. 

Y. 19. Did you get a pump fixed at that time? 

A. No, sir. wd 

Q. 20. You have never been there since, have you? 

A. No, sir. 

%. 21. Did you see any talking-machines at that time? 

A. Yes,sir; I saw some models. 

Q. 22. Please look at the machines before shown you, marked from 
“A” to “F,” and state whether you recognize any of them as seen by 
you at Mr. Drawbaugh’s shop at the time of that last visit. 

A. Well, I saw those two small ones {indicating “D” and “ E.”} 
That I saw also [indicating “ A.”} 

Q. 23. Were you at Mr. Drawbaugh’s shop a number of times from 
the year 1869 to the last visit referred to / 

A. Yes, sir. 

Q. 24. State whether or not you had seen this machine “ A” before 
the time of the last visit referred to. 

A. I may have seen it before. I can’t say positively. 

(). 25. In any of those visits that you have referred to, did Mr. 
Drawbaugh talk through the machines, or did you hear anybody talk 
through them ? 

A. No, sir; I was always too much in a hurry. 

Q. 26. After the time when you saw these two machines “D” and 
“FE” at Mr. Drawbaugh’s shop, when and where did you next meet My- 
Drawbaugh ? 
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A. It was some time in the early part of ’°76. I think it was in the 
month of February ; Mechanicsburg, Cumberland county. 

Q.27. At that time at Mechanicsburg, did you have any conversa- 
tion with Mr. Drawbaugh about talking-machines? If so, what was it? 

A. He said, “ You ought to come down now and see my arrangements 
I have got now.” I said, “I would if I had the time.” He said, “‘talk- 
ing-machine.” | : 

Q. 28. State all of the conversation that you remember. 

A. I asked him whether he was going to exhibit at the Centennial. 
He said, “I would, provided I can raise funds enough to doit.” He 
says, ‘‘I haven’t got the money to go ahead as I would like.” That is 
about all the particulars. 

Q. 29. How long was that conversation after you had first seen these 
two machines “*D” and “KE?” 

A. Well, I saw those two models some time in 1874 or ’5, and this 
conversation was in the early part of ’76, probably about February. 

@. 30. Dida person named Weeks visit you some time last summer 
or fall, for the purpose of taking your affidavit about Mr. Drawbaugh’s 
talking- machine ? 

A, Yes,sir. 

Q.31. Who was with him at the time? 

A. Mr. Weaver—Theophilus Weaver—of Harrisburg. 

Q. 32. Did they say what they wanted your affidavit for? 

A. Well, I can make an expianation here. The first time that I 
saw them, they were at my place of residence. We had no Justice of 
the Peace in our place at the time. I was just about going away at the 
time. They insisted having my deposition that day. I told them that 
it would not suit me that day; that is, to go with them a distance. I 
was going to Mechanicsburg in a few days, and if that would suit them 
I would meet them there. They said that would do. They would 
meet me at the American House. When I came to the American 
House, there was nobody there but Mr. Weeks. He then took my de- 
position. After be had taken it, I asked him in whose interest this was 
taken. He replied, “ Not particular in anybody’s.” We then went to 
a Notary Public and I qualified to it. 

Q. 33. When Mr. Weeks took your deposition, did you tell him 
that Mr. Drawbaugh had shown you his talking-machines in 1869 or 
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A. Isaid I seen it in ’70 or probably earlier than ’70. 

Q. 34. Why did you not fix a time for him more closely? 

A. Mr. Bonholtzer bad our papers for our patent on harvester cut- 
ter, and T didn’t recollect the exact date of the patent. 

Q. 35. When Mr. Weaver and Mr. Weeks came to your residence 
to get your affidavit, did either of them say that they came as friends 
of Mr. Drawbaugh ? 

A. Mr. Weaver said he always was friendly to Drawbaugh. 

(. 36. Did what he said give you to understand that their visit was 
of a character friendly to Drawbaugh ? 

A. I inferred so from what Mr. Weaver said. 

QY. 37. When Mr. Drawbaugh showed you and Mr. Bonholtzer his 
talking-machine in 1869, did he say whether it was operated by electri- 
city or not? 

A. I don’t recollect that. 

Q. 38. At the time he showed you the instrument “ B,” was this 
little electro-magnet on it to your recollection ¢ 

A. There was two of those little wire coils on it. 

Q. 39. When he was showing you the talking-machines at any 
time at his shop, did he say what he was going to do with them, or how 
they were going to be used in talking to a distance ? 

A. Well, all he said to me was. that the object was to convey voice 
through it. | 

Q. 40. Did he say anything about telegraphing in connection with 
remarks about the talking-machines ? 

A. I inferred from his conversation that it would be a substitute to 
be used in place of telegraphing. 


Cross-examined by Mr. Storrow: 


Cross-Q. 41. Have you ever made any affidavit about these machines 
other than the one you have told? 

A. I made an affidavit in the presence of Mr. Jacobs. 

Cross-Q. 42. When was that ? 

A. That was in the fall of 1880. 

Cross-Q. 43. What time in the fall ? 

A. I don’t recollect the exact date; it was in the fall of the year. 

Cross-Q. 44. What month ? 

A. I think it was in October. 

Cross-Q. 45. Where did you make it? 
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A. At my place of residence. , 

Cross-Q. 46. Who came there with Mr. Jacobs ? 

‘A. Mr. Drawbaugh and Mr. Bowman. 

Cross-Q. 47. Did they tell you what they wanted it for? 

A. They said they wanted my testimony,—it might be needed. 

Cross-Q. 48. Did they tell you what it might be needed for ? 

A. They said that there was opposition,—I think he said, called the ; 
Bell Company. I don’t recollect the exact words he used. + 

Cross-Q. 49. Opposition about what ? 

A. Iasked him no questions. 

Cross-(). 50. Did he tell you where the opposition was, or that there 
was going to be a trial? 

A. He expected there would be. 

Cross-(). 51. Did they tell you that a suit had been brought ? 

A. I don’t recollect that they did. 

Cross-Q. 52. You say you understood that Mr. Weaver was friendly 
to Drawbaugh ; I suppose you would not have taken the trouble to go 
to Mechaniesburg if you had not thought he was, would you / 

A. Iconsider that an insult. I never asked Weaver the question ~~ 
whether he was friendly to Drawbaugh; it was an overture of his own. 

Examination taken, reduced to | 
writing, and by the witness af- | 
firmed and subscribed to before 
me, this 23d day of May, 1881. 

Frep. M. Ort, 
Examiner. | 
Adjourned for dinner until 1.30, P. M. 


JACOB S. SHOPP. 


May 23, 1881, 1.30, P. M. 
Examination resumed, pursuant to adjournment. 7 
Present, same counsel. 
JOSEPH MUSSER WISLER, being produced, affirmed, and examined, 
saith: 


Examined by Mr. Hill: 


Q@.1. State your age, residence, and occupation. 
A. Thirty-seven; New Cumberland; I am a heater at the steel 
works, in Steelton. 
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Q. 2. Are you acquainted with Daniel Drawbaugh, of Eberly’s 
Mills, Cumberland county, Penna.? If so, how long have you known 
him? 

A. Yes,sir; I have knowed him since about ’61. 

Q. 3. Did you build the house that you live in at New Cumberland ? 
If so, when / 

A. Yes, sir; I finished it in the spring of ’77. 

Q. 4. When did you commence it ? 

A. I commenced it about harvest, in ‘76, somewheres after the 
harvest—about August or September, I think it was. 

@.5. What house did you live in before you finished that, and 
moved into it? 

A. Mr. Brownwell’s house at New Cumberland. 

QY. 6. How long did you live in Mr. Brownwell’s house altogether ? 

A. | lived in it about three years. 

Q. 7. What time in ’77 did you move into your own new house? 

A. It was in the spring—latter part of March or first of April. 

Q. 8. Then you lived in Mr. Brownwell’s house tom the spring of 
‘74 to the spring of 77. Is that the fact? 

A. Yes, sir; that is, as near as I can recollect. 

Q. 9. Before you moved into Mr. Brownwell’s house, where did you 
reside ? 

A. In New Market, York county. 

Q.10. How long did you live at New Market in all? 

A. I lived there six years. 

Q.11. While vou were living at New Market, were you ever in Mr. 
Drawbaugh’s shop, at Eberly’s Mills? 

A. Yes, sir. 

Q. 12. Did he show you a talking-machine? 

A. Yes, sir; he did. 

Q. 13. Please look at talking-machines now shown you, marked “A,” 
“B,”-“D,” “ E,” “FF,” and state whether you recognize among them the 
talking-machine, or machines, that Mr. Drawbaugh first showed you. 

A. This [indicating “ B”’] is the first one he showed me. 

Q. 14. Do you recollect whether you saw “F”’ at the same time? 

A. Well, I might have seen it, but don’t recollect of it. 

Q. 15. Where were you living when you saw machine “ B” for the 


first time? 
A. In New Market. 
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@. 16. Did you hear anybody talk through the talking-machine at 
that time? } 

A. No, sir; he merely explained the idea and his intentions what he 
expected to do with it. 

QY. 17. What did he say he expected to do with it? 

A. Well, he said the idea was to talk toa distance. He said that 
he could attach a wire to it and he could talk for ten miles. “ Well,” a 
he said, “I might talk further.” As far as he could have a circuit | 
around, they would hear the same thing that he would talk into. 

Y. 18. Please look at the machines “D” and “E,” now shown you, 
and state whether you ever saw them at Mr. Drawbaugh’s shop, at 
Eberly’s Mills. Ifso, wnoen did you first see them there? 

A. These two machines {indicating “D” and “E”] I saw there,— 
the spring of 1875. 

Q.19. What did Mr. Drawbaugh say about them at, that time? 

A. Why, I came there and he says, “ Here’s something I want to 
show you.” He said that he had just finished these [indicating “ D ” and 
“EK ”.] He said the idea of these was to talk into one and listen at the 
other, at the same time. He just took them off the table in this way, | 
[indicating,] and said you can put one to your mouth and talk, and the 
other to your ear and listen. 

Q. 20. Please look at the instrument marked “A,” and state whether 
you ever saw that at Mr. Drawbaugh’s shop. If so, when first ? 

A. Well, I seen this one previous to the time I saw those others 
[indicating “D” and “ E”;! it might have been a year,—I am not posi- 
tive how long, but I remember seeing tliis before the others. 

Q. 21. Were you in Mr. Drawbaugh’s shop in September, ‘76? 

A. Yes, sir; I was. 

. 22. What did you go there for, then ? 
I went there to get a pump fixed—the pipe of a it ” 
. 23. Did you stop long at that time ? 


No, sir. 
24. Did you see any talking-machines at that time? 


No, sir; I did not. 
. 25. How long were you there, then / 

A. Well, I might have perhaps been there twenty minutes. I had 
borrowed a team, and I just went up there and got my pump, and had 
to return it, so I didn’t stay long. 

Q. 26. What did Drawbaugh do with the pump pipe? 
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A. Well, the pump was for a driven well pump, and he cut the 
thread on. 

Q. 27. From the time that you were there about that pump, and 
down to the first of January, 1880, do you remember of being at Draw- 
baugh’s shop at any time? 

A. Well, I might have been there, I don’t recollect. It’s probable 
I was there; I used to visit there a good bit. 

Q. 28. What was your employment from September, ’76, to January 
1, 1880? 

A. I was-working at the steel works, down at Steelton. 

@. 29. Did you ever see anybody talk through any of these ma- 
chines at any time you went to Mr. Drawbaugh’s shop? 

A. No, sir; not more than he talked to me and showed me about 
the machines, as I have testified already. 


Cross-exramined by Mr. Storrow: 


Cross-Q.30. Who was present at any of these occasions, in Draw- 
baugh’s shop, as you have testified ? 

A. No person, the last time that I have testified about. 

Cross-Q. 31. Who was with you or who was present on any of the 
other occasions which you have testified about ? 

A. Harman K. Drawbaugh was there one time that [ was there. 

Cross-Q. 32. Do you remember anybody else ? 

A. Noone else, except Daniel, of course. 

Cross-Q. 33. When did you last see these instruments, before this 
week ? 

A. In 1875,I saw “D” and “E” last; I saw “A” previous to the 
others. I have not seen “B” and “F” since the first time I saw 
them. 

Cross-Q. 34. How many times bave you seen any of them this 
week before this afternoon? 

A. Ihave not seen any of them this week, except to-day when I 
came to town here. 

Cross-Q. 35 Were you summoned to come here by an officer, and, 
if so, when. and by whom? 

A. Iwas summoned by Mr. Shank, on last Thursday evening. 
Cross-Q. 36. And to-day is Monday, is it not? » 
A. Yes, sir. 
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Re-direct by Mr. Hill: 


Q. Q. 37. Did Mr. Shank tell you to be here on Monday morning ! 
A. He first told me to be here on Friday. I said it did not suit me 
that it would suit me better on Monday. 


Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, this ~ 
. J. M. WisteEn. 


23d of May, 1881. 
FRED. M. Ort, | 


Examiner.  ) 


Adjourned until May 24, ten o’clock, A. M. 


Tuesday, May 24, 10, A. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel as yesterday. 


Henry F. DRAWBAUGH, being produced, affirmed, and examined, saith : «> 
Examined by Mr. Hill: 


Q. 1. State your age, residence, and occupation. 

A. lam fifty-one, or near it; reside at Newville, Cumberland county, 
Pa.; am superintendent of lumber mills. 

@. 2. Are youa brother of Daniel Drawbaugh, of Eberly’s Mills, 
Cumberland county, Pa.? 

A. Lam. 

Q. 3. How long have you resided at Newville ? 

A. I lived in Newville, and then went to Perry county, and then 
went back to Newville in 1873, and have lived there ever since. 1 went | 
to Perry county to build a distillery. a 

Q. 4. What business were you engaged in in the summer and fall of 
1872? 

A. Distilling in the fall,—from the last of August on until about the 
first of December. 

Q.5. Did you have occasion to have any work done that year by 
vour brother at Eberly’s Mills? Ifso, what and when? 

A. Yes, sir; I got an apple cylinder and hoisting rigging made in 
the last of July and first of August, 1872. I was there about two 
weeks, waiting and helping him. 
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Y. 6. Lave you an eatry of that transaction in any books on which 
( it was entered at that time? 


A. Yes, sir. 

Q. 7. Please produce the book, and point out the entry to the ex- 
aminer in order that he may copy it on to the record. 

A. Here it is, and this is the entry: 


ae ‘Repairs before starting to make Apple Jack 1872. 
Expenses getting Sillender and hoist rigging at Eberly’s Mills and pas- 
sage there to . . . . . . - - 14.20 
home. fixing up before starting, three weeks @ - - 25.00” 


(Witness continues.; The date in 1872 is fixed by this other book, 
which is the day-book of the distillery, and which shows that the dis- 
tillery started up on the 28th day of August, 1872. This last book” 
shows that I paid my brother on the 9th day of November, 1872, for 
the work he had done in the summer of that year. . 

Q. 8. The charge “ fixing up before starting, three weeks @ 25.00,” 
was not a part of the work done at your brother’s shop, was it? 

A. No, that was another matter. 
> Q. 9. When you were there at your brother’s shop in July or Au- 
gust, 1872, did he show you any talking-machines? 

A. He did. 

Q. 10. Please look at the machines now shown you, marked “ B” 
and “ F,” and state whether you ever saw them before; and, if so, when 
and where you first saw them. 

A. I seen them at my brother’s shop at the time we was making 
that cylinder and hoist rigging, in 1872. 

@.11. What was he doing with them at that time? 

A. He was working at them and experimenting. 

Q. 12. Do you recollect why it took two weeks for you to get your 
» work done there at the shop at that time? I so, state. 

A. Ile was turning up some walnut machinery for his talking- 
machine, different from these [“F” and “B”]; and I could not keep 
him at my work. 

Q.13. Did he and you talk through the talking-machines at that 
time? : 

A. Yes, sir. 

Q. 14. Could you hear and understand what he-said to you through 
the machines at that time? 

A. Yes, sir. 


__ 


AMERICAN BELL TELEPHONE 


398 EVIDENCE FOR RESPONDENTS. 

Y. 15. Do you recollect any words that were spoken through the 
talking-machines |“ B” and “F”’} at that time—that you heard by , 
means of them ? 4 


A. Yes, sir; “ Harrisburg is va capital of the State, situated on the 
banks of the Seonuthenes river.’ 

Q. 16. Where were the two machines “ B” and “ F,” when he talked 
and you listened—in what parts of the shop? | 

A. Part of the time one was in the shop and one was in the office; 7 
ani part of the time one was in the cellar and one was in the office. 

Q. 17. What business were you engaged in, in the years 1876, 1877, 
and 1878? 

A. Iran a private line of cars of my own to Philadelphia, Baltimore, 
“and New York—market cars. 

Q. 18. Have you your books here to show when you commenced 
and when you stopped running that line of cars ? 

A. No, sir. 

Q. 19. What is your recollection as to the time when you commenc- 
ed and when you stopped running that line of cars / 

A. I started running in May, 1876, and run until some time in the -* 
summer of 1878. 

Q. 20. Do you recollect whether your nephew, Harman K. Draw. 
baugh, was employed by you on that freight train while you were 
running it / 

A. He was. 

Q. 21. At what time did your father die? 

A. Eighth of December, 1878. 

Q. 22. Did he die at your house at Newville? 

A 


Yes, sir. 
Q. 23. What was his age at the time of death ? 
A. Near ninety-one. ad 
Q. 24. What was his physical condition for a year or so before he 
died ? 
A. He was very bad—feeble and sick—required a great deal of at- 
tention. 


Q. 25. How long did he live at your house before his death ! 

A. He was with me about four years before he died, except a few 
months that he spent with my brother John, at Eberly’s Mills. 

(. 26. How far is Newville from Eberly’s Mills? 

A. Twenty-eight miles. 
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Q.27. Why did you discontinue the freight line in the summer of 
1878? : 

A. I could not get anyone to attend to my father and had tostop and 
attend to him myself. 

Q. 28. For some time before you discontinued the freight line, had 
you been obliged to neglect the freight business and attend to your 
father ? 

A. I had. 

@. 29. «Between the time when you got your brother to do the 
work for the distillery in July or August, 1872, and the time when 
you started up the freight line, were you occasionally at your brother’s 
shop at Eberly’s Mills? 

A. Yes, sir; quite often. 

Q. 30. Did you, during that time from July or August, 1872, up to 
May, 1876, see your brother making any more experiments with the 
talking-machine? If so, how often / 

A. Every time I was down-he was working at it, mvre or less—ex- 
perimenting. J 

QY. 31. From the time when you started up the freight line, in May, 
1876, up to the time when you had to give nearly all your time and at- 
tention to your father, did you personally go with your trains, or any of 
them ? 

A. Yes, sir; myself and Harman Drawbangh, or “Shorty,” as we 
always call him, and my son. . : 

Q. 32. When you were running with the trains, did you occasionally 
have to lay over aeday, or part of a day, at Bridgeport, on the Susque- 
hanna river, just opposite Harrisburg ? 

A. Nearly all the time when we came there, which was once a week, 
we laid over from 9 o’clock in the morning until 7 o’clock the next 
morning. 

Q. 33. During a portion of that time when you were running with 
the trains, was your father with your brother John, at Eberly’s Mills? 

A. Yes, sir; a few months. 

Q. 34. When your trains would have to lay over at Bridgeport, were 
you in the habit of going over to see your father and brothers at Eber- 
ly’s Mills, while the train was so lying over / 

A. Yes, sir; nearly every week. , 

Q. 35. Did you, during that time when you would go out to Eberly’s 
Mills, on the days or nights when the train would be detained at Bridge- 
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port, see vour brother making any more experiments with the talking- 
machines? If so, how often? 

A. Asa general thing, he was working or experimenting on the talk- 
ing-machine, the clock, and the motor, all three of them. He always 
explained them to me and showed me the improvements he was mak- 
ing. 

(. 36. After vour father got so feeble as to require the most of your 
time, were you at Eberly’s Mills as frequently as before, or not ? 

A. No, sir; not while he was so poorly. 

@. 37. How many times do you think you were at Eberly’s Mills 
during the last six months of your father’s life? 

A. I don’t think I was there more than twice. I was there once 
after some papers he had there. 

Q. 38. Do you recollect being there at Daniel Drawbaugh’s shop 
while the electric clock company were operating there ? 

A. Yes, sir; very frequently. 

-Q. 39. Was your brother doing anythiug with his talking-machines 
at that time, while the electric clock company were operating there? 

A. While they were operating there, Grissinger and Dan went to 
Philadelphia to get some material for the clock company, and Dan wanted 
to get some materials for his talking-machines at the same time. Dan 
went with me in my car; Grissinger missed the car and went alone. 

Q. 40. While the clock company were operating there at the shop, 
did you ever see Dan doing anything wfth the talking-machines at the 
shop? If so, how often? 

A. I don’t know whether I can tell you how often. Nearly every 
time I was down, he would be working at them,—generally at night, when 
ne one was there but myself. He would be showing them to me and 
explaining them tome. When he would be working at them in day. 
time, and anybody would come in, he would shove them away quick, so 
they could not see what he was doing. 

Q. 41. From the summer of 1872, down to the year 1879 or 1880, 
so far as you had opportunity for observation, was your brother con- 
tinuously studying and working at the talking-machine, or not ? 

[ Objected to as leading.} 

A. Yes, sir; every time I was down there he was working at it-and 
talking ; and wanted me to go in with him and furnish means. | 

Q. 42. When did he first ask you to go in with him and furnish 
means for this invention ? 
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A. In 1872, while I got that distillery work done. 
%. 48. And do you mean that he continued to urge you to do so 
down to 1879 or 1880? 


| Objected to as leading. | 


A. Yes, sir; "till about 1879. I don’t think he said anything in 
1880; but he wanted me to lend him money. He asked me tolend him 
money to buy materials and things for it. I said I would not, but 
would lend him money to support his family, as he was very poor. This 
last conversation about lending money was in the fall of 1879. The fall 
of 1879 was the last time he asked me to go in with him on this inven- 
tion. I did lend him money afterwards for the support of his family. 

Q. 44. Did you give him articles for the support of his family at any 
time prior to 1879? Ifso, when and what? 

A. Ifurnished him about seven hundred weight of pork about four 
years ago. He had not any money to buy it and was poor. 

Q. 45. Why did not you gp.in with him on the talking-machine in- 
vention at any time during or after the summer of 1872, when he urged 
you to do so? 

A. I was fearful there was no money in it—get my money out and 
would not get it back. My brother John said, ‘“ Don’t encourage him 
or he will go crazy; he is half crazy now with studying.” He was afraid 
he would lose his mind. 

(J. 46. Did you ever hear your brother Daniel’s wife talk about his 
spending his time experimenting? Ifso, how often, and during what 
years ¢ 

A. I have heard her make mention of it very often during the year 
1876 and from that up, not from that back. She said she wanted him 
to stop his fooling and go off. He had good offers to superintend for 
other firms and then they would try and live better. They had been 
living so poor for many years on account of his experimenting. 

Q. 47. Did she talk pretty strongly on the subject or not? 

A. She did; very. 

Q.48. State whether or not Dan’s experiments on the talking-ma. 
chine subjected him toa great deal of ridicule from others. 


| Objected to as leading.} 


A. Yes; both that and the clock. They claimed he was going 
crazy. He said, if they was not so ignorant, they could see into it more— 
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Q. 49. Is he a man pretty sensitive to ridicule or not? 

A. Very. 

Q. 50. What effect did the ridicule to which he was subjected have 
upon him, so far as you know? 

A. He would try to hide it from them—from all; really, unless there 
was some particular ones called in that would not laugh at him, then 
he would show it to them; but if anybody came in and said, “Oh, 
Dan, that is a humbug,” that man never gut to see any more of that 
thing. 

Q. 51. What was your brother’s financial condition from 1872 down 
to 1880? 

A. Hewas poor. The greater part of the time his family was in 
need of money to buy household provisions; he had a large family. 
Part of the time he would have a little money and part of the time he 
was hard up. He would get some some day and use it up for his fam- 
ily, and then he would be always experimenting and not getting any in. 
At one time he sold a part interest in the clock, and got in some money, 
but it did not reach to square his debts; it took it all to square up, so 


that they were just as poor as ever. 
Q. 52. State whether or not, during the last ten or twelve years, he 


has had a good deal of sickness in his family. 

A. Yes, sir; scarcely ever without sickness—that family. He 
buried two children, I think, in one day, or near; and for a long time 
he had a daughter laying a living skeleton. I never heard of any per- 
son so light as she was. He had another daughter who might be called 
an invalid, as she was subject to spasms. She told me that they had 
been getting her a great deal of medicine from New York, and that it 
was doing her a great deal of good, and it was very expensive, and she 
wanted some more, but they had not the money to get it. Dan told me 


this, too. 
Q. 53. That last mentioned daughter is now a young lady, is she 


not ¢ 
A. Yes,sir; I suppose she is twenty-one or twenty-two years of age. 
Q. 54. Is she still subject to epilepsy ? 
A. Yes, sir; and her mind is disturbed. 
Q. 55. How long has she been subject to this disease ? 
A. I can’t tell exactly; 1 think the first they noticed it on her, was 


about the time of puberty. 
Recess for dinner until 2 o'clock, P. M. 
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Examination resumed, pursnant to adjournment, at 2 P. M. 
, Suspended, by consent, to take the deposition of Peter Z. Zimmer- 
man. 

M - 

{ Q.56. You have stated that your brother Daniel endeavored for a 


good many years to get you to go into the talking-machine with him. 
Do you know whether he tried to get others to go in with him, besides 
! you ? | 
A. He told me that he had asked a great many to go in with him. 
I was not with him when he asked them, but he got me to see others 
for him, and [ have seen different parties for him. 
Y. 57. Some time between 1867 and 1870, after your brother Danigl 
sold out an interest in the faucet patent to the faucet company, known 
as the Drawbaugh Manufacturing Company, did he and you buy a home- 
stead for your aged father and mother ? 

A. Yes; we bought it in the fall of 1868. 

(). 58. How much money did he contribute towards the purchase of 
that homestead / 

A. One thousand dollars. 

Y. 59. And how much did you contribute? 

A. About twenty-seven hundred. 

J. 60. When did your mother die? 

A. She died in the fall of 1869. 

Q. 61. After your father got through with that estate, was there 
anything left of it to divide among his heirs ? 

A. Owing to the depreciations in the value of property, and some 
money that my brother-in-law was to lave put in and did not, he plead- 
ing the statute of limitatio..s after my sister’s death, and debts having 
accrued, the whole estate was exhausted, so that I had to bury my father 
myself; I never got a cent out of the property. I have had to pay some 
of the debts over and above what the property brought. After my 
father’s death I had to get the grave-stones, and my brother Daniel 
promised that, whenever he was able, he would give me fifty dollars 
towards it, but he never has yet, because he has not been able. 

Q. 62. Did your brother Daniel contribute anything to your father’s 
funeral expenses, and if not, why not? 

A. No, hedid not. He said he did not have anything, but he said 
that if ever he was able he was going to repay me for what I did for 


our parents. 
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(. 63. Was Daniel in the habit of showing his talking-machines 
much to his brother John, and if nut, why not ¢ 

A. He did not show it much to John, because John was always jaw- 
ing him for working at something like that, and for not working at 
something that would pay him regular wages. He said he needed it for 
his family, and here he was working and always experimenting at some- 
thing that did not pay him, or something like that; that he would go 
crazy with it after a while, and Dan did not like to show it to him. 

@. 64. Were you ever in the shop with Dan when he was working 
with the talking-machines, and when he would hear somebody. coming 
into the shop that he thought might be his brother John? If so, what 
have you observed him do on such occasions ? 

A. When he was working in the shop there at the telephone, or 
talking-machine—we had no other name for it then—and we would hear 
any one coming, he would bustle and hide it away; and several times, as 
I was there, I looked out of the window and seen it was John, and I 
said it was only John; he put it away all the quicker. He said: “‘ John 
is always finding fault.” 

0.65 Why was he willing to show it to you more than to John? 

A. There were two reasons for that. One was that he wanted me to 
furnish the money ; the other reason is, that | would not discourage him, 
but would assist him, when no one was there, to experiment on it, and 
say nothing about it toany one. 

Q. 66. After you saw the original machines in the summer of 1872. 
did you afterwards, from time to time, as you would be at the shop, 
down to the year 1880, see him working on any other talking machines? 

A. Yes, sir; quite a lot of other machines that he was working at 
different times—different parts—it was intended for the same machine, 
I suppose. 

Q. 67. Are you able to fix the dates of any other machines that you 
saw after the first ones ? 

A. Nearly every time I came to the shop from that up, he had some 
of his machines there. I saw he was experimenting. I[ often 
stayed there in the evenings with him or with my brother John. After 
supper in the evening, he would generally say, “ Now,.Harry, come 
along down to the shop, I want to experiment.” We would go down 
to the shop, and lock the shop, and we would often stay there ’till mid- 
night. Then he would adjust it and attach it to the wires, and then he 
would have me running down into the cellar, back and forth, listening 
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and talking into it, until I got that tired that I thought I could not stand 
it, but I did not want to discourage him. 

Q. 68. When you would be with him so late at night, while he was 
experimenting on the talking-machines, and while he was working at 
the machine and getting ready for some experiments, did you always 
keep awake yourself? 

A. No; he had a large drafting board in the shop on trestles, and I 
would lie down on that and take a nap, and when he wanted me he 
would wake me up. 

Q. 69. Do you remember others being in the shop in the evening ? 

‘A. No, sir; he would not have no one eise in, at least when I was 
there. I don’t know what he did when I was not there. When I was 
there, he did not want to be bothered, and did not want anybody to 


know anything about it. 
| Q. 70. Did you ever know him, when anybody was there after sup- 
> per time, to shut up the shop and go away in order to get clear of them, 
and then afterwards return and spend the evening at his experimental 
work ? 
'\ A. Yes. On several occasions, when parties were in there sitting 
around, and would not go away, he would say, “ Well, I believe I will 
go home.” He would go up to the house ’till they would get out of 
; sight, then we would go back to the shop. He fooled Cal. Row away 
that way one night, and the miller at the lower mill—I don’t know 
what his name was. The milier came in there to talk about a water- 
‘wheel. 
Adjourned until May 25, 1881, at 10 o’clock, A. M. 


May 25, 1881. 

) Examination resumed, pursuant to adjournment. 

Present, Mr. Smith and Mr. Storrow for complainants, and Mr. Hill, 
Mr. Jacobs, and Mr. Abraham for respondents. 
[Examination of Henry Drawhaugh con!inued.) 

Q. 71. Please look at machinesnow shown you, marked “ A,” “C,” 
“eR * “oR,” “2,” “J,” “sR, oe ee er ee 
see if you recognize any of them as machines which you have seen at 

' your brother’s shop heretofore. If so, please point out the particular 
machines which you are now able to identify positively. 
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A. “C” is one, and “I” is another. I seen those before I saw this 
[“*A.”}| This machine “ A,” I recollect, came after “C” and “I.” I 
saw all those three and “D,” before I commenced running the cars. 
W hile running the carsand from that up, I was in the shop a great deal. 
These, [indicating “ E,”“G,” “K,” “L,”“M,” “N,” “0,” ] alllook 
to meabout alike. I can’t tell tother from which. I identify this ma- 
chine “A” by the mouth-piece on one side of the center, and this ma- 
chine “D,” by the curled magnet on the back of it. I identify the 
machine “H,” also. I remember seeing him working at it in the shop. 
I was helping him on that machine, I remember. I don’t remember 
anything about “J.” Ihave seen all the others, “KE,” “G,” “H,” 
“LL,” “M,” “N,” “O,” and helped him operate them, while I was 
running the cars and later. [remember talking through them and 
listening at them, but | can’t tell which first, and which last. I can’t 
remember the order in which they came along. I remember another 
machine, which I[ do not see here; that was among the first that he was 
working at. It was a shoe-blacking box, or of that order. It looked 
to me like a large shoe-blacking box. It had a drop of solder inside, and 
a point on aspring, and some fixings inside, and some wires. He was 
working at it and adjusting it; that was in 1872. Then he told me he 
was going to make a machine to talk instead of using the signal key to 
telegraph ; that was among the first things he told me about it. I then 
asked him how far he could talk with it. “Oh,” he said, “ across the 
continent.” 


@. 72. How many of these machines that have been shown you, and . 


that you recollect seeing there at the shop from time to time, did you 
ever talk through, or hear anybody talk through, at the shop, from 
1872 down to 1880? | 

A. I never seen anybody talking through them, but Dan and 
myself. Henever would do anything with them, when anybody else 
was in the shop, when J was there, except that his litile boy would 
be there sometimes. I guess we talked through pretty noar all of 
them. I can’t tell those machines, “E,” “G,” “K,” “L,” “M,” “N.” “OQ.” 
apart. He was working at them, and we talked through them, nearly 
every time I was there, but I can’t tell them apart. 

Q. 73. To the best of your recollection, about what time did you 
first see this machine “H,” with the bell on top? 

A. I seen that while I was running the cars. My impression is 
that it was the first year; it may have been the latter part of the year. 
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Q. 74. Did you ever talk through it, or hear him talk through it? 

A. He was experimenting a good deal on that. He was using that 
machine—was experimenting and trying it. He had a wire through 
into the office. 

Q. 75. To the best of your recollection, about what time was it that 
you first saw this machine “ A”? 

A. Shortly after the time that I got that apple arrangement, or cy]- 
inder made; it might have been the next summer. 

Q. 76. I understand you that you saw these two, “C” and “TI,” be- 
fore you first saw the machine “A’’; am I correct or not ¢ 

A. Iseen “C” and “I,” shortly after I got the apple cylinder made ;— 
before I saw “A”; that is my recollection. 

Q. 77. What is your best recollection as to the time when you first 
saw this machine “D” ? 

A. My impression is that I seen it before I started running the cars; 
I could not tell what year. I recollect it by that curve. 

QY. 78. Did you and Harmon. Drawbaugh conduct the same trains, or 
different trains, while he was in your employ? 

A. The carsall run together to Reading. From there he would go 
to New York by wav of Allentown, and I would go to Philadel- 
phia. 

Q.79. Do you recollect talking through or listening to this machine 
“TD” before you ran the cars ? : 

A. Yes, sir; I think it was the summer before. 

Q. 80. When you were experimenting with your brother Dan, dur- 
ing the time that you were running the cars, or before, did you use one 
instrument to talk into and another to listen at, or did you use the same 
instrument to talk into and to listen at, or did you use the instruments 
in both the ways that I have mentioned? State your recollection upon 
the whole matter referred to in this question. 

A. When I helped him, there was always one at each end of the wire. 
When he was working at night, he always had the wire long enough, 
so that le could have it at the work-bench, and work, and file, and ad- 


just it without disconnecting the wire. (Question explained to witness 


and explanation illustrated by machine “D.” Witness continues.) We 
talked and listened in the same one. If we were using this one, “ D,” 
we would talk into it and then put it to the ear to receive the answer. 
| think we used “B” and “F” the same way, but I won’t be positive 
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about it, because it was so long ago. I know that we used “ D” that 
way. 


Cross-examined by Mr. Storrow: 


Cross-QY. 81. Did you ever talk through “I” and “C?” 

A. That is my impression, sir—yes, sir. 

Cross-Q. 82. Were those two used together—one to be talked into 
and the other listened at ? 

A. I think so. 

Cross-Q. 83. Which of them was talked into, and which one was 
listened at, if you remember ? 

A. Itisso long ago. I recollect that we used them, but I can’t tell 
how we used them—which way, or whether we used these two together: 

Cross-Q. 84. Are they in the same condition now that they were 
when you used them ? 

A. Well, I did not look intothemthen. There was a wire attached, 
and [taking “I” in his hand and touching the mouth-piece} I think 
there was something in this hole. J] don’t know whether “C” is in the 
same condition now that it was then or not. I think there was some- 
thing inside of it, too. When he was working at it, Dan would be tak- 
ing them apart and putting them together every few minutes, until I 
was so tired that I was glad to have it over. I only did it to accommo- 
date him, not because | wanted to. 

Cross-Y. 85. [suppose that, in all the experiments with all the in- 
struments, he was doing just that way—-taking them apart and fixing 
them, and making you wait while he did it, and then making you try 
them again with him, was not he? 

A. A great portion of the time. Then, sometimes, he would say, 
“Do you hear it plainer now ?” and sometimes I would hear it plainer, 
and sometimes I would hear no sound at all. I was getting tired of 
it. 

Cross-Q. 86. Did you ever have any talk with him about going in 
with him on any other of his inventions, or about manufacturing any 
other things that he had invented / 

A. Yes,sir. 

Cross-Q. 87. What was it? 

A. The faucet; also the clock. 

Cross-Q. 88. When did you have any talk with him about going 
into the faucet business with him? 
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A. That was the summer before father died; in fact, the two years 
before he died. 

Cross-@. 89. Did you make any plans about going into the faucet 
business with him, or make any arrangements with reference to it ? 

A. Yes,sir; Idid. I made some plans, but they were not carried 
out. 

Cross-Q. 90. What were your plans, and why were they not carried 
out ? 

A. There had been a bark-mill owned by Dr. Ahl, and it was turned 
into a splint factory. I wanted to buy it for to make it into a machine- 
shop. I wanted to buy it, and waited for about six months for a deci- 
sion, whether I could get it or not. I only found out a few weeks before 
father died that I could not get it. “Shorty” was waiting about six 
months, or in that neighborhood. He was to be foreman of the shop 
He was working part of the time in the telegraph office, but he did not 
like it, and then he started down to Houck’s. 

Cross-Y. 91. If you could*have got that mill when you first tried for 
it, were you going to give up your freight line? 

A. Yes, sir; I had given up the freight line a short time before 
that, on account of father. 

Cross-Q. 92. Did your brother ever get anybody to go into the faucet 
business with him, on that faucet that you and he talked about ! 

A. I don’t know whether he did or not. I think—at least they 
manufacture them—Chellis and him. [don’t know whether he went 
in with him onthe patent or not. Chellis and he are manufacturing 
them, any way. 

Cross-Q. 93. When did Chellis go in with him ? 

A. Two years ago, I think. That was when they commenced man- 
ufacturing them. 

Cross-Q. 94. When was it that your brother first asked you to go 
if with him on the clock ? 

A. That was the summer before Shettle and Grissingers’ went into 
it. 

Cross-Q. 95. Do you remember what year it was that he asked you ? 

A. I guess it was in 1875 or 1876; he asked me different times. He 
waited quite a while on me. I only gave him my decision about a week 
before Shettle went into it. i 

Cross-Q. 96. Is the instrument “D” in the same condition now that 
it was in along about the time that you first used it? 
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A. No, I think it had a kind of wooden bottom onit. I don’t recol- 
lect how the wire was attached—it had a wire on somewhere, and a bot- 
tom on it. 

Cross-Q. 97. Are youa mechanic? Do you understand the business 
of a mechanic / 

A. Some branches, I do; yes, sir. 

Cross-Q. 98. How much were you at your brother’s shop before the 
summer of 1872—say from 1865 up to 1872? 

A. I was there occasionally—not very much. 

Cross-@. 99. What made you go there in 1872 more than before ? 

A. I was getting work done in 1872. 

Cross-Q. 100. Were you ever in the distilling business, except dis- 
tiiling apples in Perry county, as you have testified ? 

A. No, sir. 

Cross-Q. 101. How long were you in that business in Perry county 
—from what year to what year? 

A. Irun about three months in the fall of 1869, and about three 
months in the fall of 1872. I commenced on the 28th of August and 
run ‘till the apple season was over. 

Cross-Q. 102. Did youever hear of anybody, besides your brother, 
having made telephones that would talk ? 

A. I did not know what a telephone was until once I wasin the shop. 
He then told me there was a man called Edison, who lived in New Jer- 
sey, at a place called Glenlo Park—at least that is the way that I remem- 
ber the name—that had made a talking-machine, and that it was his in- 
veniion, and he was going down to see him about it. He said 
it was called a “telephorn ;” that was the meaning of it, but I don’t give 
it the right pronunciation. He says then: “If you had give me the 
money, or helped me, or got somebody to goin with me, that man would 
not have got my invention.” I then told him I would do as I had done 
before—that I would give him money if his family was in need, as f 
had done before, and would do again, but that I had worked hard for 
my money, and did not propose to put it into anything that I did not 
see the dollars and cents in. 

Cross-Q. 103. When was it that he told you this about Edison? 

A. This was about—well, it was while father was in my house. [ 
guess it was in 1877 or 1878, along there. 

Cross-@. 104. Was it while you were running your cars? 
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A. I rather think it was during the latter part of the time I was 
running the cars. 

Cross-Q. 105. Did he tell you how he had found out that Edison had 
a telephone ? | 

A. He did not tell me. He said he had one; but I don’t know that 
he told me how he had found it cut. 

Cross-Q. 106. Did he show you anything in a newspaper or book 

: about it? 

A. I don’t think he did; I think he just told me. 

Cross-Q. 107. Did he afterwards go and see Edison about it ? 

A. I don’t know whether he did or not. 

Cross-Q. 108. Did you ever have any more talks with him about 
Edison’s telephone ? 

A. I may have; I don’t recollect of anything. 

Cross-Q. 109. Did you ever have any talk with him about any other 


person’s telephone? 
A. No, sir; I think not. I don’t know that there is any. 
Re-direct by Mr. Hill: 

Q. QY. 110. Why were you more willing to go in with him on the 

faucet than on the clock or telephone ? 
A. As regards the faucet, I knew more about that. They had a 
faucet there, and I knew that the demand was great—that they sold 
high, and this faucet could be made for less money. It was a simpler 
faucet, and I knew that there could be a great many sold. There was 
money in it; that I could see. The old faucet was the one the old com- 
pany sold to Hauck. Now, he kept at me quite a while about the clock. 
I knew that the clocks were good, because be had one running in the 
shop for a long time—for years—a little round thing. I thought I 
would go in with him and pay for the patent, and get a good clock for 
Ye it, anyhow. When he told me that he thought he could get a thousand 
dollars for it from Mr. Shettle and others, I told him to let them have 
it quick. [ wanted him to get the money to pay his debts. 

Q. Q. 111. Did not you think there was any money in a machine by 
which one man could talk to another a long distance away ? 

A. No, sir; I did not think there wasgnything in that. I talked 
to an operator, and this is what he said: “It will neverdo. Telegraph- 
ing and this kind of news are strictly private. Everybody could take 
it off around at different points. There will never be a thing like that 
introduced. It won’t be no good.” 


AMERICAN BELL 


410 EVIDENCE FOR RESPONDENTS. 


A. No, I think it had a kind of wooden bottom onit. I don’t recol- 
lect how the wire was attached—it had a wire on somewhere, and a bot- 
tom on it. 

Cross-Q. 97. Are you a mechanic? Do you understand the business 
of a mechanic / 

A. Some branches, I do; yes, sir. 

Cross-Q. 98. How muck were you at your brother’s shop before the 
summer of 1872—say from 1865 up to 1872? 

A. I was there occasionally—not very much. 

Cross-@. 99. What made you go there in 1872 more than before? 

A. I was getting work done in 1872. 

Cross-Q. 100. Were you ever in the distilling business, except dis- 
tiiling apples in Perry county, as you have testified ? 

A. No, sir. 

Cross-@. 101. How long were you in that business in Perry county 
—from what year to what year? 

A. Irun about three months in the fall of 1869, and about three 
months in the fall of 1872. I commenced on the 28th of August and 
run ’till the apple season was over. 

Cross-Q. 102. Did youever hear of anybody, besides your brother, 
having made telephones that would talk ? 

A. I did not know what a telephone was until once I wasin the shop. 
He then told me there was a man called Edison, who lived in New Jer- 
sey, at a place called Glenlo Park—at least that is the way that I remem- 
ber the name—that had made a talking-machine, and that it was his in- 
vention, and he was going down to see him about it. He said 
it was called a “telephorn ;” that was the meaning of it, but I don’t give 
it the right pronunciation. He says then: “If you had give me the 
money, or helped me, or got somebody to go in with me, that man would 
not have got my invention.” I then told him I would do as I had done 
before—that I would give him money if his family was in need, as ft 
had done before, and would do again, but that I had worked hard for 
my money, and did not propose to put it into anything that I did not 
see the dollars and cents in. 

Cross-Q. 103. When was it that he told you this about Edison? 

A. This was about—well, it was while father was in my house. [ 
guess it was in 1877 or 1878, along there. 

Cross-Q. 104. Was it while you were running your cars? 
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A. I rather think it was during the latter part of the time I was 
running the cars. 

Cross-@. 105. Did he tell you how he had found out that Edison had 
a telephone ? : 

A. He did not tell me. He said he had one; but I don’t know that 
he told me how he had found it cut. 

Cross-Q. 106. Did he show you anything in a newspaper or book 
about it? 

A. I don’t think he did; I think he just told me. 

Cross-Q. 107. Did he afterwards go and see Edison about it ? 

A. I don’t know whether he did or not. 

Cross-Q. 108. Did you ever have any more talks with him about 
Edison’s telephone ? 

A. I may have; I don’t recollect of anything. 

Cross-Y. 109. Did you ever have any talk with him about any other 
person’s telephone? 

A. No, sir; I think not. I don’t know that there is any. 


Re-direct by Mr. Hill: 

Q. Q. 110. Why were you more willing to go in with him on the 
faucet than on the clock or telephone ? 

A. As regards the faucet, | knew more about that. They had a 
faucet there, and I knew that the demand was great—that they sold 
high, and this faucet could be made for less money. It was a simpler 
faucet, and I knew that there could be a great many sold. There was 
money in it; that I could see. The old faucet was the one the old com- 
pany sold to Hauck. Now, he kept at me quite a while about the clock. 
I knew that the clocks were good, because he had one running in the 
shop for a long time—for years—a little round thing. I thought I 
would go in with him and pay for the patent, and get a good clock for 
it, anyhow. When he told me that he thought he could get a thousand 
dollars for it from. Mr. Shettle and others, I told him to let them have 
it quick. I wanted him to get the money to pay his debts. 

Q. Q. 111. Did not you think there was any money in a machine by 
which one man could talk to another a long distance away ? 

A. No, sir; 1 did not think there wasnything in that. I talked 
to an operator, and this is what he said: “It will neverdo. Telegraph- 
ing and this kind of news are strictly private. Everybody could take 
it off around at different points. There will never be a thing like that 
introduced. It won't be no good.” 
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d). Q. 112. Did your brother Dan at one time offer to make you a 
present of the faucet invention ? 

A. Yes, sir. 

Y. Y. 113. Why did he do that ? 

A. Because I had taken care of my parents. Ile said he would give 
me that as his proportion as an equivalent, as he had not the money to 
give me. 

Q. Y. 114. Did he say that before you endeavored to get the bark- 
mill for the purpose of manufacturing the faucet? 


A. Yes; a couple of years before that. | 


Re-cross by Mr. Storrow: 


fe-cross-Q. 115. Was not your brother’s proposition to you about 
the faucet, that he would prepare the specifications, drawings, and 
models; that you should pay the cost of getting the patent and start 
the manufacture, and that both of you should have an interest in the 
patent ¢ 

A. Not on the faucet, but on the clock. 


Re-cross-Q. 116, You mean that was the proposition on the clock ¢ 

A. He proposed that he would get up specifications and drawings ; 
would have it patented, and he would go in partners; 1 would pay the 
expense. That was on the clock, but the faucet he would give to me : 
for what I said before. At one time, it was spoken of that we should : 
go in on both patents, the faucet and clock, but in the end he said that : 
he would give me the faucet, as I have stated before. 

Re-cross-(Y. 117. Look at the machinery on the inside of the cover 
of “ H;” there are there two brass springs over the center, and one blue 
steel spring off at the side. Were all these three springs on it when 


you first saw it? 

A. I can’t tell whether three springs were on itor not. At the time 
he was working at the machine he was adjusting it, and putting it 
together and experimenting. I know there was one spring he was 


working at that was to be so easily moved that he said you could | 

scarcely tell how light it should be made. This is the one, [ think, A | 

[indicating the outermust brass spring,} he was working at. He was | 
e * 

putting plumbago in at the time, and I did not know what plumbago 

was, and I don’t know yet. He was explaining it to me; [ did not a 


understand, but I only remember the name. I just looked at it when 
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he was working at it, and I can’t say whether it had three springs or 
not. 

Re cross-Q. 118. When did you have the talk with the telegraph 
operator that you have spoken of ? 

A. I think it was about six yearsago. The reason is that in 1875 
I was not in any business at all and I think that was the time. 


Examination taken, reduced to } ‘ 
writing, and by the witness af- 
firmed and subscribed to, this 25th 
of May, 1881. 

Freb. M. Ort, | 


Examiner. 


Henry F. DRAWBAUGH. 


Recess for dinner until 2.30, P. M. 


* 


May 25, 1881, 2.30, P. M. 


Examination resumed. 
Present, same counsel. 
at Henry F. DRAWBAUGH recalled. 


Examined by Mr. Hill: 
| Q. 1. You have referred in your deposition this forenoon to a con- 
( versation with your brother Daniel about Mr. Edison’s inventing a 
telephone. You have also referred toa conversation with your brother 
Daniel about the adjustment of the springs, and the use of plumbago, in 
the machine “H.” Which of those two conversations occurred first / 
A. Isthe machine “ H” that long one with the bell on? I want to 
know that. [Examiner informs witness that itis. Witness then con- 


tinues his auswer.]| The conversation regarding the use of plumbago 
in that machine was before I knew anything about Edison having a 
talking-machine. 

(). 2. What is your best recollection as to how long before ? 

A. While I was running the cars yet, Dan wanted me to bring some 


| chemicals with me from Philadelphia,—plumbago among the rest, for 
ia that purpose; and as he did not give me the money, I did not bring 
them, and I did not know anything about Edison until after [ quit run- 
ning the cars, or about the last of my running. 

! ; Q. 3. That does not quite answer my question. What I want to get 
at is this: how long the conversation with Dan about adjusting the 
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spring, and about using plumbago in the machine “II,” with the bell 
on it, was before the talk about Edison / 

A. It was while Dan lived at Mechanicsburg that Dan came to my 
car at Mechanicsburg and wanted me to bring it with me. That was 
the first time I ever heard the name plumbago. On my return I found 
him working with some in his shop, and I suppose he got it at Harris- 


burg. * 
Examination taken, reduced to ) : 
writing, and by the witness affirmed ; 
and subscribed to before me, this ‘ 
24th day of May, 1881. > Henry F, DRAWBAUGH. 
FRED. M. OTT, | 
Examiner. 
: 
PETER C. ZIMMERMAN, being produced, affirmed, and examined, saith: | 
Examined by Mr. Hill: 
Q. 1. State your age, residence, and occupation. 
A. Age, going on fifty-six; residence, Shiremanstown, Cumberland 
county; occupation, wheelwright. | 
Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Penna.? Ifso, how long have you known Ifim? ‘ 
| A. I have known him for forty-five years, at least. We were 
schoolmates together. 
Q. 3. How long have you lived at Shiremanstown, where you now 
| live / 
| A. Ten years last April; since April, 1871. | 
Q.4. Do you recollect being at Mr. Daniel Drawbaugh’s shop, at | 
Eberly’s Mills, before you moved to Shiremanstown ? | of 
A. Yes, sir. 
Q.5. Did he ever show you any talking-machines there, before you 
moved to Shiremanstown ? ' 


A. Yes, sir. 

Q. 6. How long before you moved to Shiremanstown ? 

A. Some time in February or March, 1871. I could not identify the 
month, except that it was one of those named. It was justa little while 
before I moved. 
Q.7. Describe the talking-machines that he showed you. 
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A. There were two spools like; two coils of wire rolled up together, 
on a little piece of board, and a copper wire attached to it, and under 
the end of it there was a little tinspring. There was a little box like 
a coffee essence box, with little drum-heads in it liike—something like 
adrum-head. I think it had heads at bothends. I saw something like 
a cup, ‘anda broken tumbler like, and these were lined inside with 
plaster.of- Paris. 

Q. 8. After you saw those machines in Drawbaugh’s shop in 1871, 
when did you see them again ? 

A. I saw them again when I saw Mr. Drawbaugh and Mr. Jacobs 
have them. I never saw them again ‘till then. Ithen identified them, 
before ever I saw the machines. 

Q.9. Did Mr. Drawbaugh, or Mr. Jacobs, come to your house, or 
shop, at the second time that you saw them, as yuu have testified ? 

A. Yes, sir; to my shop. 

Y. 10. You say that when Mr. Drawbaugh and Mr. Jacobs came to 
your shop, you identified the’ machines before you saw them. Explain 
what you mean by identifying them. 

A. I mean to say that I knew it to be the self and same machine that 
I saw before. 

Q. 11. How did you know that before you saw them ? 

A. Because I recollected and knew when they mentioned the talking- 
machine. I knew exactly what it was, and knew what I bad saw, and 
knowed what to tell them, and it was in my mind fresh, just as though I 
had saw it the day before. 

Q. 12. Did you describe the talking-machine to them before they had 
shown you the machines, or not ‘till afterwards? 

A. Yes, sir; before they showed it to me. 

Q. 13. State whether you have ever seen those machines since the 
time Mr. Drawbaugh and Mr. Jacobs showed them to you at your shop. 

A. No, sir; 1 have not saw them since. 

Q. 14. Have you seen them to-day, since you came here to Harrisburg 
to testify / 

A. No, sir; I have not saw them. 

QY. 15. I will now show you two machines, marked “ F” and “ B,” and 
ask you whether you ever saw them before; and if so, when and where, 
and are they the same machines referred to by you in your testimony ? 

A. Yes, sir; those are the same machines. 
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Y. 16. When you saw them in Mr. Drawbaugh’s shop in 1871, did 
you hear anybody talk through them? 

A. No, sir. 

Y.17. Did Mr. Drawbaugh teli you at that time that he had talked 
through them, and that the words talked through them could be heard 


a 


and understood through the machines? 
| Objected lo as INCOM px tent. | « 
A. Yes sir. 
V. 18. ~Did he tell you how far any body could talk through them so 
as to be heard and understood ? 
[ Same objection. | 
A. Yes, sir. 
Y. 19. State what he said about it. 
| Same objection. | 
A. He said it could be heard hundreds of miles. 
Q. 20. Did he tell you on what principle the machine operated? If 


So, State. 


A. He said it was electricity that would pass it over the wires; that ’ 
it would carry the sound right along. 
Y. 21. Did he make any remark comparing it with the telegraph in 
any way ? 
A. Yes, sir: he said it would be much easier and better than the tele- 
; graph, and would supersede it. 
Q. 22. Do you recollect whether anything was said about the copper 
wire on the spools at the time when you saw the machines in 1871? If 
| so, what? 
| A. He said that the copper wire on the spools was to give a length to 
| the wire. LTasked him what the green stuff on the wire was for. He said 
| that it was to keep one wire from another, and so that the electricity and x 
: 


sound would pass all over without interfering. , 
Y. 23. What, if anything, was said about the fineness of the copper 
wire ? 
A. Iasked him where he got such fine copper wire. He said that he 
got fine wire and drawed it finer himself. He made it as fine as it is. 
Y. 24. After you moved to Shiremanstown, did you tell anybody 
what you had seen at Drawbaugh’s shop, and what he could do with the 
machine ? 
A. Yes, sir. 
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Q. 25. How long was’that after you had seen the machine 4 

A. It might have been a month, or it might have been two. It was 
after I lived there a while. 

Q. 26. What remarks were made about vou in consequence of your 
telling about it and expressing your belief in it? 

A. That I was crazy. 

QY. 27. When did Mr. Drawbaugh and Mr. Jacobs visit you at the 
time you referred to? 

A. Some time last winter. They were there in a sleigh. 

Q. 28. Have you ever been visited by a couple of gentlemen who pro- 
fessed to be taking subscriptions for a book on telephones ? 

A. By one man, sir. 

Y. 29. When was that? 

A. It was this spring. There was snow on the ground, and it was 
sloppy weather. 

QY. 30. Did he give his name ? 

A. No, sir. 

Q. 31. What was said and done at the time when he visited you ? 

A. He handed me the book. I looked at it and turned the leaves 
over. Then he took the book and turned it over several leaves, and 
said, “ Here is a telephone,” saying, “ This was Bells invention.” I 
said, “ Ah, not so; this is Mr. Drawbaugh’s invention. Some one is try- 
ing to steal his rights” Then I replied, “You had better leave; you 
can't make anything here.” Then I stated to him, when he took the 
book, looking in the front of it where he took subscriptions, “ Why, you 
have no subscribers.” Then he replied, “I have a book in my pocket, 
where I have their names in.” I told him I did not want to see his book, 
and advised him to leave. He left and I have not seen him since. 

QY. 32. What impression did you get about him at that time, or about 
his business in coming to see vou? 

A. That he was a spy. 


Cross-excamined by Mr. Storrow : 


Cross-(. 33. Did you ever see anywhere else any spools of wire? 

A. No, sir. 

Cross-(. 34. Where did you live before you moved to Shiremans- 
town ! 

A. At New Market, York county. 
Cross-Y. 35. How long did you live there ? 
A. One year. 
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Cross-Q. 36. Did you ever go to Drawbatgh’s shop, after the time 
you have testified about ? | 
A. No, sir. 
Cross-@. 37. Did not you think it was a crazy thing to think of carry- | 
ing sound over a wire, or any way except through the air, after the fash- 
ion of ordinary conversation ? 

A. No, sir. 

Cross-Q. 38. It seemed to you quite natural, did it? 

A. Yes, sir; the reason why, was, I knew it would pass through a 
piece of timber, no odds how long. I knew if you scratched at one end, 
you could hear it at the other end, quite distinctly. 

Cross-@. 39. Did you ever tell your neighbors that you knew that, 
and if so, was not that the reason they remarked that you were crazy ¢ 

A. Y¥es, sir. 

Cross-Q. 40. Have you seen Mr. Drawbaugh or Mr. Jacobs to talk 
with them since the visit which you say they made to your shop? 

A. I have seen them, yes, sir; several times since. 

Cross-Q. 41. When and where? 

A. In Shirem:.nstown, at my place of residence. 5 as 


Re-direct by Mr. Hill: | 
Q. Q. 42. Tow happened you to see them in Shiremanstown since that | 


first visit of theirs? 

A. The reason was, my house and shop stands about a half a square 
from the tavern where they would stop to get their meals when they would 
come there. I have seen them standing on the porch, and I could also 
see them from my shop door. I have seen them drive by frequently 
when I did not speak to them. At otber times, I would speak to them 
and bid them the time of day. The reason was that Drawbaugh and I 
have been intimate since we were boys. We have been like brothers. 

Q. QY. 48. Have you had any talk with them about talking-machines 


since that first visit? 

A. Ihave spoke to Mr. Drawbaugh about it, yes, sir; several times— 
talking about the machine, and about the idea of vibration, and a certain 
remark he made to me in conversation. The remark was this. That he 
heard Mr. Samuel Hertzler's daughter play on the organ probably a quarter 
of a mile from his place of residence. While she was playing the organ, 
he took notice that there was a sound of a cut-off in that organ, just like 
a tap, tap, tap—a cut-off in that sound. Being anxious to know what 
caused it, he went to Samuel Hertzler’s, and found a break in the window 
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glass. Being loose, it would jar. From that, he seen what the cause 
was of that there sound,— cutting off like. Then, he said that that showed 
him that he was right; that give bim an idea that he was right in his 
study. 


Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, this : Perer C. ZIMMERMAN. 
24th day of May, 1881. 

Frep. M. Ort, 


Kaaminer. | 


WiLuiaM H. BareEs, being produced, affirmed, ana examined, saith: 
Examined by Mr. Hill: 


Y. 1. State your age, residence, and occupation. 

A. Forty-eight; Mount Joy, Lancaster county; occupation, black- 
smith. 3 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Penna.? If so, how long have you known him ? 

A. Ihave known him about thirty-five years. 


Q. 3. Were you in his shop at Eberly’s Mills at any time during the 
summer of 1874? 

A. Yes, sir. 

Q.4. When was the last time that you ever were in his shop at 
Eberly’s Mills ? 

A. In the fall of 1877. 

Q. 5. From the summer of 1874 to the fall of 1877, how many times 
were you in his shop, in all? 

A. I was there eight or ten times. 

Q. 6. Were those visits scattered along through all the time, from the 
summer of 1874 to the fall of 1877? | 

A. Yes, sir. 

Q. 7. Did you see any talking-machines thgre at those visits? 

A. Yes, sir. 

Q. 8. Did you ever talk threagh any of them, or hear anybody talk 
through them? 

A. No, sir. 

Q. 9. When did you first see talking-machines there at his shop? 
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A. In 1874, in the fall. 

Y. 10. Please look at the machines now shown you, marked from 
“A” to“O,” inclusive, except “J,” and state whether you recognize 
any of them as having been seen by you at Drawbaugh’s shop during 
the years referred to. 

A. This machine here 
‘C,”] Isaw the first time I was there; but this machine, “C,” is not 


these three, [indicating “B,” “F,” and 


allhere. There wassomething more attached toitatthattime. I recognize 
this, [“ A, ] and that, [“D,”] and that, [“E.”} This one [“ H,”] J re- 
cognize, too. I would not be just positive as to the date when I saw it. 
I saw it there. 

Q. 11. When Drawbaugh first showed you these machines “B” and 
“F,” did he tell you what they were for? 

4. 1 &. 

9.12. What? 

A. Talking-machine—to take the place of telegraphing. 

Q. 13. Did he tell you how they were operated ? 

A. Yes, sir; by electricity. 
~ @. 14. Did he tell you how far he could talk through them from one 
place to another? 

A, Yes, sir; he said they could be used the same as a telegraph wire 
for a distance. 

Q. 15. Did he at that time, or any other time during those years, say 
anything to you about patenting the invention? If so, what? 

A. He told me he would get it patented if he had the means, and he 
had asked several men to assist him, and they just laughed at him. 

Q. 16. When did he tell you that? 

A. He told me that in ‘74,—first time that ne talked to me about the 
talking-machine. 

Q.17. State, as near as you can, about when it was that you first saw 
-this machine “ A.” ) 

A. Isaw that machine in August, '75. 

Q. 18. State, as near as you can, about when you first saw these ma- 
chines “ D” and “ E.” 

A. I saw them also in August, ’75. 

Q. 19. State, as near as you can, about when you first saw this ma- 
chine “ H.” 

A. I can’t positively state just the time. It was in the summer of 
1876, to the best of my recollection. 
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Y. 20. Did you see the inside of it? | 
A. Yes, sir; he also had a battery connected to it. 


Cross-examined by Mr. Smith: 


Cross-@. 21. Have vou told us all that Drawbaugh said to you about 
these talking-machines during the whole time that you have mentioned ? 

A. We had general conversation about it at different periods during 
that time. 

Cross-(. 22. Did you talk with him about the machines every time 
you were at the shop? 

A. Yes, sir. 

Cross-Y. 23. Will you state anything else thaf he said to you at these 
various times, besides what you bave already stated ? 

A. It would be hard to tell what we talked about, every time I was 
there. His general conversation was about talking-machines. Several 
times that I was there his mind seemed to be taken up with it. He said 
he would like to get it patented, but he had not the means to doit. He 
said he could make a fortune out of it. 

Cross-Q. 24. Arid did he tell you this a number of times? 

A. Yes, sir; we were very intimate friends, and I went to see him 
pretty often, and we exchanged opinions about mechanism. 

Cross-Q. 25. When he showed you the instrument marked “H,” 
what did he say about it? 

A. He said it was a talking-machine, worked by electricity. 

Cross-Q. 26. Was that all he said about it? | 

A. He showed me how it worked—charged like a battery. It had a 
hattery counected with it—charged with electricity—worked by a battery 
—that he could communicate sound with it, from one point to another. 

Cross-Q. 27. Was that all he said about it? | 

A. That is about as much as I know that he said about it. It takes 
a good memory to connect a whole hours conversation. It was the 
principal peint. anyhow, that was talked of 

Cross-Y. 28. How many times did you see that instrument at his 
shop 

A. I may have saw it three or four times. I was there about that 
many times from the fall of 1876 to the fall of 1877. 

Cross-Q. 29. What did he say to you about that instrument or about 
any of the other instruments, at any of those three or four interviews 
after the fall of 1876? 

A. He told me it would take the place of telegraphing, and remark- 
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ed that if he,had money enough to get it patented, he would be well 
fixed. 
Cross-@. 30. What did you say to him when he told you that? 
A. I told him it wasa grand pity he had not the money to get it 
patented. 
Cross-Y. 31. “When he first showed you the instruments “ A,” “ D,” 
and “ E,” what did he say to you about them, or either of them? 
A. He told me he thought he had the talking-machine completed. 4 
Cross-@. 32. Was that all that he told you at that time? é 


A. That is about the sum and substance of it. 

Cross-Y. 33. Did he gay anything then about getting it patented ? 

A. I think the first time we ever spoke together about the talking- 
machine, he wished he had moncy enough to take out a caveat for a patent 
I think that was when I first saw that machine, [indicating “C,”] when 
he first commenced to work on it. When he showed me the machines 
“A,” “D,” and “E,” he said he thought he nad the talking-machine per- 
fected. That was after he showed me the machines “B,” “F.” and “C.” 

Cross-Q@. 34. At the time when he showed you the machines “ A,” 
“D,” and “E,” did he say anything about getting them patented ? * 

A. Yes, sir; he said he would get them patented if he had money 
enough to do it, but he had not the money. I knowed he was very poor 
at that time, too. 

Cross-Q. 35. How many times did you see the machines “ A,” “ D,” 
and “ E” at his shop after the first time? 

A. I may have probably seen them a half a dozen times. 

Cross-Q. 36. After you first saw these machines in August, 1875, how 
many times were you at Drawbaugh’s shop before the fall of 1876, when 
you first saw the machine “H?” 

A. That I could not tell you exactly how many times. I went there 
very frequently. 

Cross-Q. 37. Did you see the machines “A,” and “D,” and “E” at 
each of the times when you went to the shop in the fall of 1875, and in the 
winter, spring, and summer of 1876? 

A. That I could not say positive. I know I was there some times 
that I was not upstairs where the machine was; that [ had not the time. 
He had this talking-machine upstairs in a private office room that he had 
there, and very often I did not go in there. 

Cross-Q. 38. Did you during that time, between the summer of 1875 
and the fall of 1876, see these talking-machines a number of times ? 
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A. I was there in August, 1875, and I know I was there in the winter 
for a certainty, because I had business there. 

Cross-(. 39. Did you see these machines during that time, after the 
first time that you saw them ? 

A. Yes, sir. 

Cross-Y. 40. How many times ! 

A. That I would not be positive in telling. id could not say how 
many times. 

Cross-Q. 41. Did you, at any of your interviews with him, after you 
first saw the machines “ A,” “ D.” and “ E,” and before you saw the in- 
strument “ H,” bave any conversations with him about the talking-ma- 
chines ? 

A. Yes, sir. 

Cross-Q. 42. What did he say at those interviews ? 

A.- He was talking about getting the talking-machine patented. All 
that kept him from it was that he bad not the means of getting it patent- 
ed. That was his general conversation on all the interviews that we had 
about it. 

Cross-Q. 43. Did you know of his doing any work on talking-ma- 
chines after you first saw the machines “ A,” “D,” and “E,” and before 
you saw the machine “ I”? 

A. That I could not say. I was not about him when he was working. 

Cross-Q. 44. Did you know of his a any work on. talking ma- 
chines after you saw the instrument “ H” 

A. No, that I don’t know. 1 have not been in his place since the 
fall of 1877. I moved t> Lancaster county in the spring of 1878. 

Cross-Q. 45. Did you know of his doing any work on talking-ma- 
chines before you moved away, and after he showed you instrument 
ot 

A. That I don’t know. 

Cross-Q. 46. Did you ever, at any time, ask him to let you see any 
of the instruments tried, or hear them talk ¢ 

A. No, sir; I did not ask him. 

Cross-Q. 47. Did he ever offer to let you hear them or try them ? 

A. We talked something about it one day there; he had it in opera- 
tion, he said. I did not get him to use it at all. What little time I 
had there, he showed me a clock he had hanging against the wall there, 
run by electricity. What time [ had, then, was consumed and I had to 


leave. 
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Cross-Q. 48. When was that? 

A. That was some time in 1875 or 1876. I would not be certain 
which it was. 

Cross-Q. 49. In your answer to the thirty-third cross-interrogatory, 
referring to the instrument marked “C,” you used the expression, 
“when he first commenced to work on it.” Did you see him when he 
first commenced to work on it? 

A. No, sir; my idea was given wrong. I meant the first time he 
called my attention to it. I did not see him work at it at all. He may 
have worked on it a year before, or two. He never called my attention 
to it ‘till that time. 

Cross-Q. 50. At the time when he first called your attention to that 
instrument, what did he say about it? 

A. He told me he was working on a talking-machine. 

Cross-Q. 51. Is that all that he told you about it? 

A. No, sir; he told me it was to take the place of telegraphing. 
That was his first idea—the way he conveyed it to me. 

Cross-Q. 52. At that time, did he say anything about patenting it? 

A. Yes, sir. 

Cross-Q. 53. What was it? 

A. If he had money enough he would take out a caveat, but he was 
too poor. 

Cross-Q. 54. Was that the first time that he ever said anything to 
you about a talking-machine ? 

A. That was the first time he called my attention to it. 

Cross-Q. 55. Was that the first time when he first showed you the 
instruments “B” and “F?” 

A. Yes, sir; but it is not all here—not all to this machine [“ B,”] 
nor to this, {““C.”) There was some kind of a thing that closed up this, 
[indicating end of tin tube of “ B” next to electro-magnet,| and there i, 
was something here, [indicating the portion of the board of instrument 
“©,” marked “ X” now by the examiner,] but I don’t know what it was- 

Cross-Q. 56. Was the instrument “F” in the same condition then 
that it is now? 

A. Yes, sir; I think it was. 

Cross-Q 57. Where did you reside at that time? 

A. Shiremanstown, Cumberland county. 

Cross-Q.53. How long had you resided there, and how long did you 
continue to reside there ? 
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A. Iwas born there. Then I was in the army four years and three 
months. I was away from home then. After I came home, I worked 
in Pittsburgh for J. C. Biddle from 1865 to 1868. I moved back to 
Shiremanstown in the spring of 1868, and remained there ’till the spring 
of 1871. Then I moved to Cleveland, Ohio, in 1871. Was there till the 
fall of 1873, when I moved back to Shiremanstown, where I remained 
till the spring of 1878. I then moved to Mount Joy, where I reside 
yet. | 

Cross-@. 59. Were ‘you accustomed to visit Drawbaugh’s shop, or to 
see him from the fall of 1873, when you moved back from Cleveland, 
until the fall of 1874? 

A. No, sir; [was not in his shop. 

Cross-(). 60. Were you accustomed to go to his shop before you 
went to Cleveland? 

A. Yes,sir; I worked for him. That was in the fall of 1868, after I 
came back from Pittsburgh; I made the tools for that Faucet Company. 

Cross-Q. 61. How long did you work for him, or for that company, 
and how often did you go to his shop until you went to Cleveland ? 

A. I suppose it took me about four months until I got everything 
fixed up that they wanted. How often I was at the shop, I could not 
say. Sometimes I would be there twice a day. The blacksmith-shop 
was about one eighth of a mile from Drawbaugh’s shop. 

Cross-Q. 62. What led you to make repeated visits to Drawbaugh’s 
shop during the three years from the fall of 1874? 

A. I had work for him todo. He made me taps several times, and 
he turned off several pairs of small axles for baby-coaches that I made. 
I visited him several times on Sunday, and went down to his shop. 

Cross-@. 63. Were you accustomed to see other people there at these 
visits ? | 

A. There was nobody there on Sunday when I was there. During 
the week when I was there, there was sometimes several men employed, 
but it was oftener that there was nobody there. 

Cross-Q. 64. What business was carried on in that shop during that 
time ? 

A. They were making Kline’s patent axle there in 1875 and 1876— 
somewhere along there—working on that. 

Cross-Q 65. Ilow do you fix on August, 1875, as the time when 
you first saw instruments “ A,” “D,” and “EB?” 

A. I gota pair of small axles turned. I think it was between the 
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11th and 15th. I could have known for a certainty, if I had looked in 
my book before I left home. 

Cross-Q. 66. Did not you have small axles turned more than once ? 

A. Twice. | 

Cross-Q. 67. What makes you name the fall of 1876 as the time 
when you first saw instrument “H?” 

A. During the fall of the Centennial, Mr. Drawbaugh stopped at my 
shop in Shiremanstown, and looked at a patent blower that I had there 
in use. After he got through with that, he invited me to come to see 
him. I went down to the shop on Sunday,—two weeks, I think, after- 
wards,—aud he show2d me this talking-machine “ H,” this large one. 
That is the way I fix the time. 

Cross-Q. 68. Was there anything said by him or you at the time of 
his visit to you, or of your visit to him two weeks later, about the Cen- 
tennial, in connection with instrument “H,” which leads you now to 
connect them ?” 

A. No, sir. 

Cross-Q. 69. Why, then, do you connect them ? 

A. Him and I was talking about the Centennial at the door of my 
shop. He asked me whether I had been at the Centennial, and I told 
him no. I showed him my blower, and he said he had a better one, and 
wanted me to bring my blower down and he would make an improve- 
ment on the one I had. 

Cross-Q. 70. Whereabouts in the room, where you saw the talking- 
instruments, were they when you saw them? 

A. I think, from the way the building stands, they were in the north- 
west corner, on a table, in a place fixed off in the corner. I think you 
would call it the north-west corner. On the west side of the room, he 
had on a table different models and patterns of different things. I did 
not inquire what they were particularly. 

Cross-Q. 71. Whenever you went to that room, did you see the talk- 
ing-instruments there ? 

A. Yes, sir. 


Examination taken, reduced to 
writing, and by the witness af.- 
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firmed and subscribed to before W. H. Bates. 
me, this 25th day of May, 1881. 
FreEpD. M. Ort, | , 


Examiner. | 


AMERICAN BELL TELEPHOD 


4 


. _ wen, Ae _r~x<-. 
> “sa. a ea 


S 


¥ 


PHONE COMPANY,- 4 


j 
o 
— « ——--——i> 


DEPOSITION OF DANIEL RUPP. 427 


Adjourned until May 26th, at 10, a. M. | 
May 26, 1881. 
Examination resumed, pursuant to adjournment. 


Present, Mr. Smith for complainants, and Mr. Hill, Mr. Jacobs, and 
Mr. Abraham for respondents. 


DANIEL Rupp, being produced, affirmed, and examined, saith : 
Examined by Mr. Abraham: 


QY.1. State your age, residence, and occupation. 

A. Forty eight years; Spring Garden, Lancaster county; coach- 
maker. 

Q. 2. Are you acquainted with Daniel Drawbaugh, of Eberly’s Mills? 
If so, how long have you known hit ¢ 

A. About thirty years. 

Q. 3. Have you visited his shop frequently during the last seven 
years? 

A. Yes, sir. 

Q.4. During your visits thiere, has he ever shown to you any in- 
struments which he called talking-machines ? 

A. Yes, sir. 

Q.5. When was the first time that he showed you his talking-ma- 
chines ? 

A. In 1874. 

Q. 6. What time of the year 1874? 

A. Juneor July. 

Q. 7. Is there any circumstance or event in your memory that en- 
ables you to fix the time as in June or July, 1874? If so, state it. 

A. Yes,sir; I was building thatsummer. I went down toa quarry, 
close to his shop, to see about getting some stone. 

Q. 8. When you went down to get the stone from that quarry, did 
you go into his shop,—and what did he show you that he called a talking- 
machine ? 

A. Yes, sir; I went into his shop. He showed me tumblers, he 
showed me wire covered over, and he showed me a machine for cover- 
ing wires; he showed me magnets that he had up against a partition or 
on a shelf, and showed me something round, made out of walnut wood, 
that was attached to the wire, and he showed me a number of the same 
kind of concerns that he had in a case, different sizes of them. He then 
was going to talk to me over this wire, and could not. He said it was 
out of fix then. 
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Y. 9. Did you ‘visit his shop during the year 1874, subsequent to 
the months of June and July? 

A. Yes, sir. 

@. 10. About how often? 

A. Twice, I think, after. 

Q. 11. Did he again, at these subsequent visits, show you these in- 
struments that he called talking-machines? 

A. Once, afterwards. 1 was there once when the shop was shut— 
locked—and I could not get in. 

Q.°12. Did you visit him subsequently to June and July, in that year, 
and get into his shop? 

A. Yes, sir. 

QY. 13. Did he then show you his instruments that he called talking- 
machines ? 

A. Yes, sir. 

. 14-15. Please examine the various machines now spread before you 
on the table, and tell the examiner which, if any of them, you identify 
as having seen as Mr. Drawbaugh’s shop at the visits concerning which 
you have testified. 


[ The instruments on the table are marked “A,” “BY” “C,” “D,” “E,” 
7, = = = = =, oe 

A, This{“F”] was the one I remember. Something like this [“A”] 
was the one attached to the wire. This [“C”] is one that was on a 
shelf up against the partition. Now, there were some having a mouth- 
piece like that [taking up “‘O,” and indicating its circular mouth piece] 
that were in the case. I saw some with curled irons on like that, [in- 
dicating the curled magnet on “ D,”’}—something of that shape, I can’t 
tell whether these are the identical instruments or not. Then, there were 
some large—I think some larger than this [‘ K”] in that case. 

Q. 16. You spoke of an instrument like “‘ A” being attached to the . 
end of the wire. Please explain what wire you refer to. 

aA. Thatis the wire that went through the partition and came down 
to the—there was a magnet on this here [indicating the part of ma- 
chine “‘C” previously marked ‘“X” by the examiner,] and from that it 
came down to the table—the wire did—where there were tumblers like 
this here [“ F'”] standing. 

Q. 17. How many tumblers were there, to the best of your recollec- 
tion ? 
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A. Two. 

QY. 18. Did they each have a wooden cap, like the one on the tum. 
bler before you now? 

A. No, sir. 

QY. 19. Did you notice any material inside of either or both of them? 

A. They were coated inside with something white. 

Y. 20. Was the bottom out of both of them ? 

A. No, sir. 

QY. 21. ‘I understand you to say that at the first visit, in June or 
July, 1874, Mr. Drawbaugh endeavored tooperate his talking-machines, 
but that he told you they were not in proper condition then. Did he 
operate them when you visited him the second time ? 

A. Yes; the first time I went there, (it was in June or July,) we 
went to his office or room that he had partitioned off from the other 
part of the shop. When we got to the door, he says he wants to show 
me his talking-machine, and he gave me an instrument in my hand, 
something much like this (“ A” and told me I should put it up to my 
ear. He then went into his room and shut the door, and he was going 
to talk to me, but said he could not, it was out of fix. Then 1 was there 
afterwards, and then he spoke to me through the machine. 

Q. 22. When he spoke to you through the machine, where were 
you and where was he? 

A. I was outside of that room, as near as I can recollect, about eight 
feet from the partition. He was about seven or eight feet from the par- 
tition, inside, as near as I can remember. 

Q. 23. Did you understand, through the instrument that you held to 
your ear, what Mr. Drawbaugh said to you? 

A. Yes, sir. 

Q. 24. Did you repeat to him the language you heard through the 
machine ? 

A. Yes, sir. 

Q. 25. And what did he reply ? 

A. He said it was correct. 

Q. 26. Do you recollect any of the language or words that you heard 
through the machine that you were listening at ? 

A. Yes, sir. 

Q. 27. What do you recollect? 

A. He mentioned the names of some of the cities in Pennsylvania, 
with a sentence that he spoke. : 
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Q. 28. What cities do you recullect ? 

A. He mentioned Philadelphia or Pittsburgh, or may have men- 
tioned both of them. 

Q. 29. Did you recognize the voice as that of Daniel Drawbaugh? 

A. There was not any person in the shop but him and I. 

QY. 30. Could you have heard him speak, and understood what he 
said, situated as you both were, with a closed partition between you, 
except through the instrument you held to your ear ? 

A. Not unless he had spoken very loud. I could tell that the sound 
came to my ear through the instrument. 

QY. 31. You have stated that you remember having heard the names 
of certain cities distinctly. Did you hear other words and language 
which you cannot now call to memory equally as distinct ? 

A. Yes, sir. 

Q. 32. What description of wire was used to connect these instru- 
ments ? 

A. Copper, covered with silk or cotton. I rather think it was silk 
that they were covered with. 

Q. 33. Did Mr. Drawbaugh tell you the uses to which his talking- 
machine could be put ? 

A. Yes, sir. 

Q. 34. What did he say in this respect ? 

A. That it would take the place of telegraphing. I laughed at him 
at the idea of that, and he said, “ Rupp, you will see it will.” 

Q. 35. Did he state what distance he could talk through by means 
of his talking-machines / 

A. No; there was nothing said about distance. If it would take 
the place of telegraphing, it would include most all distances. 


Cross-eramined by Mr. Smith: 


Cross-Q. 36. You say you have visited Drawbaugh’s shop frequently 
during the last seven years. Where have you resided during that time? 

A. At Shiremanstown, Cumberland county, Pa. 

Cross-Q. 37. How far from Drawbaugh’s shop? 

A. About three miles. 

Jross-Y. 38. How long have you resided at Spring Garden ? 

A. Since the 30th of March, 1881. 

Cross-@. 39. Where did you reside for the five or six years previ- 
ous to the summer of 1874 ! 
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A. At Shiremanstown. 
Cross-Y. 40. Did you, during that time, occasionally or often, visit 
-Drawbaugh’s shop? 

A. Yes, sir. 

Cross-(). 41. ' What led you to go to his shop during that time, or 
during the seven years following ¢ 

A. I had been interested in a patent mill-bush, and they were manu- 
facturing them there at that shop. They also manufactured patent 
molasses faucets, and I still went there to see. The reason, it was under 
my charge, and I seen them work at these faucets. I used them also, 
in my business of storekeeping in my barrels of molasses; and these 
mill-bushes I had the oversight of, seeing after them and sending them 
out, and so on. 

Cross-Q. 42. During what years was this manufacture of the mill- 
bushes carried on in Drawbangh’s shop? 

A. I think it was 1866 and 1867. If I had thought of it and looked 
at my books, I could have told exactly. 

Cross-Q. 43. During what years was the manufacture of faucets 
carried on in that shop? 

A. Those same years up until now. The last visit I paid there they 
were still working at them. 

Cross-Q. 44. When was the last visit ? 

A. I think it was the commencement of last July, I was there last. 

Cross-Q. 45. Has the manufacture of faucets been carried on during 
all the years from 1866 and 1867 to that time? 

A. No, sir. 

Cross-Q. 46. During what years, then, was that manufacture carried 
on? 

A. There was one year that Mr. Drawbaugh lived at Mechanics- 
burg. That year there was no faucets manufactured, that I can re- 
member. Some years there was very few manufactured. He was im- 
proving on them, and sometimes they would only make a few of some 
improvement that he would make on them. 

Cross-Q. 47. Aside from the year when Mr. Drawbaugh resided at 
Mechanicsburg, do you think the manufacture of faucets was carried on, 
toa greater or less extent, during all the time from 1866 and 1867, to 
the summer of 1880 7% 

A. Yes, sir. 
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Cross-Q. 48. How many men do you think were at any time em- 
ployed in that manufacture? 

A, I think at one time they had about eight men employed. 

Cross-Q. 49. When was that? 

A. I think that was in 1866 or 1867,—somewhere along there. 

Cross-Q. 50. How many men do vou think were employed there in 
that business during 1869, 1870, and 18717? 

A. I think sometimes there were three in the shop, sometimes two, 
and sometimes only one. 

Cross-Q.51. Take the three following years, 1872-3 and °4. How 
many were there? 

A. Well, about the same way. Sometimes they had one man there, 
which was Mr. Drawbaugh ; sometimes him and his brother; and some- 
times they had one man there besides those two. 

Cross-Q. 52. Do you remember what year it was that he lived at 
Mechanicsburg? 

A. No, sir. 

Cross-Q. 53. After he came back from Mechanicsburg, how many 
men were employed in the faucet business, during the next two or three 


years? 

A. Last summer I think they had two men employed part- of the 
time, besides Mr. Drawbaugh ; and the summer previous, his brother 
was working in there. 

Cross-Q. 54. What occasion had you to go to his shop frequently, 
during the last seven years? 

A. Sometimes on business; sometimes out of curiosity to see what 
he was working at. 

Cross-Q. 55. What did you see him working at during those years? 

A. Sometimes he was making drafts; sometimes he was working on 
faucet patterns ; sometimes at clocks. 

Cross-Q. 56. At any of the visits after 1874, did you see any of his 
talking-machines ? : 

A. Yes, sir. 

Cross-Q. 57. When was that? 

A. When I went there still to the shop, he would show me all that 
he had been working at, and improvements that he had been making. 

Cross-Q. 58. What talking-machines did he show you during any of 
the years after 18747 
A. I don’t remember any that he particularly showed me—any talk- 
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ing-machine. I was more interested in his clock that he was then mak- 
ing. . 
Cross-Q. 59. You saw talking-machines after 1874. What ones did 
you see during the years after 1874? 

A. It was something about like what he oad showed me before. I 
don’t know that I paid any particular attention to it after that year. 

Cross-Q. 60. Where in the shop did you see them, when you did see 
them ? 

A. I think it was the east corner, where he had his room, on the 
second floor. 

Cross-Q. 61. In the same room where you first saw them? 

A. I think so. 

Cross-Q. 62. Did he say anything to you about them during the 
years after 1874? 

A. Noconversation that I can recall to remembrance. I generally 
was hurried somewhat, and we would talk over a number of things,—but 
there is nothing about those -alking-machines that I can distinctly re- 
member. 

Cross-Q. 63. Have you told us all that he said to you about them at 
the first two times that he showed them to you ? 

A. No, sir. 

Cross-Q. 64. What else did he say about them? 

A. Iurged him to get it patented. He said that he had not it com- 
pleted yet, or in shape to get patented. That he wanted to make some 
improvements on it. 

Cross-Q. 65. Did you ever, after that, say anything to him about get- 
ting it patented, or about his getting it in shape to get it patented / 

A. I think I did. 

Cross-Q. 66. When was that, and what did you say to him? 

A. I can’t tell the year when it was, but I urged him still to get it 
patented, and his plea was poverty, afterwards. 

Cross-Q. 67. Did you ever talk with him about getting it patented 
more than once after you saw the instruments / 

A. I can’t tell how often I have talked to him about it. I spoke to 
him several times about getting it patented, but the number of times, I 
could not say how often. 

Cross-Q. 68. At any of the times when you met him, after the first 
two times, when you saw the instruments, did you make any inquiries of 


mn RR 


AMERICAN BELL TELEPHO. 


434 EVIDENCE FOR RESPONDENTS. 


him about the improvements on it, or say anything to him about the 
improvements ? ° 

A. I don’t remember that we had any particular conversations about 
the improvements after those two first times. 

Cross-QY. 69. Why were you more interested in the clock, that he 
was making after 1874, than you were in his talking-machines? 

A. I had some notion of taking an interest in that clock. 

Cross-(. 70. In what years was that? 

A. I don’t know thatI can give you the exact date. I think it was 
in 1878 or in 1879. It may probably have been earlier than that. 

Cross-Q. 71. Did you talk with him about taking an interest in it? 
If so, in what way did you propose to become interested ? 

A. No, sir; I never said nothing to Mr. Drawbaugh about taking 
an interest in it. 

Cross-Q. 72. Did you have any talk with any persons about taking 
an interest in it? 

A. No, sir. 

Cross-Q. 73. Why did you think of taking an interest in the clock 
rather than in the talking-machine ? 

A. I did not think it would take as much money to go into that as 
it would to go into the others. 

Cross-Q. 74. Did you, at any time, talk to him about taking out q 
patent or patents on his clock ? ' 

A. I think I did. 

Cross-Q. 75. When was that, and what did you say to him? 

A. Icean’t tell what date that was. I can’t call to remembrance the 
conversation, but I remember speaking to him something about getting 
the clock patented. 

Cross-Q. 76. When he talked to you through the talking-machine, 
what instrument did he use ’ 

A. Some of these [taking up “F”’ in his hand] was what he was 
showing me, and what he used. These—the door was shut and I| could 
not see what he held in his hand, but the wires were connected from 
where I was, and I suppose that is what he used. 

Cross-Q. T7. What instruments were the wires connected to in the 
room where he was? 

A. There was a machine something of this kind [taking up “ A,”) 
where there was one end of the wire fast, and then there was an end of 
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the wire fast to some of those tumblers that he had standing on a table 
there. 
Cross-Q. 78. Was the wire connected to any other instrument beside 
those you have named at the time he was speaking to you? 
. A. It appears to me there was a machine with a bell on, that they 
‘ were attached to. I don’t remember whether that was the first time I 
was in there or the second time. 

Cross-Q. 79. You mean the second time when you saw the talking. 
machines ? 

A. Yes, sir. 

Cross-Q. 80. Will you look at the instrument with a bell on it, 
marked “ H,” and state whether that is the instrument, or like the in- 
strument with a bell on it, that you saw connected to the wires at either 
the first or second time that you saw the talking-machines ? 

A. I don’t know whether that is the instrument. I seen an instru- 
ment in his shop there, but whether it was the first or second time, I 
could not tell. It was an instrument something like that. I can’t tel} 
what time it was that I saw it. 

Cross-Q. 81. Did Mr. Drawbaugh open the instrument and show 
you what was inside? 

A. Not that I remember. 

Cross-Q. 82. What business were you engaged in in 1874, and from 
that time down tothe present time ? 

4. Coach-making. 

Cross-Q. 83. Before that time what was your business? 

A. I was raised on a farm and worked on that ‘till I was nearly 
sixteen years old. Then I was nearly five years on the railroad. Then 
I worked on the farm awhile again. Then I went to store-keeping in 
1856, and remained at that business till the spring of 1874. I was also 
engaged in brick-burning, awhile. I commenced coach-making, the 
spring of 1869. 

Cross-Q. 84. Had you any interest or connection with the faucet 
business that was carried on at Drawbaugh’s shop, except that you pur- 
chased faucets ? 

A. No, sir. 

Cross-Q. 85. Have you, at any time before this, made an affidavit in 
relation to Drawbaugh’s talking-machine ? 

A. Yes, sir. 
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Cross-Q. 86. When did you make it and who was present when vou 
made it ? 

A. I think it was in the fall of 1880, or early in the winter. Mr. 
Jacobs, Mr. Drawbaugh, and a Justice of the Peace—I don't remember his 
name—were present. 

Cross-Q. 87. Do you know that the telephone is in use in Harris- 
burg and other places at the presenttime? __ 

A. Yes, sir; I know they are in use in Harrisourg, here. 

Cross-Q.88. When did you first know of their use in Harrisburg 
here, either by seeing them or by hearing or reading about them ? 

A. As near asI can remember, I think it was about a year ago. 
Probably a little longer than that. 

Cross-Q. 89. Had you ever, before you knew of their use here, 
known, or heard, or read of their use in other places ? 

A. Yes, sir. 

Oross-Q. 90. How long before, should you think? 

[Question objected to, as well as all preceding questions and answers in 
reference to the use of the telephone, as not proper cross-examination and 
as hearsay evidence.| 

A. I think about two years ago. 

Cross-Q. 91. Do you remember how you first learned about them? 


( Same objection. | 
A. Fromm the papers. 
Cross-Q. 92. What papers? 
[Same objection, and that it is improper and incompetent to prove the 
contents of a newspaper by the witness’s memory. | 
A. I can’t tell you in what paper I saw it first. I have been getting 
a number of papers. 
Cross-Q. 93. Did you ever see anything about the telephone in the 
Harrisburg papers ? 
| Same objection. | 
A. Yes, sir. 
Cross-Q. 94. In what other papers have you seen anything about it? 
[Same objection. | 
A. I think I saw it in the Messiah’s Herald, published in Boston. 
Cross-Q. 95. How long ago was that? 
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A. I really can’t tell definitely. I think something about like two 
years ago. 

Cross-Q. 96. Have you been in the habit of reading the Harrisburg 
papers, or any of them, for the last four or five years? 

A. Yes, sir. 

Cross-Q. 97. Which ones ’ 

A. I have been a reader of the Telegraph, I don’t know how long, 
though. I don’t know whether it is four years yet or not. Occasion- 
ally, I would read an Independent or a Patriot, but the Telegraph was 
the paper that I read nearly every day when I was home. I have read 
the Messiah's Herald, of Boston, for about twenty-five years. 

Recess for dinner until 2.30, P. M. 


May 26, 1881, 3, P. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. .. ) 


Re-direct examination of Mr. Rupp by Mr. Abraham: 


Q. Q. 98. Do you recollect where and when you first saw a telephone 
in public use? 
A. Yes, sir. 
Y. GY. 99. Where was it, and when? 
A. At Philadelphia, at No..945 Ridge avenue, I think,—just about 
two years ago, now. | 
Y. Y. 100. Who showed it to you? 
A. Mr. Middleton. 
f Y. Y. 101. Now state the circumstance, and what was said in refer- 
d ence to it. 
A. I was sitting in the office talking with Mr. Middleton. There 
was a gentleman came in, and asked them the price about iron pipe, I 
° think, if 1 am not wrong. He said he would have to ask a party down 
Third street. He told me then he wanted to talk with that party a little, 
and then I asked him why—how he would do that. Then he said I 
should come into their private office, where they had this telephone. 
Then I asked him if he had the Drawbaugh machine. He said, “ No, 
sir.” He told me the name of the machine, but I don’t recollect what 
that was any more. Then, after we came out. again, I got talking to 
him about this Drawbaugh machine. I can’t remember our conversa- 
tion about it, any more. 
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Y. Y. 102. Did you listen at the telephone in Mr. Middleton’s estab- 
lishment ? 

A. Yes, sir. 

Y. Y. 103. And did you recognize the character of the sound that 
came through it as in any way peculiar? 

A. Yes, sir; like the sound that I heard through Drawbaugh’s ma- 
chine. 

Q. Y. 104. 1n reply to your cross-question sixty-four, you stated that 
you had urged Mr. Drawbaugh to get his machine patented, and that he 
had not then it in shape to have it patented, and that he wanted to make 
some improvements on it, and afterwards, when further cross-examined, 
you testified that when you urged him at other times to get it patented, 
he put in a plea of poverty. Please state, as near as your recollection 
serves you, how many times you spoke to him about getting it patented 
and how often he plead poverty. 

A. I could not state how often I spoke tohim. I might have spoke 
three or four times, or a half dozen of times. I know he plead poverty 
several times that I spoke to him about it, after that first conversation, 
when he said he did not have it in shape yet. “a 

Q. QY. 105. You have stated that you made several visits to Mr. 
Drawbaugh at his shop after Janeand July, 1874. What, in these sub- 
sequent visits, if anything, did Mr. Drawbaugh say in reference to im- 


provements he was making in his talking-machine? ) 
A. He told me several times that he was working at it. 


Re-cross by Mr. Smith: | 


Re-cross-Q. 106. What is Mr. Middleton’s full name, and what busi- 
ness was carried on at the place where you saw the telephone in opera- 
tion in Philadelphia ? 

A. The one that I was talking with is, H. W. Middleton. They are ” 
iron merchants. : A 

Re-cross:Q. 107. Who else was present when you were talking about 
the telephone ? | 

A. In the private office, there was no one but Mr. Middleton and my- 
self. In the other room, there was the clerk, behind the desk. Mr: 

Bell, I think, was his name. 

Re-cross-Q. 108. After you came home, did you, at any time, have 
any talk with Mr. Drawbaugh about what you had seen in Philadelphia ? 

A. Not that I remember. | 
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Re-cross-Q. 109. In your answer to the one hundred and fifth inter- 
rogatory, relating to talks with him about improvements on his talking- 
machine, you say, “he told me several times that he was working at it.” 
How many times do you think he told you that, and when did the con- 
versation take place / 
A. He may have told me two or a half dozen times. I could not 
tell the number of times. Some time between 1874 and 1878. I could : 
not fix the time precisely. I usually went there in the summer time. 


Re-re-direct by Mr. Abraham: 


Q. QY. Y. 110. Do you mean to say, then, that the conversations in 
regard to improvements were on divers occasions, extending from the 
year 1874 to 1878? 

A. Yes, sir. 

Examination taken, reduced to 
writing, and by the witness affirmed 
and subscribed to before me, this : 
26th day of May, 1881. SAEs DEEP, 

! 


{ 


FrEb. M. O7T, 


Examiner. } 


WituiaM S. DELLINGER, being produced, affirmed, and examined, 
saith: 


Examined by Mr. Hill: 


QY. 1. State your age, residence, and occupation. 

A. I am thirty-four years old; residence, York, Pa.; I am a 
Miller by occupation, but am not working at 1t at present. I am carpen- 
tering. 

Q. 2. Did you formerly reside at Eberly’s Mills, Cumberland county, 
Penna.? If so, from what time to what time? 

A. From March 1. 1876, to April 4, 1881. 

QY. 3. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Penna.? If so, how long have you known him? 

A. Ihave known him since the first of March, 1876,—a little better 
than five years. | 

Q.4. Did you ever see any talking-machines at his shop while you 
lived at Eberly’s Mills / 

A. Yes, sir. 
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Q.5. Please state the time when you first saw talking machines at 
his shop. 

A. Some time—I can’t just say the exact time—in March, 1876. 

Y. 6. How came you to go to his shop at that time? 

A. Jeremiah Fry asked me to go along down to see some of the ma- 
chineries that Mr. Drawbaugh was making. We went down together. 

Q. 7. In what part of the shop did you see the talking-machines at 
that time? 

A. It was in the first room that you entered, after going up-stairs. 

Y. 8. The stairs,—outside of the building now,—only run up to the 
top of the basement, so that you enter on the first floor over the basement, 
or cellar. How were they arranged in 1876? 

A. They run up to the second story, so that T entered on the second 
floor. 

Q.9. How frequently were you in Mr. Drawbaugh’s shop from 
March, 1876, to April, 1881 ? 

A. I have been there very often. Sometimes as high as twice a 
day. 

Q. 10. Did you ever see any talking-machines there after March, 
1876? Ifso, how often? 

A. Yes, sir; I could not just say how often. 

Q. 11. Give us as near a correct idea of it as you can. 

A. Really, I could not state how often. I might possibly have seen 
it a hundred times. : 

Q. 12. Did you ever talk through it, and hear others talking through 
it ? 

A. Yes, sir. 

@. 13. Please look at the machines now shown you, marked from 
“A” to “O” inclusive, and see if you recognize any of them as the ma- 
chines you saw in Drawbaugh’s shop in March, 1876.. If so, please 
point them out. 

A. This is the one I first saw [taking up “E.] This was the next 
one that I saw in March, 1876, [indicating “B.”] This I saw after- 
wards,—I can’t just say exactly what month [indicating “A.”] The 
fourth one was this [indicating “C.”] 

Q. 14. Did you first see the machines ‘*E” and “B” at the same 
visit ? 

A. Yes, sir; at the same visit. 

Q.15. But saw “E” before you saw “B?” 


7 


“? 


PHONE COMPANY,-J 


rg 


i 


“? 


DEPOSITION OF WILLIAM 8S. DELLINGER. 441 


A. Yes, sir. 

Q. 16. Please look at this machine “H,” and state whether you ever 
saw that at Mr. Drawbaugh’s shop. 

A. The one that I saw, I thought that it was square. It was not 
sloped off, but had a bell on it. It looked like this inside [looking at 
the inside arrangements of “ H.”’] 

Q. 17. Where was that machine that you saw that looked like this 
machine “H?” 

A. It was in the next room tothe left as | camein. It was either 
screwed or nailed on to the door of a closet, to the best of my knowledge: 

Y. 18. About how long ago was it that you first saw the machine 
like “ H,” to the best of your recollection ? 

A. About two years, or a little better. 

Q. 19. Before or after the Clock Company commenced operations 
there? 

A. After the clock manufacture was going on. 

QY. 20. Before or after the Clock Company stopped operations ? 

A. About the time the Clock Company was going on, I saw it first, 

QY. 21. Did you ever see these machines there, marked “G” and 
“O?” 

A. Yes, sir. 

Q. 22. About what time did you first see them, to ‘the best of your 
recollection ? 

A. I can’t fix the date definitely. It was inthe year 1877. 

Q. 23. Did you ever talk through this machine “H,” or hear any 
one talk through it, there at the shop? 

A. Not this one; it was one as big as this,—I] thought it was square. 
It looked like this. 

Q. 24. I mean, did you talk through, or hear any one talk through, 
the machine that was fastened to the cupboard door, as you have tes- 
tified ? 

A. Yes,sir; I heard Mr. Drawbaugh talk through. 

Q. 25. Where were you when he was talkingthrough it? In what 
part of the building were you? 

A. I was down-stairs, at the receiver. 

Q. 26. What kind of a receiver did you have down-stairs at that 
time—-any one of these machines on the table ? 

A. Idon’t remember what kind of a oneit was, any more. I could 
not say exactly, something like this [“ N ”] in shape and size. 
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Q. 27. Was it connected with the machine that was attached to the 
cupboard door, and if so, how? 

A. It was connected by two wires. I can’t exactly say where the 
wires were on—at what points they were attached to the instruments, [ 
mean. | 

Q. 28. When Mr. Drawbaugh talked into the machine up-stairs, and 
you listened at the receiver down-stairs, did you distinctly hear and 
understand what he said through the machines ? 

A. Yes, sir. 

QY. 29. When you were operating those two machines, did you ever 
change positions,—Drawbaugh going down-stairs, and you taking your 

. position upstairs, at the machine attached to the cupboard door? 

A. Yes, sir. 

Y. 30. What was done then ? 

A. I talked then, and Drawbaugh was at the receiver. 

Q. 31. Give us an idea of how many times you and Drawbaugh 
operated that machine attached to the cupboard door, and its receiver, 
in the ways you have mentioned. 

A. I could not say how often; probably a half a dozen times. 

Q. 32. Was it on different days, or not? 

A. Yes, sir. 

@. 33. During the time that the Clock Company,—composed of Mr. 
Shettel and the Grissingers,—was in operation there at the shop, did you 
see Mr. Drawbaugh doing anything with his talking-machines, or 
not ? 

A. Yes, sir; he was working on them after night. 

Q. 34. How frequently were you there after night, when Drawbaugh 
was working at his talking machines? 

A. I was there pretty often till nine or ten o'clock. 

Q. 35. How late was he in the habit of working at his shop at 
nights ? 

A. I have seen him come home at eleven and twelve o'clock at 


night. 
Q. 36. How late have you seen his light in the shop at nights? | 
A. I have seen it as lateas twelve o'clock. 
Q. 37. How happened you to be up at that time of night? 
A. I woke up generally about midnight, as I had occasion to. 
Q. 38. Do you recollect seeing this machine “J” there at the shop 


at any time! 
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A. 1 don’t remember of it. The one I saw, this mouth-piece was 
larger, I think, and had a bell on top. It was not the machine attached 
to the cupboard door that I refer to. 

Q. 39. How did its size and shape compare with the machine “J?” 

A. It was shaped like this, and its size was like it, oply there was a 
bell on top. | 

. 40. Did anybody talk through it? 

A. No, sir. 

Q. 41. How many times do you think you were in Mr. Drawbaugh’s 
shop during the year 1876? 

A. I could not tell. 

Q. 42. A great many times, or only a few times ? 

A. Pretty often. 

Q.43. During the year 1877, were you in Mr. Drawbaugh’s shop a 
great many times, or only a few times ? 

A. Pretty often. = 

Q. 44. During the years 1876, 1877, 1878, and 1879, as you would 
be in Mr. Drawbaugh’s shop from time to time, what would he generally 
be working at ? 

A. Experimenting on clocks and telephones 

Q. 45. During all the years that you lived there at Eberly’s Mills, 
what invention was Mr. Drawbaugh spending the most of his time and 
labor upon, so far as you have opportunity for observation ? 

A. The most was on the telephone. His whole heart and desire 
was on the telephone. 

Q. 46. Did you talk with him about it a good deal during those 
years ? 

A. Yes, sir. 

Q. 47. Did he ever say anything about patenting it? If so, when 
did you first hear him speak of that ? 

A. Notto my recollection. 

Q. 48. Did he ever say anything in regard to his financial means, or 
want of means, in connection with the telephone or talking-machine / 

A. He did not, to my recollection, in regard to the telephone. He 
always pleaded poverty to me, when J asked him for money. I some- 
times asked him for fifty cents, and he said he could not give me ten. 

Q. 49. Did you ever see the machine “F?” 

A. I have no recollection of that. 
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Q. 50. Have you any recoilection of the machine “ B” being used at 
any time while you were there? 

A. I have no recollection. 

Q.51. State whether Mr. Drawbaugh ever told you that he had 
perfected his talking-machine invention. If so, when first? 

A. I don’t recollect anything of it. 

Q.52. How many different talking-machines or instruments did you 
ever see at Mr. Drawbaugh’s shop, in all the years 1876, 1877, 1878, 
and 1879? If you can’t give the number exactly, give us an idea of it. 

A. Indeed, I could not say how many. 

Y. 53. You have testified that you saw instruments “ E,” “ B,” “A,” 
“OC.” *G.” and “O;” also an instrument about the size of “ H,” with a 
bell on top; also an instrument about the size of “J,” with a bell on top; 
also a receiver, that was used down-stairs, about the size and shape 
of “N.” Did you see any others there, that you cannot identify, or 
not ? 

A. Yes, sir. 

Q. 54. Did Mr. Drawbaugh ever tell you how far he could talk 
through these machines from one place to another ? 

A. 1 have no recollection. 

Q. 55. Did he ever tell you how they were operated—on what prin- 
ciple they worked ? 

A. He told me, but I could not remember. 

Y. 56. Did he tell you whether they were operated by electricity, or 
not? 

A. I don’t remember. 


Cross-examined by Mr. Smith : 

Cross-Q. 57. You havespoken about Mr. Drawbaugh being engaged 
on clocks and telephones during the years you were there. Do you 
know of his doing anything on faucets during those years ? 

A. Yes, sir. 

Cross-Q. 58. In what years was he at work on faucets? 

A. I could not just exactly say. 1t was 1878 and 1879, to the best 
of my knowledge. 

Cross-Q. 59. In what year did the Clock Company carry on its busi- 
ness ? 

A. I could not just exactly say. 
Cross Q. 60. I noticed that you used the word “telephone” in speak- 
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ing of what Drawbaugh did. Did you and Mr. Drawbaugh use that 
word, during the years you were there, while talking about his instru- 
ments ? 

A. In the beginning, we used the word “talking-machine,” after- 
wards, “ telephone.” 

Cross-@. 61. Can you tell about when it was that you began to use 
the word telephone ? 

A. I could not. 

Cross-Q. 62. I suppose you did not know, during any of those 
years, that telephones were in use in Harrisburg, and in other places, 
did you? 

A. Within the last two years or two years and a half, I have heard 
and read about these telephones. 

Cross-Q. 63. Did you know of their being in use in Harrisburg at 
anv time? 

A. Not’till lately. About February last, I saw the first in Gross’s 
drug-store. I saw one in P. A. & S. Small’s store, in York, afterwards. 

Cross-Q. 64. From whom did you first hear about telephones other 
than those of Mr. Drawbaugh, or where did you first read about them ? 

A. I can’t remember from whom. If I mistake not, I first read of 
them in the Harrisburg: Patriot. 

Cross-Q. 65. Do you remember what the paper said about them? 

A. I don’t remember, but I know it was the Bell telephone, men- 
tioned in the paper. | 

Cross-Q. 66. Do you remember about how long ago that was? 

A. Indeed, I don’t remember. It is probably two years, maybe a 
little more. 

Cross-Q. 67. Do you remember anything that was said about it? 

A. While I think about it, 1 remember it stated that the Bell tele- 
phone is better than Edison’s. 

Cross-Q. 68. Before that time, as I understand you, you had not 
heard anybody say anything about any other telephone than Draw- 
bangh’s. 

A. No, I had not. 

Cross-Q. 69. Were you in the habit of reading the Harrisburg Pa- 
triot, or any other Harrisburg papers, during the time that you lived at 
Eberly’s Mills? 

A. Not very often. 
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Cross-Q. 70 And did you read any paper constantly during that 
time ? 

A. Yes, sir; the York Daily; also, the American Volunteer of Car- 
lisle. 

Cross-Q. 71. When you read the article in the Patriot about the 
telephone, did you talk with Mr. Drawbaugh about it? 

A. 1 don’t remember that I did. 

Cross-Q. 72. Did you ever talk with him about anything that you 
read in the papers about the telephone ? 

A, I have no recollection. 

Adjourned until 9.30, a. M., May 27, 1881. 


May 27, 1881. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. 


Examination of Mr. Dellinger continued : 


Cross-Q. 73. You speak of asking Mr. Drawbaugh for money; what 
occasion did you have to ask him for money, and how often did you ask 
him for it? 

A. I needed the money. I asked him pretty often. He owed me 
for flour and feed, and also for rent. 

Cross-@. 74. Do you remember how large your bill for flour and feed 
against him was at any time? 

A. For flour and feed, I remember it was as high as forty-five and 
fifty dollars. 

Cross-Q. 75. Did you own the building where his shop was ? 

A. No, sir. 

Cross-Q. 76. What did he owe you rent for? 

A. The house he lived in. 

Cross-Q. 77. How much rent did he pay you a year? 

A. The last year he paid me forty dollars. He paid me, I think, all 
along, forty dollars while he lived in my house, except the last year, 
1880, he paid fifty dollars to the assignee. 

Cross-Q. 78. How many years did he live in your house? 

A. It was in the estate a year, that is, through 1880. For three 
years L collected the rent. The fourth year, which was 1880, the as- 
signee collected it. 
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Cross-Q. 79. You used to meet him frequently, I suppose, not only 
at his shop, but at his house and other places ‘ 

A. Yes, sir. 

Cross-Q. 80. Did he use to come to your mill-office frequently ? 

A. Sometimes. 

Crose-Q. 81. Do you remember his getting upa model for the patent 
on his faucet, some time in the year 1878 or 1879? 

A. Iremember of him getting up a model, but could not exactly say 
what year, unless I would refer to my book-entry. 

Cross-Q. 82. What occasion had you to make any book-entry about 
that model ? 

A. He got flour along at that time. 

Cross-Q. 83. Did not he get flour during all the time that you lived 
there / 

A. Oh, yes. 

Cross-Q. 84. What, then, would your book-entries tell you as to the 
time when he made the modet ? 

A. He had worked there, in my mill-office, on this model, for a few 
days. For the reason was, he had no coal at his shop to keep warm. 

Cross-Q. 85. Do your book-entries contain a record of the fact, that 
he worked on the model at your mill-office ? 

A. It don’t just exactly say he worked on the model. I charged 
flour at that time that he was working on the model. 

Cross-Q. 86. But you charged flour at a great many other times, did 
you not? 

A. Yes, sir. 

Cross-Q. 87. Do any of your book entries say anything at all about 
his working at your office? 

A. It don’t say that he was working there, but I can show by the . 
book-entry that Drawbaugh was working on his model right after I 
had discharged my miller. 

Cross-Q. 88. Does your book-entry state anywhere that Drawbaugh 
was working on his model at your office? 

A. 1 have answered that before, that it don’t exactly state that he 
was working on the faucet. 

Cross-Q. 89 Does it state anything about his working there? 

A. No more than the book-entries, by what I take it from, charging 
flour. 


448 EVIDENCE FOR RESPONDENTS. 


Cross-Q. 90. Now, will you state what your best recollection is, as to 
the year when be worked on the model at your office? 

A. Tothe best of my knowledge, it was in 1878. 

Cross-QY. 91. In the latter part of 1878, or the early part? 

A. In the latter part. 

Cross-Q. 92. You speak of an instrument having a bell on it, which 
was fastened to the door of a closet. Was that closet in a room on the 
same floor that Mr. Drawbaugh’s office was on? 

A. I don’t know as he had, just exactly an office, but it was in the 
same room that he generally took parties in. 

Cross-Q. 93. Was the instrument fastened to the outside of the door, 
‘or to the inside? 

A. The outside. 

Cross-Q. 94. So that anybody who went into his room could see 
the instrument when the door of the closet was shut, could they ? 

A. Yes, sir. 

Cross-Y. 95. How long was that instrument fastened to the door in 
that way ? : 

A. That I don’t remember. 

Cross-Q. 96. Did you see it there a good many times ? 

A. Pretty often. 

Cross-Q. 97. You say, in answer to the 18th interrogatory, that, to 
the best of your recollection, you first saw that instrument about two . 
years ago, or a little better. Now, as thatis not a great while ago, and 
you saw it pretty often, won’t you try to remember how long it remain- 
ed fastened to the door ? 


[ Objected to, as the witness has already stated that he can not remember. 


A. I don’t remember. 

Cross-Q. 98. Do you remember seeing it after it was taken down 
from the door ? 

A. I don’t remember. 

Cross-Q.99. Do you remember that it was taken down from the door, 
or remember of seeing the door without the instrument on it, at any 
time after you did see the instrument on it? 

A. ILhave no recollection. 

Cross-Q. 100. When you and Mr. Drawbaugh first talked about that 
instrument, what did he say to you about it ? 
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A. Idon’t remember what he was talking about I can’t remem- 
ber what the words were any more. He used language, or words, that 
I did not know what they meant. 

Cross-Q. 101. Did not you understand anything that he said about 
the instrument at the time that he first talked to you about it? 

A. I could not say. 

Cross-Q. 102. Do you remember the substance of anything that he 
said to you about that particular instrument, at any time? If so, 
please state it. | 

A. I don’t remember. 

Cross-Q. 103. If I understand you correctly, you first saw this in- 
strument fastened to the closet-door before the Clock Company stopped 
its operations at that shop. Do I understand you correctly ? 

A. To the best of my knowledge. 

Cross-Q. 104. You speak of talking through that instrument, or lis- 
tening when Mr. Drawbaugh talked, probably balf a dozen times. Can 
you tell me how long a period it was during which those half dozen 
trials were made? 

A. I could not remember. 

Cross-Q. 105. Can’t you tell me whether they extended over a period 
of one month or a longer period ? 

A. I don’t remember. | 

Cross-Q. 106. Do you remember how it was that Mr. Drawbaugh 
first came to show you the operation of that instrument ? 

A. He just took me in and showed me the telephone, and told me I 
should go down-stairs and listen what he says through this telephone. 

Cross-Q. 107. Was that the first time you had seen that instrument ? 

A. To the best of my knowledge, it was. 

Cross-Q. 108. How came he to show you the operation of the instru- 
ment at the several subsequent times ¢ 

A. That I don’t remember. 

Cross-Q. 109. At the several trials which you made of the instru. 
ment, did it operate just the same at one time as at the other times—that 
is, could you hear just as well what was said ? 

A. Could hear better the last; that is, I could understand better. 

Cross-Q. 110. Did he say anything about having been improving the 
instrument or working on it in any way? 

A. To the best of my knowledge, he did. 

Cross-Q. 111. What did he say about it? 
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Cross-Q. 90. Now, will you state what your best recollection is, as to 
the year when he worked on the model at your office ? 

A. Tothe best of my knowledge, it was in 1878. 

Cross-Q. 91. In the latter part of 1878, or the early part? 

A. In the latter part. 

Cross-Q. 92. You speak of an instrument having a bell on it, which 
was fastened to the door of a closet. Was that closet in a room on the 
same floor that Mr. Drawbaugh’s office was on? 

A. I don’t know as he had, just exactly an office, but it was in the 
same room that he generally took parties in. 

Cross-Q. 93. Was the instrument fastened to the outside of the door, 
‘or to the inside? 

A. The outside. 

Cross-Q. 94. So that anybody who went into his room could see 
the instrument when the door of the closet was shut, could they ? 

A. Yes, sir. 

Cross-@. 95. How long was that instrument fastened to the door in 
that way ? 

A. That I don’t remember. 

Cross-Q. 96. Did you see it there a good many times ? 

A. Pretty often. 

Cross-Q. 97. You say, in answer to.the 18th interrogatory, that, to 
the best of your recollection, you first saw that instrument about two 
years ago, or a little better. Now, as thatis not a great while ago, and 
you saw it pretty often, won’t you try to remember how long it remain- 
ed fastened to the door ? 


[ Objected to, as the witness has already stated that he can not remember. 


A. I don’t remember. 

Cross-Q. 98. Do you remember seeing it after it was taken down 
from the door ? 

A. I don’t remember. 

Cross-Q.99. Do you remember that it was taken down from the door, 
or remember of seeing the door without the instrument on it, at any 
time after you did see the instrument on it? 

A. Ihave no recollection. 

Cross-Q. 100. When you and Mr. Drawbaugh first talked about that 
instrument, what did he say to you about it ? 
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A. Idon’t remember what he was talking about I can’t remem- 
ber what the words were any more. He used language, or words, that 
I did not know what they meant. 

Cross-Q. 101. Did not you understand anything that he said about 
the instrument at the time that he first talked to you about it? 

A. I could not say. 

Cross-Q. 102. Do you remember the substance of anything that he 
said to .you about that particular instrument, at any time? If so, 
please state it. ) 

A. I don’t remember. 

Cross-Q. 108. If I understand you correctly, you first saw this in- 
strument fastened to the closet-door before the Clock Company stopped 
its operations at that shop. Do I understand you correctly ? 

A. To the best of my knowledge. 

Cross-Q. 104. You speak of talking through that instrument, or lis- 
tening when Mr. Drawbaugh,talked, probably half a dozen times. Can 
you tell me how long a period it was during which those half dozen 
trials were made? 

A. I could not remember. 

Cross-@. 105. Can’t you tell me whether they extended over a period 
of one month or a longer period ? 

A. I don’t remember. : 

Cross-Q. 106. Do you remember how it was that Mr. Drawbaugh 
first came to show you the operation of that instrument ? 

A. He just took me in and showed me the telephone, and told me I 
should go down:stairs and listen what he says through this telephone. 

Cross-Q. 107. Was that the first time you had seen that instrument ? 

A. To the best of my knowledge, it was. 

Cross-Q. 108. How came he to show you the operation of the instru- 
ment at the several subsequent times / 

A. That I don’t remember. 

Cross-Q. 109. At the several trials which you made of the instru. 
ment, did it operate just the same at one time as at the other times—that 
is, could you hear just as well what was said ? 

A. Could hear better the last; that is, I could understand better. 

Cross-@. 110. Did he say anything about having been improving the 
instrument or working on it in any way ? 7 

A. To the best of my knowledge, he did. 

Cross-Q. 111. What did he say about it? 


450 EVIDENCE FOR RESPONDENTS. 


A. I don’t know as I can recall the words that he expressed. 
Cress-Q. 112. State, as nearly as you can, the substance of what he 
said. 

A. I don’t remember. 

Cross-Q. 113. Did you see the other instruments which you saw in 
the same room where the closet was ? 

A. No, sir. 

Cross-Q. 114. In what room were they ? 

A. The first room I entered after I got up the stairway. 

Cross-Q. 115. Whereabouts in the room were they ? 

A. Tothe right as I came in, on a bench. 

Cross-Q. 116. What other machines or instruments did you see in 
that room, wr in the room where the closet was ? 

A. I-saw the clock, also the faucet. 

Cross-Q. 117. In which room was the clock ? 

A. Inthe same room where the telephone was fastened to the closet- 
door. 

Cross-@. 118. Were there any workmen’employed on the clocks or 
the faucets while you were in the habit of visiting Drawbaugh’s shop ? 

A. Yes, sir. 

Cross-Q. 119. In what room did they work? 

A. The first room, or large room, rather. The first room that we 
entered on going up-stairs. 

Cross-Q. 120. Who worked on the clocks, and who worked on the 
faucets ? 

A. George Drawbaugh worked on the clocks, and also Daniel Draw- 
baugh. J. B. Drawbaugh, Mr. Heiges, (I don’t remember his first name, 
but think it was G. W. Heiges, if I mistake not,) George Rupley, and 
another whose name I can’t recall, who lives in Harrisburg, worked on 
the faucet. 

Cross-Q. 121. You speak of seeing another instrument with a bell 
on it, besides the one which was fastened to the closet-door. Did you 
first see that instrument before or after you first saw the instrument 
fastened to the closet-door ? 

A. That was afterwards. 

Oross-@. 122. What did Mr. Drawbaugh say to you about that in- 
strument ? 

A. Idon’t remember what he said about it. 

Cross-Q. 123. You say that you saw the instrument “G” and “O” 
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in the year 1877. How do you fix the time when you first saw them 
as being in that year? 

A. I know by my two brothers being to see me in that year. 

Cross-Q. 124. How does the circumstance that your brothers came 
to see you in that year help to fix the time when you first saw these 
two instruments ? 

A. It was the first time they visited me. 7 

Cross.Q. 125. What are the names of those two brothers, and where 
did they reside? 

A. Henry and Michael. They lived in York county. 

Cross-Q. 126. Did Mr. Drawbaugh say anything to you about these 
two instruments when you first saw them? 

A. I don’t recollect of him saying anything in particular with regard 
to these here [indicating “G” and “O.”} 

Cross-Q. 127. How many times did you see those instruments after 
the first time, and did Mr. Drawbaugh say anything to you about them 
at any time / 

A. I don’t remember how often I saw them. He said something to 
= me about them, but I could not remember what. 

Cross-Q. 128. Did you see them a good many times? 

A. Pretty often. 

Cross-Q. 129. Do you remember anything that he said to you about 
instrument “C” at any time? | 

A. I don’t remember that he said anything about it. 

Cross-Q. 130. How often did you see it? 

A. Not very often. 

Cross-Q. 131. How often did you see the instrument “A?” 

A. I seen that very often. 7 
| Cross-@. 132. What did Mr. Drawbaugh say to you about that in- 
<= strument at the first time you saw it, or at any subsequent time? 
A. I have no recollection what he said. 
Cross-Q. 133. In your forty-fifth answer you say, “ His whole heart 
and desire was on the telephone.” What made you think his whole 


heart and desire was on the telephone? 

A. Because he always talked to me about it, and experimented on 
| it. 

Cross-Q. 134. Were you with him when he was experimenting or 
working on the instruments ? 

A. I was in the shop. 
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Cross-@. 135. Did you see him experimenting with them or working 
on them? 

A. Iseen him work on them. 

Cross-@. 1386. What instruments did you see him work on? 

A. I-seen him work on wood-work and on these curled magnets 
[taking up “D;”] also, on these wires. He had a machine that he was 
working on that was putting thread or something on the wires. I don’t 
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know what it was. ba 
Cross.Q. 137. When was it that you saw him working on the curled 

magnets ? 
A. That I am not able to say. 
Cross-Q. 1388. Can’t you tell wnether it was during the first year, 

1876, or some of the later years? 

A. I don’t remember. 

Cross-Q. 189. Do you remember what he was doing on the curled 

magnets / 
A. He was working on them with a file, if I mistake not. He had 

a tool, anyhow, that he was working with. i 
Cross-Q. 140. Did you see what he did with them after he had done 

working on them / | | 
A. He fitted them into the wooden boxes here on this pivot, [illus- 

trating with machine “ E.” | 
Oross-Q. 141. You say you saw him work on wood-work. What 

wood-work do you r-fer to? 
A. I mean the wood-work on these telephones. [ would not say it 

was on these. I know it was not on this one [“E,”’) for this was the 

first one that I saw when I came in in 1876, and it was already made 

when I came there. : 
Cross-Q. 142. Do you remember his doing anything else on either of 

the instruments “D” and “ E,” except working on the curled magnets? aad 


[Objected to, as assuming that the witness has testified that Mr. Draw- 
baugh was working on the curled magnets of “ D” and “ E,” whereas his 
testimony was only that he was working on curled maynets.] 


A. I don’t remember. 

Cross-Q. 143. When you say you saw him working on wood-work, 
do you mean that you saw him turning upround pieces of wood similar 
to the wood-work of “D” and “E”? 

A. Yes, sir. 
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Cross-Q. 144. Did you see him doing that at many different times, 
or only once? 

A. I did not see him do it very often. 

Cross-@. 145. You saw the instruments “D” and “E” a good many 
times, I suppose? 

A. Yes, sir. 

Cross-Q. 146. Did Mr. Drawbaugh ever say anything to you at any 
time about these particular instruments ? 

A. I can’t remember, as I have already stated before. 

Cross-Q. 147. You say that you think his whole heart and desire 
was on the telephone, because he always talked to you about it, and ex- 
perimented with it. Can't you remember any particular thing that he 
said about the telephone which led vou to think that his whole heart 
and desire was in it? 

A. I don’t remember no more than that he was always talking to me 
about it, and had worked on it after night, and it was always about 
telephones to me. 

Cross-(. 148. Did not he ever say anything to you about why he 
kept at work on it, and experimenting on it, and what he hoped to ac- 
complish by his experiments ? 

A. He may have. I have no recollection of it. 

Cross-Q. 149. In your direct examination, you stated that you had 
seen other instruments in Drawbaugh’s shop besides those which you 
had especially designated, but that vou could not recollect how many 
Can you tell me whether or not there were quite a number of them? 

A. I could not say how many. There was not a great many. 

Cross-Q. 150. Are you willing to give any estimate of the number? 

A. I could not give an estimate. 

Cross-Q. 151. Did you see Mr. Drawbaugh at any time doing any- 
thing on any instruments except working on the wood-work and on the 
curled magnets and wires? 

A. Yes, sir. 

Cross-Q. 152. What did you see him doing? 

A. I seen him work on these kind of screws and brass pieces like 
that [indicating the milled screw and the brass bracket on the back of 
instrument “A.”] I could not say that this is the one that I saw him 


working at. 
Cross-Y. 153. Do you remember what he was doing on the brass 
bracket ? 
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A. He was polishing it off with a little machine that had a leather 
pulley on. He used something to put on his leather pulley to polish it 
bright. 

Cross-Q. 154. What did he do with the piece after he had got it 
polished? . | 

A. I left the shop. Afterwards when I came down, he had it at- | 
tached toa machine like the machine “A,” to the best of my knowledge. es 

Cross-@. 155. Did you ever see more than one machine at Draw- 
baugh’s shop like machine “A”? 

A. I don’t remember that I did. 

Cross-Q. 156. What did you see Mr. Drawbaugh doing on wires ! 

A. I seen him putting thread around it. 

Cross-@. 157. Did you ever see him at work making coils of covered 
wire similar to those on instrument “A” and in instruments “ D” and 
éé E ? ? . 

A. Iseen him make these kind of wires, though I did not see him 
put them on this cylinder [indicating the electro-magnet in “ E.”] 

Cross-Q. 158. Do you remember any other work that you saw Draw- 
baugh doing on telephones, except what you have spoken of? 

A. Not that I remember. 

Cross-Q. 159. You said you saw the work on the inside of the instru- 
ment attached to the closet-door. Do you remember seeing the inside 
of any of the other instruments which you have identified ? 

A. I saw the inside of this one [“ E.”] This is the first one [ saw, 
and it was taken apart when [ seen it. He had taken it apart to show 
it to Mr. Fry. | 

Cross-Q. 160. Do you remember when it was that you saw him at 
work on the curled magnets ? 

A. I don’t remember. | 

Cross-@. 161. You could not say whether it was in 1876, or in some 4 
following year, could you? 

' A. Icotld not say what year it was in--that is, between 1876 and 
1881. 

Cross-Q. 162. Could you give us any idea of when it was that you 
saw him at work on a brass bracket like that on instrument “A”? 

A. I could not say exactly; I could not give no time how long. 

Cross-Q. 163. When you saw instrument “E” open, the first time 
you saw it, were the parts apparently the same as they are now, in all 


respects ? 
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A. I don’t remember any more whether they were all the same or 
not. | 

Cross-Q. 164. Now, will you tell us, as nearly as you can, when it 
was that you saw Mr. Drawbaugh at work on the wood-work of instru- 
ments—turning them upon a lathe? : 

A. I could not tell. * 

Cross Q. 165. You could not tell whether it was in 1876, or in some 
of the years following that ? 

A. I could not tell the exact year. 

Cross-@. 166. Have you, at any time before this, given an affidavit 
with reference to Drawbaugh’s telephones / 

A. No, sir. 

Recess for dinner until 2, P. M. 


May 27, 1881, 2, P. M. 

Examination resumed, pursuant to adjournment. 

Present, same counsel. 

Re-direct by Mr. Hill: 

Q. Q. 167. What was the name of your mill firm when you lived at 
Eberly’s Mills ? 

A. Dellinger & May. 

Q. Q. 168. What was its business ? 3 

A. Manufacturing flour, cornmeal, chops, etc., at the mill known as 
Eberly’s mill. 

Q. QY. 169. Did that firm fail in business? If so, when? 

A. In 1879, it failed. 

Q. Q.170. You say Mr. Drawbaugh got flour all along during the 
time you were running the mill. What was his general condition, as to 
Se being able to pay for it, when he got it? 

A. He always plead poverty, and we had to trust him along for the 


'% 


flour. 
Q. Q.171. You spoke of a talking-machine that you saw at Mr. 


Drawbaugh’s shop attached to a closet-door. Do you recollect whether 
you saw that attached to the closet-door before or after Mr. Drawbaugh 
made the model of the faucet, in 1878 ? 

A. Shortly before. | 

Q. Q. 172. Could you give us any idea how long before—whether it 


was a year before, or not? 
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‘A. I could not. 

Q. Q. 173. Do you think you saw that instrument when it was first 
made, or might it have been at the shop some time before you first saw 
it? What do you think about that ? 

A. I don’t know what to think about that Whether it was at the. 
shop or not, I don’t know. 

Y. Y. 174. Was it in the same room where the workmen were work- a 
ing on the electric clocks? 

A. No, sir. 

Q. Q. 175. You are somewhat hard of hearing, are you not ? 

A. Yes, sir. 

Q. Q. 176. How long has your hearing been defective ? 

A. It was either since 1857 or 1858. 

Q. Q.177. You say you recollect seeing the instruments “G” and 
“Q” in 1877 because your brothers came to visit you that year. Was 
that the first time they had been there to visit you after you moved 
there ! 

A. Yes, sir. 

Q. Y. 178. Did they both visit you at the same time? 5 

A. Yes, sir. 

Q. Y. 179. Did they see the instruments “G” and “O” while they 
were on that visit ? 

A. They saw these instruments “G” and “O.” 

Q. QY. 180. Wheredid they see them ? 

A. Down at Drawbaugh’s shop. 

Q. Y. 181. Were you there with your brothers when they saw 
*G” and “0?” 

A. Yes, sir. 

Y. Y. 182. I want to know whether you remember all the work 
that you saw Mr. Drawbaugh doing on telephones while you lived = 
there, or whether you saw him doing other work on them which you 
are not now able todescribe; what is the fact about that? 

A. I don’t remember. : 

Q. Y. 183. You-stated,in your direct examination, that you had been 
at the shop, while you lived there, a great many times, and had seen 
talking-machines there possibly a hundred times. You have also stated 
that you frequently saw him at work on talking-machines, and that, 
during the years 1876, 1877, 1878, and 1879, he was generally experi- 
menting on clocks and telephones, when you were there at the shop; 
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and that more of his time and labour was spent on the teiephone inven- 
tion than on any other invention. In cross-examination, you state that 
you saw him turning the wooden hoxes on a lathe, but not very often; 


that you saw him wrapping wire; also brightening up a brass bracket, 
also doing something to a screw. What I want to know is, whether 
the turning of the boxes, the wrapping of the wire, the rubbing of the - 
brass plate, and the working on that screw took all those years, 1876, 
1877, 1878, and 1879, or whether there was other work done, the nature 
of which you do not now particularly recall. 
A. There was other work done on the faucets and clocks. 
Q. Q. 184. Did you ever see him do any other work on telephones ? 


[ Objected to because the witness has already stated that there was work 
done on curled magnets. | 
A. I have already testified that I did not see all the work on tele- 
phones. 
Q. Y. 185. Do you mean;—did not see all the work that he did on 
telephones in those years ? 
A. Yes, sir; that is what I mean. : 
® Q. Q. 186. And do you remember everything that you did see him 
do on telephones in those years ? 
A. I don’t remember everything. 
Examination taken, reduced to } 
writing, and by the witness af. | 
firmed and subscribed to before me, 
this 27th day of May, 1881. 
FRED. M. Ort, 
' Examiner. | 
Adjourned until May 28th, 1881, at 9.30 o’clock, P. Mm. 


WILuiaAM S. DELLINGER. 


May 28, 1881. 


Examination resumed, pursuant to adjournment. 
Present, Mr. Smith for complainants, and Mr. Hill, Mr. Jacobs, and 


Mr. Abraham for respondents. 
HIERONYMUS GEISTWEIT, being produced, affirmed, and examined, saith: 
Examined by Mr. Abraham: 


QY.1. State your age, residence, and occupation. 
A. Fifty-five years old; residence, New Cumberland, Cumberland 
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county, Pa. I have been working laboring work for the last few 
years; running an engine is my business, generally. 

Y. 2. What business were you engaged in in the year 1870? 

A. I was working at mill-wrighting then. 

Y. 3. For whom and at what place? 

A. I was working for Mr. Musser at New Cumberland. The works 
were just across the creek in York county, but I lived in New Cumber- 
land. 

Q.4. When did you commencethere? I mean the month. 

A. Icommenced in the month of July. I could not tell the day. 

Y. 5. How long were you engaged as mill-wright for Mr. Musser? 

A. After we got the miil done, I worked on the mill, I suppose a 
year and a half. 

. 6. In what capacity were you working after the mill was done? 

A. After we had the saws both put up, I run one of the saws, on 
until I quit. 

Y.7. How long were you running one of the saws ? 

A. Ican hardly say exactly how long it took us to finish up the 
mill, but I think I run one of them a full year, anyhow. 

Q.8. When did you discontinue working at this mill ? 

A. I went there in 1870, and worked a year and a half there, and 
then went up to the steam-mill, and run the engine there for Mr. Lee and 
Bayler, on up to 1876. I then quit business and since then have been 
around at different things. 

Y. 9. While you were engaged, during the year 1870, as before 
testified to, did you ever pay a visit to the shop of Daniel Drawbaugh, 
at Eberly’s Mills? 

A. Yes; in the year 1870, when I went to fix that mill, that was the 
first time that I ever saw that talking-machine. 

Q. 10. Do you recollect what was the business that took you dows 
to Mr. Drawbaugh’s shop first in 1870? Ifso, state. 

A. Yes, sir; I do, indeed. We had to have a tool that mechanics 
that travel out very seldom carry—a ratchet-drill. The shaft of the 
mill was an iron shaft, and we had to drill a hole in that. Finally, Mr. 
Musser sent it back by another man. I did not take it back. 

Q. 11. How long have you known Daniel Drawbaugh ? 

A. I have known him ever since I have known anybody, I guess; 
we went to schoo! together when we were little boys. 
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Q. 12. Do vou recollect what time of the year 1870 it was that you 
went to borrow the ratchet-drill ? 
A. Yes, sir; it was in the month of July. 
Q. 13. Did Drawbaugh then show you any instruments that he called 
talking machines? 
A. He did, yes; when I went for that rachet-drill he showed me 
nn that machine. 


Y. 14. Please examine the two instruments now shown you, and 
state when, if ever, you have seen them before. 

A. I saw these two machines then when I went there [indicating 
“B” and “F.”| .He had these two in use then—these two by the wire. 

@. 15. Were they connected? If so, how? 

1 A. This here one, [“F”] I think, he had on the inside of the build- 
ing. The wire ran up along the building, and it ran out the opposite 
corner. This one [indicating “B”] he had on the outside—not outside 
of the building, but outside the office. 

' Y. 16. Did he tell you what they were for? 

A. Yes, sir; he explained to me about his talking-machine that he | 
> was getting up. He had it up for some time then, but, of course, every 
day he was putting something to it, and wanted to find out how far he | 
could talk with it—told me that Ite thought he could talk across the sea | 
| with it, just as well as not. 

Q.17. Did he operate his talking-machine while you were there in 
July, 1870? * 
: A. Yes, sir; he did. He got me to go out of the room to the other | 
end of the wire. I think that he talked into that glass there, {indicat- 
ing “F,”] and I held my ear to this end of it [indicating end of “ B” far- 
thest from the electro magnet.] He spoke some few words, and then 
{ hollered out whether I heard it. I told him I did, quite plain and dis- 
tinct. 
Q. 18. Do you mean to say that you heard plain and distinct through 
the instrument ?° 
A. Oh, yes; no doubt about that. 
Q. 19. Did he then speak to you more through the instrument, after 
the first time, on that day? ; 
i A. No, sir; I don’t think he dtd. \ 

Q.20. You have spoken of connecting wires. Will you please tell 
us, as nearly as you can, the course and directioh of these wires that led 
from one instrument to another ?. 
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A. He had some quite small wires wrapped with colored thread. I 
could not say what use they were, but they were connected by a wire. 
I remember his telling me that he had not the wires lapped enough, that 
he intended to lap them more, that he could then talk through them gtill 
better. It was fastened up to the wall, like that, [indicating the wall of 
the room,] then along the ceiling, near to it, then turned the corner, 
above the door, and through the board partition until it reached this in- 
strument [“‘ B,”] fastened to the other end. 

Q. 21. Do you recoilect whether this glass part of “ F” was lined 
or coated with anything? 

A, _ Indeed, I could not say whether it was or not. | 

Q. 22. Please examine instrument “B,” and state whether you 
remember that there were then any attachments to it that you do not 
see now. 

A. No, I don’t think there was, more than the wire is not to it now. 
I don’t think he used either of them long on the wire. He got some- 
thing better on the wire. 

Q. 23. Did you visit Mr. Drawbaugh’s shop after July, 1870? 

A. Yes, sir; from that on to 1876. I was back and forward there 
several times; I could not tell how often. 

Q. 24. What part of the year 1876 was it when you paid your last 
visit ? 

A. I don’t know—towards fall, though. 

Q. 25. Have you ever been there since the fall of 1876? 

A. No, sir; I was not in Dan’s shop since. I have been in Milltown 
a couple of times. but I was not in his shop. 

Q. 26. Please examine these three instruments, “C,” “D,” and “ E,” 
and state whether you have ever seen those before at Mr. Drawbaugh’s 
shop. 

A. Yes, sir; I saw one of these, or one like them [handling “ D” and 
“E.”| Icould not say which one, may be both; that is all I know. 

Q. 27. Do you recognize any particular parts of those instruments 
“D” and “E"? 

A. Idon't know as I do, more than that he had oue of those in use’ 
If I had known that I was to come before a justice and take an oath, I 
would remember it more. I saw médny things at his shop that I do not 


see on the table now. ) 


Q. 28. After Mr. Drawbavgh had spoken to you through his talking- 
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machine in July, 1870, did he operate his talking-machines in your pre- 


sence ? 


A. No; I don’t know that he ever talked to me through it, but he 
showed it to me after that. | 

Q. 29. What did he tell you about them afterwards, when he showed 
them to you / 

A. He still said that he wanted to have it so that he could still talk 
to a further extent; that he had not as much room there as he wanted 
to stretch his wire, so he could not get to see how far he could talk. 
After he had taken that glass off, he put a box on it. 

Q. 30. Please examine the instrument “H,” and state whether you 
have ever seen that before. If so, where and when? 

A. He had a box like that on his wire, but whether it was that one 
or not I would not be positive. He showed it to me one day when I 
drove up there one evening after quitting time, to have some little job 
done. This may be the very box, but I would not be positive. I did 
not examine it very close. 

Y. 31. When you went there on this occasion that you referred to, 
he had taken away the glass tumbler and had substituted, in lieu there- 
of, this box machine “H,” or one like it. Is that what you mean? 

A. Yes, sir. 

Cross-examined by Mr. Smith: 


Cross-Q. 32. Whereabouts in the shop was the box machine with 
the bell on it when you saw it? 

A. It was fastened up against the wall. 

Cross Q. 33. What did Mr. Drawbaugh say to you about it ? 

A. Idon’tknow. He said it would make more of a sound of talking, 
by talking into a box, ijarger—something of that amount he talked to 
me about. 

Cross-Q. 34. When you first saw the instrument “ F,” was it in the 
same condition as it is now? 

A. .1 judge it was by the look of it. I can’t see much difference, for 
my part, as far as I can see; of course, it has not the wires attached to 
it. 

Cross-Q. 35. Where did you live in 1870? 

A. Liived right in New Cumberland. | 

Cross-Q. 36. Have you lived there ever since? 

A. Yes, sir. 
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Cross-(Y. 37. How far is New Cumberland from Drawbaugh’s shop ¢ 


A. Full two miles and a half. 


[Signature written by Examiner, by consent, owing to his hand being 


disabled. | 


Examination taken, reduced to 
writing,and by the witness affirmed 
to, and his signature subscribed 
by the examiner, as above stated. 

FRED. M. Ort, 


Examiner. | 


5 


HIERONYMUS GEISTWEIT. 


-~— 


Levi A. Bowen, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


@. 1. State your age, residence, and occupation. 

A. Age, forty-two; residence, New Cumberland; occupation, by 
trade, a blacksmith. At present I am working at the steel works, Steel- 
ton, Dauphin county. 

QY. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Penna.? If so, how long have you known him. 

A. Yes,sir; I have known him for about twenty-three years. 

Q. 3. Did you ever see any talking-machines in his shop at Eberly’s 
Mills? If so, when? 

A. Yes, sir; [saw them about the latter part of September, 1878. 

Q. 4. How do von fix the time when you saw them? 

A. I went there to get a nurse. My child will be three years old, 
the 24th day of November. The nurse was to attend my wife during 
confinement, and I went there about eight weeks before her confinement. 

Y. 5. Please look at the instruments marked “D” and “ E,” now 
shown you, and state whether you do or do not recognize them as the in 
struments that you saw at Mr. Drawbaugh’s shop at that visit? 


A. Yes, sir; I recognize these as the ones that I saw. 

Q. 6. Did anybody talk through them while you were there ? 
A. No, sir. 

QY. 7. Where did he keep them? 

A, Ina cupboard. 

QV. 8. And took them out of a cupboard to show them to you? 
A. Yes, sir. 
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Q. 9. Did you see any other talking-machines there besides “ D” and 
si iD 7? 4 

A, No, sir. 

Q.10. What did Mr. Drawbaugh say about other talking-machines, 
if anything? 

A. . He said he had other ones. : 

QY. 11. Where was that cupboard from which he took out the talking- 
machines? — 

A. About the east corner of the building, as near as I can tell. I 
think it stands about east. 

Q. 12. Was it in a small room partitioned off from the rest of the 
building ? 

A. Yes, sir; it was a room adjoining his work-shop. 

Cross-examined by Mr. Smith : 

Cross-Q. 18. What did Mr. Drawbangh say to you about these instrn- 
ments “D” and “ E” when he showed them to you ? 

A. He said it was a talking machine, that he could convey sound any 
distance. 

Cross-(. 14. Is that all he said ? 

A. He said hecould attach them toa telegraph wire and communicate 
with a person in Philadelphia, and would not interfere with the telegraph- 
ing. 

Cross-Q. 15. Was that all that he said about them 7? 

A. ‘That is about all that I can remember. 

Cross-Q. 16. What did he say about the other instruments which he 
said he had? 

A. Nothing more than he said he had other ones. 

Examination taken, reduced to } 
writing. and by the witness affirmed 
and subseribed to before me, this 
28th day of May, 1881. 

FRED. M. Ort, 
Examiner. } 
Adjourned until Tuesday morning, May 31st, 1881, at 10, a. M 


Levi A. Bowen. 
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Tuesday, May 31, 1881, 10, A. M. 
Examination resumed. pursuant to adjournment. 


Present, Mr. Storrow for complainants, and Mr. Hill and Mr. Jacobs 


for respondents. 


WILLIAM D. SHooP, Letng produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


Y. 1. State your age, residence, and occupation. 

A. Iam in my sixty-seventh year; my birth-place and residence is 
near Shiremanstown, Cumberland county. I have been working for the 
last year at laboring principally. 

Y. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Penna.? Ifso, how long have you known him? 

A. Yes, sir; from the time that he wasa boy. Yet Il never was very 
intimate with him. His father and my father occupied a double house 
together, at one time, at Milltown. 

QY. 3. Did you visit his shop at Eberly’s Mills at one time in the year 
1878? If so, at what timein said year? 

A. Yes, sir; I visited it in 1878. It was about the 3lst day of 
August, towards evening. 

Y. 4. What did you find Mr. Daniel Drawbaugh at work upon, when 
you visited his shop, as above stated ? 

A. I think he was working at a clock. 

Y. 5. Did you have any conversation with him about the clock? 

A. Yes, sir; he told me that he had invented a clock that would go 
without weights. My impression is that he called it a magnetic clock. 

Y. 6. While he was talking to you about his clocks, did he say any- 
thing about any other inventions of his? If so, what other invention ? 

A. Yes, sir; he told me that he had invented a talking-machine, which 
would far exceed the clock, and would supersede the telegraph; that, 
instead of operating with a telegraph key, you done it simply by talking 
from one to the other. I asked him how far he could talk, and he said 
distance made no difference. 

Q. 7. Did he say anything about patenting the invention? If so, 
what? 

A. Yes, sir; he said he was too poor to get it patented at that time, 
but as soon as he could get the means, he would have it patented. 


[Answer objected to as hearsay and incompetent. | 


¥ 


ae 


HONE COMPANY,-! 
¥ 


same 


DEPOSITION OF WILLIAM D. SHOOP. | 465 


Cross-exramined by Mr. Storrow: 

Cross-Y. 8. Have you told us all that passed between you on that oc- 
easion ? 

A. All he said about the invention, as near as I can remember. 

Cross-(). 9. Are you sure that nothing else passed between you about 
talking-machines ? 

A. No; not that I recollect of at the present. 

Cross-Y. 10. What talk did you have about any other inventions 
besides the talking-machines and what you have told us about the clock ? 

A, None that I recollect of. 

Cross-@. 11. Who was present at this interview ? 

A. No person but him and me, 

Cross-(. 12. What machines did you see on this occasion which you 
understood had been invented by him or made by him? 

A. None that I recollect of except the clock. 

Cross-Q. 18. Were you ever at that shop at any other time? 

A. I was there once before that. 

Cross-Q. 14. Do you mean that you were never there but once before 
that ? 

A. I mean that I have no recollection of having been there but once 
before that. | 

Cross-QY. 15. Tow many times have you seen Mr. Drawbaugh within 
the last ten years ? | 

A. Pretty often; I would not undertake to enumerate; frequently. 

Cross-(. 16. Where have you been in the habit of seeing him ? 

A. From home; I met him out. 

Cross-Y. 17. Whereabouts ? m 

A. Ihave met him in Shiremanstown, Mechanicsburg, White Hill, 
and I have met him in a store at Milltown, that I recollect of; on the road, 
and at other places. 

Cross-Q. 18. Do yon live on the road between Eberly’s Mills and 


Mechanicsburg ? 
A. No, sir. . 


Examination taken, reduced to | 
writing, and by the witness af- 
firmed and subscribed to before 
me, this 31st day of May, 1881. 

FrepD. M. O1T, 


Examiner. 


| W.D. Soop. 
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GEORGE H. BowMAn, being produced, affirmed, and examined, saith : 
Examined by Mr. Hill: 


Q. 1. State your age, residence, and occupation. 

A. I am forty-two; residence, Hummelstown, Dauphin county ; my 
regular trade is millwright; Iam milling now. 

Y. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Penna.? If so, how long have you known him? 

A. I have known him since 1876. 

Q. 3. How came you to make his acquaintance in 1876 ? 

A. Iwas working with my brother at Eberly’s Mills) He was mill- 
ing there, and I doue the millwright work there, and my brother had no 
place to work in, and so I went to Drawbaugh’s shop to do the work. 
The work was for the large grist-mill known as Eberly’s mill. 

QY. 4. In what months of 1876 were you at Mr. Drawbaugh’s shop ? 

A. In February. 

Q. 5. Did you see any talking-machines there while you were there 
at Mr. Drawbaugh’s shop ? 

A. Yes, sir. 

Q. 6. Was anybody talking through them ? 

A. Yes, sit. 

Q. 7. Who was talking and listening ? 

A. Ican't tell you who was talking through them. Mr. Drawbaugh 
was listening. 

Q. 8 Where was he, when he was listening? 

A. He was on the machinery floor of the shop on the side towards 
Eberly’s mill near the corner, somewhere about the corner, I could not 
exactly say. | 

Q. 9. Do you know where the other person was that was talking into 
the machine ? 

A. No,sir; I don't. 

Y. 10. Did you hear any of the sounds that came through the ma- 
chine ¢ 

A. Yes, sir. 

Y. 11. How happened you to hear sounds coming through the ma- 


chine ? 

A. I guess there must have been some person at the other end of the 
wire. I was up close to it—to the machine. 

Q. 12. How close were you to the machine when you heard sounds 
coming through it? 
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A. I don't think I wag over two foot off of it. 

(Y. 18. How close was your ear to the machine when you heard the 
sounds coming through it? 

A. I could not just tell; may be eighteen inches or two feet, or 
something like that. I was very close to him, standing right aside of 
him. 

Y. 14. By “him,” do you mean Drawbaugh? 

A. Yes, sir. 

Y. 15. What was he doing with the machine when you heard the sound 
come through it ? 

A. He had a kind of an instrument or machine at his ear. 

Y. 16. Did you see him talking into a talking-machine while you 
were there at the shop? 

A. Yes, sir; on the same occasion. 

Y. 17. Did he listen to hear what came through the machine, and 
then taik back through the machine to the person at the other end of the 
line? acs 
[ Oljected to as leading. | 

A. Yes, sir: he listened when the sound came back. He talked in 
and then he listened when the sound came back. 

Q. 18. What did it sound like when you heard the sound through the 
machine? 

A. It sounded much like as if you were talking into an empty barrel. 
I heard the sound, but could not understand what was said. 

Q. 19. Did you notice whether the machine was attached toany wires, 
or not ? 

A. Yes, sir; I did. 

Q. 20. State what it was attached to. 

A. It was attached to a kind of a square box. 

Q. 21. Was the box attached to anything, or was it so that it could 
be taken up in the hand ? 

A. No, sir; it was again the wall somewheres—stationary. 

. 22. How many wires did you see connected to the talking-ma- 
chine? 

A. I saw one to the machine that he was talking in, but then, as near 
as Lean recollect, there was two other wires run down from the machine 
to the floor—had some weights or something on, or some kind of stuff in 
below, I can't tell. 
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Q. 23. What was the appearance of the stuff in below? What did it 
look like ? 

A. Indeed, I can hardly tell you myself. It looked kind of white and 
greenish stuff. 

Q. 24. What was that stuff in? 

A. I don’t know myself yet, what it looked like 
jar—maybe it was tin, for all I know. It was so long ago, it has slipped 
my memory entirely. I did not examine it closely. 

Q. 25. Did Mr. Drawbaugh say anything about the talking-machine 
to you? 

A. Not in particular. He showed it to me; that was about all— 
showed me how it worked. 

Q. 26. When were you next at Mr. Drawbaugh’s shop after March, 
1876? 

A. Not till November, 1880. 

Q. 27. Please explain what you mean by your twentieth answer. 

A. The wire was attached to the square box, and the square box is 
what he called the talking-machine. 

Q. 28. Did be talk into or listen at the square box ? 

A. He talked into that. 

Q. 29. How large was that square box ? 

A. I could hardly tell you. It must have been about eight or ten 


inches long, as near as I can recollect, and about four or five inches wide, 
I guess. 

Q. 30. What was its color? 

A. I could not tell you that any more. 

Q. 31. Do you remember whether its outside was made of wood or 
not ? 

A. It was made of wood, but what kind I could not tell you—whether 
of black walnut or pine, or what kind. 

Q. 32. What kind of a contrivance did it have for him, to talk into? 

A. It was some kind of « machine that was hollowed out that he put 
his mouth to. 

Q. 33. How large was the thing that was hollowed out that he put his 


mouth to? 
A. I could not tell you that any more. 
Q. 34. Did you talk into it? 
A. No, sir. 
Y. 35. How many times did you see that talking apparatus in 1876? 


kind of a bottle or 
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A. Only once; the time I worked there. 
Y. 36. Did you work there only once? 
A. Just once. 

: Q. 37. You have given us your recollection of the machine that Mr. 
Drawbaugh talked into. Do you remember the size of the machine that 
le listened at when the other man was talking to him? 

ae [ Objected to on the ground that the witness has already testified, particu- 

| iarly in his seventeenth answer, that on that occasion Mr. Drawbaugh listened 

at the same machine he talked into, and that the whole testimony of this wit- 


ness, so far, has tended to prove only one machine as in their presence. | 


[ Question withdrawn and following question substituted :} 
Y. 38. Did he talk into and listen at, the same machine or different 
machines ? 
[ Same objection. | 
A. He talked into one and took another to listen at. 
Q. 39. I now repeat the thirty-seventh question. 
| A. I can’t remember that, I don’t know what it looked like any more. 
a | Y. 40. Did he take it in his hand and hold it to his ear when lis- 
tening? 
A. Yes, sir. 
QV. 41. Was that the machine that you heard the sounds coming 
| through ? 
| A. Yes, sir. 
Q. 42. How long were you at Mr. Drawbaugh’s shop doing that work 
on that day ? 


A. As near as I can mind, about a half a day. 
QY. 43. What was going on in the shop at the time, besides Mr. Draw- 


ema 


baugh’s operations with his talking: machine? 
se A. They were working on wagon axles. 
Cross-examined by Mr. Storrow: 
Cross-Q. 44. What did Drawbaugh tell you he was trying to do with 


his talking-machines at that time? 
A. Ican’trecollect no more what he told me. He was talking about 
7 it. but I can’t recollect what he said. 
: Cross-Q. 45. I suppose he did not just talk into it steadily, without 
stopping, the whole half a day you were there, did he? 
. A. No, sir; it was only a few minutes—just showed me how it 
worked. That was about all. 
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Cross-Q. 46. You mean that all he did while you were there, about 
the talking-machines, was just to show them to you, as you have de. 
scribed ? | 

A. As near as I can recollect. 

Cross-Y. 47. What was he working on that day ? 

A. That is more than I can tell, what he was working at. Lis hands 
were working on axles. He went after what he was working at, but I] 
did not follow him up. I was attending to my work. 

Cross-@. 48. Was not there a bell on top of the talking-machine that 
you saw fastened up aguinst the wall? 

A. Not that I can mind of. 

Cross-Y. 49. Was your brother running the mill on his own account 
at that time, or what did he have to do with it? 

A. Yes, sir; he had the mill rented from Mr. Leonard, and run it on 
his own hook. 

Cross-(@. 50. Did he have a partner: and, if so, who was it? 

A. No, sir; he kepta hand. 

Cross-Y. 51. Who was the hand? 

A. That Iam not able tosay. A man from Franklin county, as near 
as I can mind. 


Re-direct by Mr. Hill: 
Q. Y. 52. How long did your brother run the millon his own hook ? 
A. Two years within a month. 
Q. Y.53. Do you remember when he took the mill? 
A. In 1874, if I am not mistaken. 
Q. Q. 54. Do you know who run the mill after he gave it up? 


A. Dellinger & May bought the mill, and Jake Evans was miller. 


He took the mill when my brother left it. 
Re-cross by Mr. Storrow: 

Re-cross-Q. 55. What was your brother’s name? 

A. Cyrus. 

Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, this 
3lst day of May, 1881. 

FRED. M. Ort, 


Examiner. | 


> Grorce H. Bowman. 


Adjourned until 2, P. M. 
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May 31, 1881, 2, Pp. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. 


CHARLES LINCOLN FREE, being produced, sworn, and examined, saith : 
Examined by Mr. Hill: 


Y. 1. State yourage, residence, and occupation. 

A. Iam twenty; residence, Camp Hill, Cumberland county; I am a 
coach-maker by trade. 

QY. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Penna. ? 
If so, how long have you known him ? 

A. | have known him for about eight or ten years. 

Q.3. Did you ever see any talking-machines at his shop at Eberly’s 
Mills? Ifso, when? 

A. Between the spring and winter of the year 1879. 

Q. 4. State, to the best of your recollection, what time of the year it 
was when you first saw them. _ , 

A. It was in the fall of the year. 

Q. 5. How are you able to fix the time as being in the year 1879, 
between the spring and the following winter? 

A. That spring I quit working at the trade. I then stayed with 
father that summer and winter, and as I had very little to do, I went 
down to his shop occasionally ; and I often got down there, but he only 
showed it to me once. | 

Q.6. State,as near as you can recollect, all that took place with re- 
gard to the talking-machine at the time he showed it to you. 

A. He showed me in what way—what sound it made, but I can’t 
recollect what he said through it. He opened the case in the corner 
where the machine was. He told me, theu, to go down-stairs. I went 
down. He told me where it was. Then I listened, to see what he said: 
The first couple of words I could not understand very plainly, but after 
that I understood every word he said, plain. Then he told me to go up- 
stairs and talk, and he would listen. He halloed back to me then that 
he could hear every word I said, through the machine, plain. That is 
about all that was said then, and I went home. 

Q.7. What was the size and shape of the machine upstairs into 
which you and Mr. Drawbaugh talked on that occasion ! 

A. It was something on the order of that machine before you [in- 
dicating “J.”_ Something very much like it, if that is not the one 
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I do not say that is the one; but one like it. He did not show me the 
inside of the machine, that I recollect. 

Q. 8. Do you remember and can you describe the appearance of the 
machine that you listened at down on the lower story ? 

A. It was a little round box to put over your ear. It was not very 
large. It was about two or three inches, I suppose, in diameter, 

Cross-examined by Mr. Storrow: 

Cross-Q. 9. Who are you working for now, and where? 

A. Walmer & Fox, coachmakers, Hummelstown, Dauphin county. 

Cross-Y. 10. How long have you been with them / 

A. Almost a year. 


Examination taken, reduced to } 
writing, and by the witness sworn 
and subscribed to before me, this 
3lst day of May, 1881. 

FRED. M. Ort, 
Examiner. 


Adjourned until June 1, 1881, at 10 o’clock, A. M. 


- CHARLES L. FREE. 


Wednesday, June 1, 1881. 

Examination resumed, pursuant to adjournment. 

Present, Mr. Storrow for complainants, and Mr. Hill, and Mr. Jacobs 
for respondents. 

GEorGE Lewis HALE, being produced, affirmed, and examined, saith: 

Examined by Mr. Hill: 

Q.1. State your age, residence, and occupation. : 

A. Born August 13th, 1835; reside in Harrisburg on Balm street ; 
occupation, tinner and coppersmith. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa.? Ifso, how long have you known him? 

A. I have known him since about 1860,—somewhere along there. I 
got acquainted with him while I was in Shiremanstown, and that was 


between 1858 and 1860. I think it was in 1860, though, that I got . 


acquainted with him. 
Q. 3. Did you formerly work for Hauck Brothers, at Mechanics- 
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burg, Cumberland county, Penna.? If so, from what time to what 
time ? 

A. I commenced working there the last of May or first of June, 
1873, and worked there until some time in February, 1876. I think it 
was the last week in February that I left there and come over to Har- 
risburg, where I have resided ever since, and have been working for 
Zollinger & Burke, 307 Market street, during the whole time. While 
working for Hauck Brothers, I lived at Mechanicsburg 

Y. 4. While you were working for Hauck Brothers, were you ever 
at Mr. Daniel Drawbaugh’s shop, at Eberly’s Mills? Ifso, when were 
you first there? | 

A. Yes, sir; it was in the fall of 1873. 

. 5. Do you remember how you happened to go down there in the 
fall of 1873? 

A. I went down there for a lot of molasses faucets. 

). 6. While at Mr. Drawbaugh’s shop at that time, did he show you 
any talking-machines ? 

A. Yes, sir; he showed mea machine there that he called a talk- 
ing-machine. 

Q. 7. Please look at the machines now shown you, marked “ B,” 
“F,” and “C,” and state when and where you firs? saw them. 

A. I saw them in Milltown, there in his shop. I think it was on 
the second floor in a small’room there that he kept for-himself. I saw 
them in the fall of 1873, at the time of the visit above referred to. I 
don’t know the month or the day, but I know it was in the fall, and I 
know what kind of weather we had when I was there; it was slushy 
weather; there was snow and wet, and the roads were so bad that I 
broke a spring of the wagon with the load that I had on. 

Q.8. Did Mr. Drawbaugh at that time talk through the machines to 
you, or did you hear anybody talk through them ? » 

A. No, sir. 

Q. 9. Did you have any conversation with Mr. Drawbaugh about the 
talking-machine at that time? If so, state, so far as you recollect, what 
was said. 

A. He explained the machine to me and said that he was trying to 
get up a machine that any person could talk through it or use it; that it 
would do away with the telegraphing; that any person could talk to 
another without using any instrument or anything that not every per- 
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son could understand. He said that he could talk with this machine 
to the house or any place—to the stores there in Milltown. 

QY. 10. Atthe time when you saw this machine “B” there in the 
fall of 1873, were the ends of the tin box open, or was either of them 
closed, and if closed, which end, and how ? 

A. Theend toward the cviled wire here was closed with what I 
thought was sheepskin or bladder. 

Y. 11. Was this machine “C” in the same condition then as now, 
and if not, how did its condition then differ from now ? 

A. It had a magnet on here, [indicating the board about the point 
marked ‘“X,”] when I saw it. 

Q. 12. What was the shape and size of that magnet ? 

A. A horse-shoe magnet. As near as I| can get at it, it wasabout six 
inches long, and about three inches wide. Somewheres along there. 

Y. 13. Which end of that magnet was towards the metal diaphragm ? 

A. The open end. 

Y. 14. Show us how that magnet was arranged. 

A. Just in this way, {indicating with two fingers the magnet ar- 
ranged in a horizontal position, with the two poles in the same hori- 
zontal plane, and extending towards the middle of the diaphragm. | 

Q. 15. After that*visit in the fall of 1873, did you ever again see 
any talking-machines at Mr. Drawbaugh’s shop? If so, when, to the 
best of your recollection ? 

A. I think it was in the fall of 1875, as near as I can recollect, that 
I again saw a talking-machine there. 

Q. 16. Please look at the machine marked “D,” now shown you, 
and state whether you recognize it as ever seen by you before, and if so, 
state when and where you first saw it. 

A. This machineI saw there in the fall of 1875, when I was there: 


. He said it was an improvement on his first machine. 


Q. 17. Since you stopped working for Hauck Brothers, in February, 
1876, have you, or not, ever been at Mr. Drawbaugh’s shop, at Eberly’s 
Mills ? 

A. Not that I can recollect of. 

Q. 18. When you saw this machine, “C,” at Drawbaugh’s shop, in 
the fall of 1873, do you remember whether there were any wires con- 
nected to the magnet on the machine ? 

A. There were some copper wires connected with it, 
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(. 19. Do you remember where you were residing at the time of 
the Centennial Exposition at Philadelphia / 

A. ILlived in the same house, on the same street, that I live on 
now. 

Q. 20. Did your family attend the Centennial ? 

A. Yes, sir; we were all down. 


Cross-examined by Mr. Storrow: 


Cross-Q 21. Who was present at Drawbaugh’s shop on the first oc- 
casion you have testified about ? 

A. There was no person there but Mr. Drawbaugh; that is, not 
where I saw the machine—where him and I were talking together. 

Cross-Q. 22. Who was at work in the shop? 

A. His brother, Squire Drawbaugh; I think his name is John. 

Cross-Q. 23. Who was present on the second occasion you have testi- 
fied about ? 

A. No person, but Mr. Drawbaugh. 

Cross-Q. 24. Who was at work in the shop at that time? 

A. No person; no one there but Mr. Drawbaugh and myself. 

Cross-Q. 25. When you saw the instrument “C,” did he give you 
to understand that it had always had that magnet on it ? 

A. Yes, sir. 

Cross-Q. 26. Did you notice whether the two upright pieces of wood 
were cut out, or hollowed out, at the back sides as they are now ? 

A. Yes, sir. 

Cross-(). 27. What fitted into that hollow at the time you saw it? 

A. I can’t tell exactly. That magnet was fixed on here some way, 
but I don’t recollect how it was. | remember that it was on this plat- 
form here, but how it was fastened I can’t tell. It has been so long, and 
I did not pay much attention to it, so that I forgot how it was fixed 
there. Generally, when I see a thing that way, I look at it, and I don’t 
remember much about it, unless it is something very interesting. 

Cross-Q. 28. Did you ask him to show you a talking-machine, or did 
he just offer to show it to you, and make the first motion ? 

A. He offered to show it to me. 

Cross-Q. 29. Tell me everything else he said to you about it on that 
occasion, that you can remember. 

A. He told me to come into the room there. He was working in 
the outside room. I don’t recollect; I think it was on the second story, 
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where the machinery was. He had a little room there he kept for him- 
self,—always kept it locked. I don’t know whether it was on the second 
or third story. I think it was on the second story, the first floor above 
the basement, that he had his room. He showed me the machine, and 
said he was getting up a machine toanswer in place of telegraph. That 
two persons could talk to each other without using any machinery that 
other persons did not understand; any person could talk through it. 

Cross-(). 30. Can’t you recollect anything else he said to you about 
it? If-so, please state it. 

A. I mind of him saying it was driven by a magnet,—in that way— 
same as the telegraph. I did not have time to talk with him much— 
too short a time. 

Cross-Q 31. Please state all that he said to you about talking-ma- 
chines at the second visit that you have testified about. 

A. He showed me this machine here, {“‘ D”] and he said that it was 
an improvement on the old machine that he had. 

Cross-Q. 32. Is that all he said to you? 

A. He showed me different things, and,as we walked along there, 
he picked this [“D”] up from the bench, and said, “ This is an im- 
provement on my old talking-machine.” That is all the explanation 
he gave me about it. 

Cross-Q. 33. Was that the whole of your conversation about talking- 
machines on that occasion / 

A. Yes, sir;*times that I went down there I always went on busi- 
ness—for faucets ; time was always precious. We would slip through, 
and he would show me the things, and then I would load up my load 
and be off. | 

Cross-Q. 34. What work did you do for Hauck Brothers at Mechan- 
iesburg ? 

A. Worked at tinning. 

Cross-Q. 35. Where did you work ? 

A. Mechanicsburg, Cumberland county. 

Cross-. 36. In what shop? 

A. In Hauck & Co.’s stove and tin establishment. 

Cross-Q. 37. You mean you worked on stove and general tin- 
ware { 

A. I worked on roofing, spouting, and general tinware. 

Cross-Q. 38. Who were the firm of Hauck Brothers ? 

A. George and Samuel Hauck, Jrs.; that was the firm I worked 
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for. There was another firm of George and Samuel Hauck, Sr., but 
thet was a different concern. 


Examination taken, reduced to > 
writing, and by the witness af- 
firmed and subscribed to before me, G. L. Hate. 
this Ist day of June, 1881. 

a Frep. M. Orr, 


Examiner. 


WILLIAM B. Stone, being produced, affirmed, and examined, saith : 


QY. 1. State your age, residence, and occupation. 

A. Fifty-one; residence, Siddonsburg, York county; occupation, 
farmer. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa.? If so, how long have you known him? 

A. I have known Daniel Drawbaugh for about twenty years. 


Q. 3. Please state whether or not you ever saw any talking-machines 
in his shop at Eberly’s Mills, and if so, when. 
A. I did; on the fifteenth of October, 1871. 
Q.4. How do you fix the date? 
A. On that day I went over to George Free’s, near White Hill sta- 
tion. I took over a couple of papers of chicken powder. Then I went 
from Mr. Free’s down to Squire John Drawbaugh’s, a brother of Dan 


Drawbaugh, and from the ’Squire’s down to Dan Drawbaugh’s factory. 
He was in the factory. 

Q.5. Did you make, at the time, any written memorandum or book- 
entry of your visit to Mr. Free? 

A. Yes. 

().6. Will you please produce the book and point out the entry to 
the examiner, in order that he may copy it upon the record ? 

A. Here it is. 
| [The witness produces a book and points out a memorandum, which the 
: examiner copies, as follows: 
| “ Sold Mr. George Free 
2 packages of chicken 
powder, 25 cts.=50. 
Oct. 15th, 1871 at 


Q.7. Was this entry made in your own handwriting at the time ? 
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A. Yes, sir; in my handwriting. 
| Objection to the use of tre entry in the book, unless the book ilself is put 
in evidence. | 


[ Witness states that there are a few pages containing private entries, 
which he prefers not to exhibit, and by consent, those pages are cut out by 
the witness and retained by him. The book is then put tn evidence by Mr. 
Hill, marked on the outside, end also on the page containing the memoran- 
dum above referred to, with the words “ Exhibit Stone.) 


Q. 8. Will you please look at the machines marked “ B,” “F,” and 
“C,” now shown you, and state whether you ever saw them before to- 
day, and if so, when and where? 

A. This machine [‘F”| I did and this one [“C”) also, and I saw 
this machine [“‘B”] also, at the same time. It was at Mr. Drawbaugh’s 
factory, the 15th of October, 1871. 

Y.9. Did you ever see any talking-machines at Mr. Drawbaugh’s 
shop after that day ? 

A. I don’t recollect. I was in his shop once afterwards. I was 
only there a few moments, and then he was very busily engaged, and 
did not appear to have time to look around, and so [ left him. 

@. 10. At the time when you saw those three machines, on the 15th 
of October, 1871, did you have any conversation with Mr. Drawbaugh 
about the talking-machine? If so, state all that you can remember of 
it. 

A. I told Mr. Drawbaugh, I heard he was getting up a talking- ma- 
chine. He said he was; then he showed me this [“ F,”} and also this 
[“C,”}and this [“B,”] at the same time. I asked him whether he 
thought it would work. He said he was satisfied that it would. He 
said it was something that would astonish the world. That is about all 
the talk we had about it, at that time. 

Y.11. Did you ever have any talk about it with him afterwards, 
when you saw him fora few moments, as you have testified ? 

A. No; we did not talk any about it then. 

Q. 12.. Did he talk through the machines for you, at the time when 
you saw them in 1871? 

A. No; he did not talk through them. He just merely showed them 
to me. 

Q. 13. Do you recollect whether you saw anything belonging to the 
machines in 1871 that you do not now see on them? 


AMERICAN BELL TELEPHONE 


—_—— 


| 
! 


INE COMPANY,- 1 


DEPOSITION OF WILLIAM B. STONE. 479 


A. No, I don’t; it appears to me they are about the same as they 
were then. I don’t think there is any change on them. This old glass 
[‘“ F,”] particularly drawed my attention—the bottom being out. 


Cross-examined by Mr Storrow: 


Cross-Q. 14. Where did you live in 1871? 

A. In Harrisburg. 

Cross-Q. 15. Which street and number ? 

A. At four fifty-eight Cumberland street. I made my home with 
my sister, whose name is Mary E. Jones. I have been a widower for 
fifteen years. 

Cross-@. 16. Where do you live now? 

A. I live about a mile from Siddonsburg. 

Cross-Y. 17. In which direction from Siddonsburg, and on what 
road ? 

A. Itis on the road leading from Mechanicsburg to Pinetown and 
Lewisberry. I live south of Siddonsburg. 


[ Mr. Storrow asks the exa miner to note the following things from the book 
“ Exhibit Stone.” It is entitled on the cover: “ Pierce's Memorandum and 
Account Book, “A present from the People’s Medical Servant, R. V. Pierce, 
M.D.” It consists of alternate pages of printed advertisements and recom- 
mendations of his medicines,and blank pages for memoranda ; on the out- 
side of the cover the following is printed: “Entered according to act of Con- 
gress, in the year 1876, by Rk. V. Pierce, M. D., in office of Librarian of 
Congress, at Washington.” ‘Under the head of “ consumption,” the first let- 
ter of recommendation, which is printed, is dated, “ Shipman, Ill, June 18, 
1876.""] 

Re-direct by Mr. Hill: 

QY. Q. 18. This memorandum book, which I had not examined until 
during your cross-examination, was not printed until as late as 1876 or 
1877. Explain how you could make a memorandum in a book in 1871, 
when the book was not printed for five or six years afterwards? 

A. I had an old book that I carried in my pocket for a long while: 
It became almost worn out; it was nearly all destroyed and obliterated 
that I hardly could read it. I took and copied this out of that book 
into this. 

Q. Q. 19. What has become of that old book? 

A. It is all worn out. It may be lying around home somewhere, or 
leaves of it, but I don’t know where it is. My attention was particu- 
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larly called to this, because this chicken powder, that I sold to Mr. Free, 
was the first I ever sold; it is my own invention. 

QY. Q. 20. How long ago did you copy off the memoranda from the 
old book on to this one? 

A. About two years ago; I think in 1879. 

Q. Y. 21. In your fifth answer, you stated that you made a written 
memorandum at the time of your visit to Mr. Free. In my sixth ques- 
tion, I asked you to produce the book in which you made it, and in re- 
ply you produced this book. Did you, or did you not, understand my 
question as calling for the particular book in which you first entered the 
memorandum ¢ 


[Question objected to as leading and improper. } 


A. No; I did not understand it. 

Y. Y. 22. What is your recollection as to the time when you invent- 
ed the chicken powder which you refer to? 

A. The time I invented the chicken powder I was living here—in 
Harrisburg. 

Q. Q.23. When did you move away from Harrisburg? 

A. About October, I think, 1879, I permanently took my things 
over there from here. 

QV. Y. 24. How certain are you that when you copied the entry 
about the visit to Mr. Free, from the old book into the new one, you 
copied it correctly? 

[Objected to, unless the old book is produced, or its absence accounted 


Jor.) 

A. Iam very wellsatisfied in my own mind that I did,—that I copied 
it just as it was in the old book. 

Q. Y. 25. When you return home, will you make thorough search 
for the old book or its leaves, and if you can find it, or any part of it, 
will you produce it here / 

A. I will. 


Re-cross by Mr. Storrow: 


Re-cross-Q. 26. Who told you to bring this book with you to-day? 
A. No person, today. Yesterday I was asked the question about 
what time | was over at Mr. Drawbaugh’s. I said I could not say just 
the day and time. I thought it was in 1871 or 1872, but I knew that I 
had made a memorandum of the time that I went over to Mr. Free’s with 
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the chicken powder, for on that same day I went down to Mr. Draw- 
baugh’s. I had to go home yesterday to bring this book. 

Re cross-Q. 27. Did the gentleman you were talking with yesterday 
tell you that you were to go home and get this book, and then come 
back and testify ? 

A. Yes; they said it would be better for me to get it, that they 
would like to know the time. 

Re-cross-Q. 28. Where was it that you had this conversation yester- 
day? : 

A. Up in Mr. Jacobs’ office. 

Re-cross-Q. 29. Was it in the forenoon or in the afternoon ? 

A. I thinkit was in the afternoon. No, I am mistaken, it was just 
about dinner-time, at noon. 

Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, this 
Ist day of June, 1881. ze, t 
Frep. M. Ort, | | 

J 


Examiner. 


W. B. STone. 


Recess for dinner until 3, P. M. 


Fn 


E. B. IlorrMan, being produced, sworn, and examined, saith: 
Examined by Mr. Hill: 


Q. 1. State your age, residence, and occupation. 

A. Age, thirty-five; residence, 1835 Ridge Road, Harrisburg; oc- 
cupation, machinist. 

Q.2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa.? If so, how long have you known him? 

A. I have known him since 1861 or 1862,—around there some time. 

Q. 3. State whether or not you worked at Mr. Drawbaugh’s shop, 
at Eberly’s Mills, prior to 1870, and if so, state for whom you worked, 
what you were working upon, and at what time you began. | 

A. Yes, sir; I worked there in 1868, for the Drawvaugh Faucet 
Company, if 1 am not mistaken in the name of the firm. Mr. Gorgas 


and others were connected with it. I was working upon molasses 
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faucets and rotary pumps. I think I began the latter part of March or 
the beginning of April. It was pretty cold yet I can’t teil the exact 
date. The firm had gone to work there before I came. 

Q. 4. How long did you continue to work for said Faucet Com- 
pany ? 

A. Until the latter part of September of the same year. 

Q.5. While you were working there for said Faucet Company, did 
you or not have any knowledge of Mr. Drawbaugh’s talking-machines ? 

A. I did. I seen him working onone. He called it “‘a talking-ma- 
chine at the time.” 

Q. 6. Do you see the instrument here which you then saw him 
working upon? 

A. Ido, or one like it. This here jindicating “ F.” | 

Q. 7. What was he doing to the instrument “F,” or any part of it, 
at that time? 

A. I seen him turning this wooden top, and fitting iton. At that 
time there was nothing but the clear glass. There was no coating in- 
side. 

Q. 8. How happened you to see him turning that top and mouth- 
piece? 

A. I was down at the shop. I used to go down there in the even- 
ing, after working hours. 

Q. 9. Doyou recollect a freshet that occurred in that locality some 
years after the time you have referred to, which washed away several 
bridges on the Yellow Breeches creek ? 

A. Ido; there was a freshet in 1873, in the latter part of the sum- 
mer. I can’t remember the exact time. I was on the creek at the time. 
It washed away the foot-bridge at the mill known as Dittler’s mill at 
that time; and also the red bridge up at Heck’s. 

Q. 10. How happened you to be out on the creek at that time, and 
how long were you there in that vicinity ? : 

A. I was up there fishing for fish and turtle. Iwas there four days. 

QY.11. During any of those four days, were you at Mr. Drawbaugh’s 
shop, at Eberly’s Mills? 

A. Iwas; once or twice in the four days. 

Q. 12. State whether you saw any talking-machines at that shop at 


that time. ; 
A. Idid; at least he told me they were talking-machines. I did 


not examine them. 
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Q. 13. Please look at the machine marked ‘ C,” now shown you, 
and state whether you ever saw it before to-day. If so, when you first 
saw it. 

A. I saw that machine, but I can’t tell the date. It was a good 
while ago. I saw this other machine |indicating “I”} at the time I 
was up there fishing; and I saw “C” before that. There is not all of 
this machine “C” here that I saw at that time. 

Q. 14. Please state what part or parts of the machine “C” that you 
saw at that time are not now here. 

A. There was a large horse-shoe magnet that extended out about 
two inches over the back end of the base board that is not here now. 
I should judge it was about eight inches in length. It was made of 
four pieces of steel, about one eighth of an inch thick, riveted together, 
oue on top of another. 

Q. 15. What, if any, conversation did you have with Mr. Drawbaugh 
at the time he showed you the machine with that magnet ? 

A. We had been talking about machinery on the lower floor of the 
shop. He told me that he had made a new powerful magnet for his 
talking-machine, and that [ should come up stairs and see it. 

@. 16. Did you at any time see this machine “ B,” whilst you were 

| in the shop’ Ifso, when first / 

| A. I might have seen it, but I can’t recollect of seeing it—can’t 

| name no time. I am not positive on that question. He had so much 
there that I could not recollect. 

Y.17. Did you ever talk or hear anybody talk through his talk- 

| ing machines while you were there ” : 


' 

' A. I never talked through one at that time. I have since, but I 

heard Mr. Drawbaugh talk through one at that time. 

4 Y. 18. Were you at Mr. Drawbaugh’s shop several times between 
a the summer of 1868 and the time of the freshet? 


A. Yes; 1 was there once or twice between that time. 

Q. 19. When did you first hear Mr. Drawbaugh talk through the 
talking-machine ? 

A. In the fall of 1871. 

Q. 20. Did you understand what he said through the machine ? 


A. Yes, sir; he asked me through it what I thought of the machine. 
i, I was down-stairs at the time, and he spoke through it. 
Q@. 21. You say that you afterwards talked through one of his talk- 


ing-machines. Do you remember when that was? 


See al 
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A. I thinkit was in October, 1874. 
Cross-eramination waived by Mr. Norrow. 


Examination taken, reduced to ) 
writing, and by the witness sworn | 
and subscribed to before me, this ‘ eR Horrvax 


Ist day of June, 1881. | 
Frep. M. Ort, | 


Examiner. J 
| Adjourned until June 2d, 1881, at 10, a. . 


| 

. 

; | 
| | 
| June 2, 1881. 

Examination resumed, pursuant to adjournment. 
&, . . e 
Present, Mr. Storrow for complainants, Mr. Hill ani Mr. Jacobs for | 
| respondents. 
> 
GEORGE FREE, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 

. ° t 
| Q.1. State your age, residence, and occupation. [ 
A. Forty-one; residence, White Hill, Cumberland county; occupa- f 


tion, at present, dealer in cattle, horses, and all kinds of stock. 

Q.2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa.? If so, how long have you known him 4 

A. Yes, sir; T have known him for thirty-five years or more. 

Q. 3. Do you remember visiting Mr. Drawbaugh’s shop, at one 
time, in company with Mr. John A. Oyster, who 1s now present ? 

A. Yes, sir; Ido. a 

Q.4. Are you able to fix the day or year of that visit-? 

A. Of my own memory, it was either in 1874 or 1875. I am posi- 
tive that it was not later than 1875, and I think it was in May or June, 


EE 
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but am not positive. ' 
Q.5. Do you remember on what day of the week it was? 
A. On the Sabbath. 
Q.6. Did Mr. Drawbaugh, on that occasion, exhibit any talking- 


machines to you and Mr. Oyster? 
A. Yes, sir; he did. 
Q. 7. Did he talk through them to you? 
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A. Yes, sir. 

@. 8. Where was he when he was talking through them, and where 
were you when you were listening at the machine? 

A. Mr. Drawbaugh was up on the second story of his machine-shop, 
and I was down below in the cellar under the machine-shop. 

Q. 9. How many floors were there between you and him ? 

A. Two. 

9.10. Were there any doors, and if so, were they closed while the 
talking was going on? 

A. There were two doors. I can’t be positive about them both be- 
ing closed, but one of them was. 

Q. 11. From where Mr. Drawbaugh was to where you were when 
you were listening, could you or could you not have heard what he said 
without the aid of the machine? 

A. No, sir: you could not have heard it, unless he would have hol- 
lowed very loud. 

Q.12. Did you hear and understand what he said through the ma- 
chine ? 

A. Yes, sir; I did, part of it. I could not understand him—all. I 
remember of him singing “ Yankee Doodle” in it. That I can remem- 
ber as distinctly as if it was to-day yet. 

9.13. Did he sing the words of “ Yankee Doodle,” or only the 
tune ? 

A. He sang the words. 

Q. 14. Did he talk, or ask any questions through the machine, be- 
sides singing through it? , 

A. Yes, sir; he did, but the words and the questions I can’t remem- 
ber any more what they were. 

Q. 15. Tlow did you know that it was Mr. Drawbaugh who was 
talking through the machine while you were listening ? 

A. I could understand his voice—that it was his voice. When I 
put the machine to my ear, I could understand it very distinctly. 

Q. 16. If there had been a good many other persons in the room 
above with Mr. Drawbaugh at the time, could yuu or could you not 
have recognized his voice, as distinguished from any other voice 
through the machine? 


| Question objected to, because the question is hypothetical, and because 
the witness has no means of answering it. | 


| 
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A. Yes,sir; I could have distinguished his voice. 

@.17. Please look at the machines, “A,” ‘‘B,” and “F,” now 
shown you, and state whether you ever saw them before, and if so, 
when you first saw them, so far as you recollect. 

A. I have seen them before, or something like these These might 
be the machines. I first saw them on that Sabbath, when I was at the 
shop, as I have above testified. 

Q. 18. Wasit any one of these machines, that you listened at in the 
cellar? Ifso, which one? 

A. This one, [indicating “A,”] or one like this one, I listened at. 
= @.19. Was that the one, or like the one you were listening at, in 
the cellar, when you heard him singing ** Yankee Doodle,” and talking 
and asking questions through the machine / 

A. Yes, sir; this is the one, or one like it. 

Y. 20. Was that machine at which you listened in the cellar con- 
nected in any way with anything in the room where Mr. Drawbaugh 
was, on the second floor above? If so, how was it connected ? 

A. Yes, sir; it was connected with wires. Two wires run from 
where Mr. Drawbaugh was down into the cellar, where I was, and con- 
nected to this machine ‘‘ A.” 

@. 21-22. While in the room where Mr. Drawbangh was, on the 
second floor, did you see any vessel or vessels shaped like jars, and con- 
taining a green and white substance or liquid ? 

A. Yes, sir;I did. After I came up from the cellar, Mr. Drawbaugh 
showed it to me then. 

0.23. What did he say about them wnen he showed them to you? 

A. I can’t remember his conversation auy more. He explained to 
me, but I can’t remember what it was. 

(y. 24. Did they have anything to do with the talking-machine or 
not ? | 

A. Yes, sir; they had. 

Q. 25. Do you remember whether they were in any way connected 
with the talking-machine up on that floor, and if so, what do you re- 
member about the connection ? | 

A. Yes, sir; they were connected by two wires, to the best of my 
knowledge. 

Q. 26. From the time when you were there at the shop with Mr. 
Oyster, as you have testified, down to the beginning of the year 1880, 
were you or not occasionally in Mr. Drawbaugh’s shop again / 
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A. Yes, sir; I was. 

Q. 27. Were you there during the time that Mr. Chellis has been 
manufacturing faucets and motors at that shop? 

A. Yes, sir; I have been there since. 

QY. 28. Did* you see Mr. Drawbaygh doing anything with talking- 
machines during that time, since Mr. Chellis began manufacturing 
faucets and motors there ? 

A. Yes, sir; I did. 

Q. 29. Were you there at the shop at any time or times when the 
Electric Clock Company, consisting of Mr. Shettel and the Grissingers, 
were carrying on business there at the shop? 

A. Yes, sir; I was. 

Q. 30. How often, to the best of your recollection, were you there 
while that Clock Company were carrying on business there ? 

A. May be five or six times, or perhaps more, in a year. 

Y. 31. On Sundays, or week days, or both? 

A. Principally on Sundays; I have been there on both. 

QY. 32. What, generally, caused you to go there ? 

A. In the summer time we would go there to bathe in the creek, 
right close to the machine-shop, and Mr. Drawbaugh and I have been 
intimate friends, and I would always stop in to see him. 

J. 33. While the Electric Clock Company were carrying on business 
there at the shop, did you ever see Mr. Drawbaugh doing any work on 
his talking-machines ? 

A. Yes, sir; I did. He had a machine made to cover the wire, 
and I remember distinctly seeing him work at that part of it, and | 
asked him what it was for, at the time, and he told me it was for his 
talking-machine. That is the reason I know what it is for. I saw him 
frequently working at it, but principally on Sunday. The most work 
that I saw him doing at the talking-machine was on the Sabbath. This 
was the case that vear and other years. In fact, I was oftener there on 
the Sabbath. He would attend church in the morning and go to work 
in the afternoon. 

(. 34. When you would be there at the shop from time to time be- 
tween the summer of 1875 and the time the Clock Company started 
up, did you see Mr. Drawbaugh doing anything with his talking-ma- 
chines ? 

A. Yes, sir; I did. 


Q. 35. How often during that time / 
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A. Yes,sir; I could have distinguished his voice. 

@.17. Please look at the machines, “A,” “‘B,” and “F,” now 
shown you, and state whether you ever saw them before, and if so, 
when you first saw them, so far as you recollect. 

A. | have seen them before, or something like these’ These might 
be the machines. I first saw them on that Sabbath, when I was at the 
shop, as I have above testified. | 

@. 18. Wasit any one of these machines, that you listened at in the 
cellar? Ifso, which one? 

A. This one, [indicating “‘A,”] or one like this one, I listened at. 
™ ©. 19. Was that the one, or like the one you were listening at, in 
the cellar, when you heard him singing “ Yankee Doodle,” and talking 
and asking questions through the machine / 

A. Yes, sir; this is the one, or one like it. 

QY. 20. Was that machine at which you listened in the cellar con- 
nected in any way with anything in the room where Mr. Drawbaugh 
was, on the second floor above? If so, how was it connected ? 

A. Yes, sir; it was connected with wires. Two wires run from 
where Mr. Drawbaugh was down into the cellar, where I was, and con- 
nected to this machine ‘‘ A. ” 

Q. 21-22. While in the room where Mr. Drawbangh was, on the 
second floor, did you see any vessel or vessels shaped like jars, and con- 
taining a green and white substance or liquid ? 

A. Yes, sir;I did. After I came up from the cellar, Mr. Drawbaugh 
showed it to me then. 

Q.23. What did he say about them waen he showed them to you? 

A. I can’t remember his conversation auy more. He explained to 
me, but I can’t remember what it was. 

@. 24. Did they have anything to do with the talking-machine or 
not ? 

A. Yes, sir; they had. 

Q. 25. Do you remember whether they were in any way connected 
with the talking-machine up on that floor, and if so, what do you re- 
member about the connection ? 7 

A. Yes, sir; they were connected by two wires, to the best of my 
knowledge. 

Q. 26. From the time when you were there at the shop with Mr. 
Oyster, as you have testified, down to the beginning of the year 1880, 


were you or pot occasionally in Mr. Drawbaugh’s shop again / 
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A. Yes, sir; I was. 

Q. 27. Were you there during the time that Mr. Chellis has been 
manufacturing faucets and motors at that shop? 

A. Yes, sir; I have been there since. 

Q. 28. Did you see Mr. Drawbangh doing anything with talking- 
machines during that time, since Mr. Chellis began manufacturing 
faucets and motors there ? 

A. Yes, sir; I did. 

Q. 29. Were you there at the shop at any time or times when the 
Electric Clock Company, consisting of Mr. Shettel and the Grissingers, 
were carrying on business there at the shop? 

A. Yes, sir; I was. 

Q. 30. How often, to the best of your recollection, were you there 
while that Clock Company jwere carrying on business there ? 

A. May be five or six times, or perhaps more, in a year. 

. 31. On Sundays, or week days, or both? 

A. Principally on Sundays’; I have been there on both. 

QY. 32. What, generally, caused you to go there ? 

A. In the summer time we would go there to bathe in the creek, 
right close to the machine-shop, and Mr. Drawbaugh and I have been 
intimate friends, and I would always stop in to see him. 

J. 33. While the Electric Clock Company were carrying on business 
there at the shop, did you ever see Mr. Drawbaugh doing any work on 
his talking-machines ? : 

A. Yes, sir; I did. He had a machine made to cover the wire, 
and I remember distinctly seeing him work at that part of it, and I 
asked him what it was for, at the time, and he told me it was for his 
talking-machine. That is the reason I know what it is for. I saw him 
frequently working at it, but principally on Sunday. The most work 
that I saw him doing at the talking-machine was on the Sabbath. This 
was the case that vear and other years. In fact, | was oftener there on 
the Sabbath. He would attend church in the morning and go to work 
in the afternoon. 

Q. 34. When you would be there at the shop from time to time be- 
tween the summer of 1875 and the time the Clock Company started 
up, did you see Mr. Drawbaugh doing anything with his talking-ma- 
chines ? 

A. Yes, sir; I did. 

Q. 35. How often during that time ‘ 
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A. ThatI can’t recollect how often. I saw him work at it, but the 
number of times | can’t really say, and [ did not see him just every 
time I came into the shop. | 

Y. 36. During that time, from the summer of 1875 to the spring of 
1878, did you, or did you not, see him working at the talking-machine, 
or doing something with it, quite a number of times ? 

A. Yes, sir; I did. 

Y. 37. -As you would be in his shop from time to time, from the 
summer of 1875 to the beginning of 1880, did you see other talking-ma- 
chines there that you had not seen in the summer of 1875? 

A. Yes, sir; I did. 

Q. 38. During those years, from the summer of 1875 to the year 
1878 or 1879, did Mr. Drawbaugh ever state to you what he desired to 
accomplish by any of his improvements on his talking-machine? If so, 
state as nearly as you can what he said about it. 

A. Yes, sir; he did. He stated to me that he wanted to accom- 
plish, and could do it, to make a machine that you could stay in one 
corner of the room, and put the machine in the other corner, and hear 
as distinctly what was said in the machine, as well as putting it to his 
ear. He stated also that he was working at it on that principle, to im- 
prove it that he could hear across the room from one corner to the 
other. 

Q. 39. How many times during the years 1875, ’6, ’7, ’8, and ’9, did 
you hear Mr. Drawbaugh make remarks to that effect ? 

A. I could not say how many times. Different times, when I would 
be in there, he would talk about it, and I have asked him questions 
about it, whether he had it accomplished. That 1 have done fre- 
quently, and his answer would always be, “ No, sir; I am working 
at it, and I am going to get it accomplished.” I can remember his words 
yet. 


Cross-examined by Mr. Storrow: 


Cross-Q. 4. Please tell me anything else that you remember that 
you heard Mr. Drawbaugh say about his talking-machine. 

A. Indeed, I can’t. He did say a good deal about it, but I can’t 
remember it. He always had a great deal to say about it. 

Cross-@. 41. Please tell me all that you can remember, or anything 


that you can remember. 
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A. I have told about all that I know about it, that I can get into my 
memory at present. 

Cross-Q. 42. Are these instruments, ‘‘A,” “ B,” and “F,” now on 
the table before you, in the same condition that they were in when you 
first saw them at Drawbaugh’s shop ? 

A. No, sir; they are not quite in the same condition. The coating 
inside of this [“F”] was heavier and thicker than it is now; and also the 
coating in this one [‘*B”™]; they seem to be the same in other respects. 
This machine |‘“A”] is the same, to my knowledge, that it was when I 
had a hold of it. 

Cross-Q. 43. On that first Sunday, when you say that you and Mr. 
Oyster weut to Mr. Drawbaugh’s shop, who else was there besides you 
three ? 

A. No person, to my recollection, but us three. 

Cross-Q. 44. Can’t you recollect anything else that Mr. Drawbaugh 
said to you on that day about his talking-machines ? 

A. There is something came into my memory since I have been 
studying over it that I do recollect. It was that very day, too, Mr. 
Drawbaugh said that the talking-machine could be used to talk at 
a long distance; “from Philadelphia to California,” are the very 
words that he used. I heard so much of it that I can’t keep it in my 
memory. | 

Cross-(). 45. What did you and Mr. Oyster go there for that Sun- 
day ? 

A. To get a small cone, I think they term it, to pnt on the mowing- 
machine. 

Cross-Q. 46. Do you mean it was one of Kline’s conical patent axle 
fixings that you went there for ? 

A. Yes, sir; it was to connect to a mowing-machine, also. I don’t 
think it was more than two inches long. It was only a small affair. 

Cross-@. 47. Were they making those Kline patent conical spindles 
there at the shop at that time? 

A. Yes, sir; they were. 

Cross-Q. 48. How far is White Hill from Drawbaugh’s shop? 

A. About one mile. 

Cross-(. 49. Who did you ever meet there on any of these Sundays, 
when you say you went there? 

A. I declare if I can remember any person just personally. I have 
met different persons there, but to name them, I can’t tell you who they 
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were. I did go from my place direct to the shop one Sunday with a 
gentleman. Mr. Drawbaugh showed us the machinery that time. There 
were two of us together that time. 


Re-direct by Mr. Hill: 


QY. Y.50. Atthe time you saw this machine “ B” there, in the sum- 
mer of 1875, on that Sunday when Mr. Oyster was there with you, do 
you remember whether the tin box was open at both ends, as it is now? | q 

A. Indeed, I don’t. I can’t remember whether it was open or ; 
whether it was shut. 


—— . 
Po 


Examination taken, reduced to } 
writing, and by the witness affirmed } 
and subscribed to before me, this . | : 
9d day of June, 1881. — 

FRED. M. Ort, 
Examiner. j | 
| 


Recess for dinner until 2, P M. 


June 2, 1881, 2, P. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. 


JoHN A. OysTER, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


Q. 1. State your age, residence, and occupation. 

A. Twenty-nine; residence, Camp Hill, Cumberland county ; oc- 
cupation, farmer. 

Q. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Penna.? If so, how long have you known him? 

A. I have known him about twelve years. | 

Q.3. You were present this forenoon and heard a part of the testi- 


mony of George Free, I believe. Am I correct? 

A. Yes. 

Q 4. Do you recollect the incident that he mentioned of his being 
at Mr. Drawbaugh’s shop one Sunday in company with you? 

A. Ido. 

Q.5. Are you able to fix the time of that occurrence? If so, when 
was it? 


— 
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A. Yes; it was on or about the 21st of June, 1875. 

Y. 6. What did you go there for on that occasion ? 

A. Bear, Kline & Co. were manufacturing the compensation spindle 
and offered to put a journal on the connecting rod of my reaper and 
mower, and I took the machine there, used it, after taking it home, part 
of a day, which was on Saturday. I lost the cone from the-journal, and 
could not use the machine until I got another. Not wishing to be de- 
tained on Monday, I drove to Mr. Drawbaugh’s on Sunday, to get the 
lost part, and on my way I picked up George Free, who accompanied 
me to Mr. Drawbaugh’s shop, where we found him working on what 
he called a talking-machine. 

Q. 7. Was that repair made on the grain-cutting or grass-cutting 
part of the machine? 

A. It was made on the grass cutting-part. 

Q. 8. Was it your understanding at the time that Bear, Kline & Co. 
were to make such repair free of charge, or not? 

A. They were to make it free of charge. 

Q. 9. How are you able to fix the year 1875 as the year of that 
visit ? 

A. I began farming in 1874, and bought a second-hand reaper and 
mower, the pitman of which was about worn out, and I was required 
to get a new one before the machine could be used again. - Bear, Kline 
& Co. suggested that, as I was getting a new one, I should use one of 
theirs to test the practibility of it. I believe that was about the way 
they spoke. 5 

Y.10. Did you have any further repairs made on that machine in 
the year 1876? If so, what and when? 

A. In 1876 my grain-bar required the same attachment as the grass- 
bar had, which I had had put on in 1875. It wag then put on to the 
grain-bar in 1876. It was some time either in May or June, because I 
cut wheat in the latter part of June. 

0.11. Was that attachment to the grain-bar to be paid for? 

A. No, sir; it was not to be paid for. It was part of the contract 
that they were to put it on, and I was to test it. 

Q. 12. Did that firm of Bear, Kline & Co., or M. M. Grove & Co., do 
any other work for you in 1875 or 1876, except what you have stated ? 

A. No, sir. 

@.13. Their books show a charge against you for some work done 
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in June, 1876. Was that charge entered at the time of the first work 
or the second work which you had done ? 

A. I don’t know. There was to have been no charge at all. If en- 
tered in June, 1876, it was at the time of the second work. 

Y. 14. With whom—that is, with what member of the firm—did you 
make the arrangement to have the devices put on your reaper and 
mower without charge ? 

A. First, with Mr. Bear; afterwards, with the full consent of Mr. 
Kline and Mr. Grove. 

Q. 15. When you and Mr. Free were in Mr. Drawbaugh’s shop on 
that Sunday in June, 1875, do you recollect the circumstance of Mr. 
Free going into another part of the shop to listen, while Mr. Drawbaugh 
talked through his talking-machine ? 

A. Ido. 

Q. 16. Did you go with Mr. Free, or remain with Mr. Drawbaugh ? 

A. I remained with Mr. Drawbaugh. 

Q. 17. Please look at the instruments now shown you, marked “ A, ”’ 
“B,” and “F,” and state whether or not you remember seeing them 
there at Mr. Drawbaugh’s shop on that day. 

A. I recollect seeing instrument marked “ A” and “B,” and a ma- 
chine that looked very much like the one marked “F.” I think this 
(“‘F”) is the glass or machine that I seen. 

. 18. Did you talk into any ofthe machines yourself? 

A. I don’t think I did. 

Q.19. From that Sunday in June, 1875, down to the beginning of 
1880, were you occasionally at Mr. Drawbaugh’s shop again? If so, 
how often, as near as vou gan remember ? 

A. About twice or three times a year, I think. 

@. 20. How far from Mr. Drawbaugh’s shop did you live during 
those years, from the summer of 1875 down to the beginning of 
1880 ? 

A. About two miles. 

Q. 21. As you would be there from time to time during all those 
years, did you see any more talking-machines that you did not see at 
the time of your visit in 1875? 

A. I did see some instruments. 
Q. 22. Give us your best recollection as to about how many. 
A. There may have been two, three, four, or five; perhaps more. 
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Q. 23. Did they resemble the machines “A,” ** B,” and “ F” in form, 
or were they of a different form ? 

A. I remember a larger box or machine, perhaps eight inches in 
diameter. I can’t say now whether it was a round machine, or octa- 
gonal; I think it was an octagonally shaped machine. Also some 
smaller machines or boxes. 

Q. 24. LT now show you instruments marked “ D,” “E,” “G,” “K,” 
“L,” “M,” and “O,” and ask you whether or not the smaller instru- 
ments that you saw at Mr. Drawbaugh’s shop between the year 1875 
and 1880 resemble these, or any of these, in general appearance. 

A. I have seen a quantity of instruments about the size of these, 
and I think, perhaps, more than there are here, from time to time, at 
Mr. Drawbaugh’s shop. The dates of my visits there are ‘only fixed by 
the circumstances of my connection with the spindle company. I don’t 
mean to say that I saw all these at one time, but that I saw them from 
time to time. The date of the only visit that 1 can fix, is fixed by my 
connection with the spindles, as I have already testified. 

Cross-examined by Mr. Storrow: 

Cross-Q 25. On the occasion of your visit with Mr. Free, did you 
see Mr. Drawbaugh talk into any of these machines, and if so, which 
one? 

A. He may have talked through the machine. 
positively that he did, but think he did. 
not remembering positively that he did. I remember distinctly bis show- 


I can’t remember 
I could not answer which one, 


ing them to us, and explaining the principles on which they were to act, 
comparing the film, or thin substance spread over the end of a tin can, 
° ° - @ . 
as I remember it, to which a wire was attached, or came €lose to it, the 
sound to strike that and be conveyed in the same manner that the sound 
strikes the ear, and that 1 know took place on that day, because that 
| think I did not take so much 
| was more interested in 


is one of the points I took notice of. 
account of the test as I did of the principles. 
the explanation of the principle than I was in the test, and that is the 
reason I do not remember distinctly of his speaking through it. 
Cross-Q. 26. 


Drawbaugh said to you about his talking-machine on that occasion. 


Please tell me everything else you recollect that Mr. 


A. He spoke about improvements that he thought of making and 


was experimenting. 


Cross-Q. 27. 


Youand Mr. George Free have talked over this visit a 


— 
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little in the last six months or a year, have not you—or talked about 
it a little to each other ? 

A. No,sir; not within the last nine months, 

Cross-Q. 28. When did you and he last mention it? 

A, That I can’t tell you. If you can tell me when this litigation 
first begun to be talked ‘about and agitated, then I can tell you. I will 
give you the substance of the conversation and the circumstances, and 
you can judge for yourselves. One evening I had gone to our store, 
where Mr. Free was sitting. He came to meet me, and asked me if I 
remembered the Sunday that he and I drove into Milltown to get my 
reaper fixed; and I told him I did, and I asked him why. He refused 
to tell me, and I told him if it was a secret, he had better not divulge it, 
and that was the way we quit, and | walked intothe store. That is the 
only conversation 1 ever had with Mr. Free on the subject. 

Cross-Q. 29. Did you tell him then, or any time after, what the date 
was, according to your recollection ? 

A. I never told him, that I can remember. I never spoke to him | 
about it, because we very seldom meet. 

Examination taken, reduced to 7 * 
writing, and by the witness affirmed 
and subscribed to before me, this ‘ J. A. Ovster. 
2d day of June, 1881. 

Frep. M. Ort, 
Examiner. ) 


ae 


Dr. Joann W. MorFrrPirtr, being produced, sworn, and examined, saith : 
Examined by Mr. Hill: 


@.1. State your age, residence, and occupation. 
A. Iam forty-six years of age; live in Harrisburg, Penna., No. 7 » 
North Market Square, and am a Dentist by profession. 
QY. 2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa.? Ifso, how long have you known him? 
A. I have known him twenty-five years, at least. 
Q. 3. During the past seven or eight years, have you been in the 
habit of frequently visiting his shop, at Eberly’s Mills, or not ? 
A. I have. 
Q.4. What caused yon to go out there frequently ? 
A. Trout fishing, and the interest I took in the various and numer- 
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ous inventions that Daniel Drawbaugh was making and experimenting 
on. 
Q. 5. Did you ever see any talking-machines there, and if so, when 
did you first see them, to the best of your recollection ? 

A. I have; and as near as I ean recollect, in 1873 first, and from then 
till now. 

Y. 6. Did you at one time purchase an interest in his measuring 
faucet, and undertake its manufacture? If so, about when was that? 

A. I did; as near as I can recollect, November or December, but I 
am not certain whether it was 1879 or 1880. 

Y. 7. Wasit the November or December before or after the inter- 
ference of Drawbaugh against Hauck ¢ 

A. It was before. 1 was already engaged in the business when that 
interference was in progress. 

Q.8. You testified as a witness in that interference, did you not ? 

4. Idid. 

Q. 9. Ihave in my hand a.printed copy of your deposition in said 
interference, which purports to have been taken on the 25th day of 
June, 1879. Was it the November or December before that, that you 
went into business in connection with the faucets ? 

A. It was. 

Y. 10. How long did you continue to own an interest in that faucet 
manufacturing business ? 

A. I think about six or eight months. 

Y. 11. To whom did you dispose of your interest ? 

A. To Mr. E. W. Chellis. 

Q. 12. At the time when you first saw the talking-machines, about 
1873, did you see any of the instruments now on the table before you? 
If so, please point out which. 

A. 1 did, and saw this one, {* F,”} and this, | C,”] and this [** B.”] 
Those are all I saw the first time. 

Y. 13. Do you remember whether Mr. Drawbaugh talked through 
the instruments at that time / 

A. I can’t give any definite time when he talked through any of 
these instruments, whether it was the first time or a short time after. 
The first time that he talked through them to me was shortly after I had 
any knowledge of his having a talking-machine, when he handed me an 
instrument similar to this [indicating, “A,”| which he directed me to 
place to my ear, stating that he would go down-stairs or in some other 
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part of the building, and that I should listen. He went, and I heard 
Mr. Drawbaugh’s voice asking me if I heard himtalk. “Do you hear 
me talk ?” was the way he put it. I was surprised and looked around, 
expecting to find Mr. Drawbaugh behind me, but did not findhim. He 
came in presently and attempted to explain to me the principle on which 
the machine operated. I did not understand his explanation. He al- 
luded to the vibration of a bee’s wing to illustrate how the diaphragm 
operated to produce the sound. That is about all that I remember dis- 
tinctly on that occasion. There was a great deal more said that I do 
not remember. 

Y. 14. About how long do you think that was after he showed you 
the machines “ B,” “F,” and “CC”: 

A. As I visited Mr. Drawbaugh’s shop frequently, some weeks two 
or three times, I cannot state positively whether it was two days or two 
weeks thereafter. But I am positive that it could not have been one 
month thereafter. 

QY. 15. From that time down to the time when you went into the 
faucet business with him, did you, from time to time, see other talking- 
machines in his shop? 

A, I did. 

Q. 16. Piease look at the machines *‘D” and “E,” now shown you, 
and state whether or not you recollect seeing them, or either of them, 
in his shop, and if so, give us your best recollection as to the time when 
you first saw them. 

A. I did see an instrument of this kind, shape, or style. This one 
[“D”| looks like theone I saw. I cannot state positively the time, be- 
cause I took so little interest in the machine that I only gave it a pass- 
ing notice. I should have said, instead of the machine, the whole talk- 
ing-machine business,—1 took very little interest in it. 1 will sum the 
whole matter up in this way, in regard to seeing the different instru- 
ments. That | recognize nearly all the instruments on the table as those 
I saw in Mr. Drawbaugh’s shop, from time to time, as I would be there, 
but cannot give any definite date as regards any of them, except the 
first three, and that is not very definite. 

[The examiner certifies that the instruments on the table at the time of 
the witness’ acnewer are “JZ,” “5” “CL” “2” “2S.” “2,” “GG.” “2, 
ral” +g,” *S," *S, “Ss, eT) 


[ The witness, after looking over tie machines, continues :] 
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I am not certain about having seen the instrument marked “J.” I 
may have confounded that with the one that has the bell on,[{“ H,”} 
which I know I saw. 

Q.17. As you would be at his shop from time to time, from the 
time when you first saw the three talking-machines, “ B,” * F,” and “C,” 
down to the time when you were in the faueet business, would you, from 
time to time, see talking-machines or instruments that you had not seen 
at previous visits ? | 

A. Yes, sir; I suppose so, because Mr. Drawbaugh would have 
something to say to me about his improvements and his talking- 
machine, and | remember that he showed me different forms of curved 
iron or steel on pieces of wood turned up, resembling this [holding up 
“D."} and also showed me one that he had improved what he had 
called the diaphragm, stating that he was making it of heavy metal, 
and showed me the machines from time to time with these improve- 
ments. 

Q.18. How heavy were the heaviest diaphragms that he showed 
you at any time or times? 

A. Ishould say, at least } of an inch, and of metal. 

Q.19. Did you ever hear him talk through the machines that had 
the heavy diaphragms ? 

A. No, sir. 

Q.20. Was Mr. Drawbaugh doing any work on his talking-ma- 
chines during the time when you were connected with the faucet busi- 
ness ? 

A. Yes, sir; our trouble was to keep him away from it. 

@. 21. Were you at his shop frequently when the Electrie Clock 
Company of Messrs. Shettel & Grissinger were manufacturing Electric 
Clocks there? 

A. Yes, sir. 

. 22. Did you see him doing any work on his talking-machines at 
any time or times while said Clock Company were carrying on their 
husiness there? 

A. Yes, sir; but what particular part of the machines I could not 
say. I saw amachine—I think he called it a transmitter—made in the 
shape of a funnel, of paper, with threads passing through from one wall 
to another. That was while the clock company was in operation, and 
was one of the last things I saw him working on that I can describe. 
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The reason I remember that is, that ite wanted me to go in with him to 
get it patented and get it into use. 

Y. 23. When did Mr. Drawbaugh first ask you to goin with him 
and furnish means for getting the talking-machine patented and in- 
troduced into use; and if he asked you more than once, how often after 
the first time did he ask you to do so? 

A. Considerable time before I went into the faucet business he asked 
me to go into the talking-machine. It was before the Centennial year, 
and on nearly every occasion we would meet, he would try to induce 
me to go in, and ask me if | had not enough money, to try and get some 
other person to go in with him. 

). 24. Why did you finally decide to go into the faucet, rather than 
the talking-machine / 

A. Because I understood the faucet business better than the talking- 
machine, and having asked Mr. Cheilis what he thought of the talking- 
machine as a speculative enterprise, he discouraged it, and encouraged 
the faucet business, because, as he stated, there was more prospect of 
making money out of it—the faucet—in a short time than ont of the 
talking-machine. 

. 25. When Mr. Drawbaugh first asked you to go into the talking- 
machine with him, had you heard it talk, and did you know that it 
would operate as be claimed for it? 

A. I heard it talk, but, up to the time that I went into the faucet 
business, looked upon it more as a toy, or matter of amusement, than 
an instrument of any utility. 

Q.26. Did not you, during those years, think there was any money 
to be made out of invention by which a person could talk from one place 
to another, instead of telegraphing ? 

A. | did, towards or during the latter part of the time; but, [ sup- 
pose, from my knowledge of telegraphing, that I did not put the tele- 
phone, or talking-machine, in its stead. In other words, it never oc- 
curred to me that th: thing would ever amount to anything as a tele- 
graph. At an early stage of the proceedings, I had seen at Mr. Draw- 
baugh’s shop a dial telegraph, with letters around the dial, to spell out 
the words. This was to be worked entirely with magnets, without a 
battery. This was one of the things that made me think that the talk- 
ing-machine would not amount to much as a speculation. 

Q. 27. When did Mr. Drawbaugh invent the faucet that you became 


interested in / 
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A. As nearas I can remember, in the year 13869 or 1870. In one of 


wr 


' 
‘ 


those vears; the exact time I cannot remember. 
(ross examined by Mr. NSlorrow: 

Cross-Q 28. Tow long before you went into the faucet business did 
you have the conversation with Mr. Chellis about the relative merits of 
the talking machine and faucet / 

A. As near as I can remember, a month or two. 

Cross-(). 29. Your conversation must have been somewhere in the 
fall of 1878, I suppose ? 

A. I think so. 


Cross-Q. 30. Did he tell you why he thought there was more pros- 
pect, &c., as you have stated ? 

A. Yes, sir; I remember that one of the leading points he stated 
was that the telephone was already in use, and that Dan would have a 
hard time to establish his claim on it, and that there would be more 
money in the faucet than in the telephone business. Ilis meaning was 
that Drawbaugh would have to establish priority of invention, Xe. 

Cross Y. 31. Did you and Mr. Chellis go into this faucet business as 
partners together, and at the same time ¢ 

A. Yes, sir; with Mr. Drawbaugh, one third interest each. 

Cross-Q. 32. Did you ever have one of Drawbaugh’s electric clocks? 

A. I had onein my house. 

Cross-Y. 33. When? 

A. llived on Market street at the time. It was while the clock 
company was inoperation, I think it was in 1878. 

Cross-(). 34. Did it ever trouble you by stopping and not keeping 
vood time? 

A. No. sir. 

Cross-Q. 35. Did it always keep good time and not stop? 

A. No, sir; it did not always keep good time. 


Cross-Y. 36. Did it always keep going ¢ 


4. Fa Gh 

Cross-Q. 37. Did you ever make any complaint about it to the com- 
pany or to Mr. Drawbaugh ? 

A. Yes, sir; I did. 


Cross-(@. 38. Did you ever complain of it more than once ? 


(Mr. Hill says, that not being able to see what this line of cross-examina- 
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tion has to do with talking machines, he objects to it as immaterial and ‘ 
irrelevant. | 


A. I don’t remember. I remember of one time. 

Cross-Q. 39. Whom did you buy it of? 

A. No one. 

Cross-Y. 40. Do you mean that you only borrowed it ? 

A. Neither one. I did not own it, nor I did not buy it, nor I did 
not borrow it. 

Cross (J. 41. Tlow did it come into your possession ? 

A. It was put there by the Company with my permission. 

Cross-Q@. 42. Did you tell them that they must come and make it go 
better, or come and take it away ? 

A. Idon’tremember. I wrote to one of the Company— not to Draw- 
baugh—-that if the clock did not run better, they must take it away. 

Cross-Y. 43. Did Drawbaugh or any of the Company come over to 
see you, in consequence of that complaint ? 

A. Mr. Shettel came to see me. 

Cross-Q.44. Did not Mr. Drawbaugh come, too ? 

A. Mr. Drawbaugh did not come at that time. 

Cross-@. 45. Did he come alone to see you about it, on a different 
day? 

A. He came alone one time. I[ don’t remember whether it was at 


that time, or on that eall, or not. 

Cross-Y. 46. Please look at your fourth answer, and tell me what 
are the inventions there referred to. 

A. Various inventions. I could not state which ones. I was in- 
terested in almost any mechanical pursuit the man was working at, 
being inclined that way myself, to some extent. 


[Mr. Hill renews his objection to the cross-examination about the clock.) 


Examination taken, reduced to } 
writing, and by the witness sworn 
and subscribed to before me, this 2d att Ue 
day of June, 1881. 

Frep. M. Ort, | 
Examiner. 


Adjourned until Jyne 3d, 1881, at 10 o’clock, a. m. 
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Friday, June 3, 1881, 10 o’elock, a. M. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Storrow for complainants, and Mr. Hill and Mr. Jacobs 
for respondents. 
Recess for dinner until 1.30, P. M. 


1.30, P. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. 
CuakLEs L. DRAWBAUGH, beiny produced, ajjirmed,and examined, saith: 
Examined by Mr. Hill: 


@.1. State your age, residence, and occupation. 

A. Twenty-six; residence, Todd, Huntingdon county, Penna.; oc- 
cupation, lumber business. 

@.2. Are vou ason of Henry F. Drawbaugh, who testified a few 
days ago in this cause / 

A. Yes, sir. 

Q.3. How long have you lived at Todd, and how far is it from 
Eberly’s Mills ? 

A. I have been there one week next Monday. 

@. 4. Where did you live just before that? 

A. At Three Springs, Huntingdon county. 

@.5. How far is Three Springs from Eberly’s Mills? 

A. About one hundred and eight miles, and Todd is one hundred and 
eighteen miles from Harrisburg. 

QV. 6. How long did you live at Three Springs? 

A. I moved to Three Springs about the last of January, 1881. 

Q.7. Where did you live before that? 

A. At Newville, Cumberland county, in the same town with my 
father, but not in his family since April, 1878. Before that time, I lived 
in my father’s family. Newville is twenty-eight miles from Eberly’s 
Mills. 

Y.8. Your father testified that he commenced running a line of 
market cars on the raliroad, about May 1, 1876, and run them until the 
summer of 1878. Were you employed on that line of cars while he 
run them? 


A. Yes. sir. 
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Y. 9. Prior to that time, had you ever heard your uncle, Daniel 
Drawbaugh, say anything to you about his talking-machines? If so» 
how long betore you commenced running the cars did you first hear 
him say anything about them, and what did he say, to the best of your 
recollection, the first time / 

A. Yes, sir; tothe best of my recollection, it may have been a 
year, and it may have been three or four years before we commenced 
running the cars. [ can’t just recollect. I understood him to say that 
he had a machine to talk to a distance. I understood that it was to 
work pretty much like telegraphing. I can’t recollect that he showed 
me the machines at that time. — 

Q.10. When do you recollect first seeing his talking-machine, and 
who showed it to you ? 

A. It was some time before we commenced running cars. I can’t 
tell exactly how long. It may have been a year, and it may have been 
two or three years. It was shown to me by my cousin, Harman K. 

raw baugh, at my uncle’s shop. 

Y. 11. Did Harman talk through the machine to you at that time? 

A. Yes, sir. 

@. 12. Explain what floors you and Harman were on while he was 
talking and you were listening to the machine. 

A. I -wason the first floor, and he was above me somewheres, but I[ 
don’t recollect just exactly where he was; he was on a floor above. 

Q. 13. Did you hear and understand through the machine what was 
said ? 

A. Yes,sir. 

Cross-eramined by Mr. Storrow: 

Cross-Q. 14. Were you ever at your uncle’s shop on any other occa- 
sion ? 

A. Yes, sir; I was there quite a number of times; I could not say 
how often. 

Re-direet by Mr. Hill: 


Q. Q. 15. Ilow many times do vou think you were there during the 
three years before you commenced running the cars ‘ 

A. Imay have been there three or four times, or 1 may have been 
there more; I can’t tell exactly. I may not have been there that many 


times. 


on 
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Y. Y. 16. Tlow many times were you there during the two years and 
a quarter that you were running the cars? 

A. I was there three or four times, and may be oftener; I can’t tell. 

QY. Q. 17. Tow many times have you been there since you stopped 
running the cars ? 

A. I think it was but once, if I recollect right. I think it was about 
January, 1880. 

Q. Y. 18. Did you ever hear your uncle say anything more about 
talking-machines after that first conversation ? 

A. I think the last time that I was down at his place he was talking 
about it. I can’t recollect what it was that he said. I can’t recollect 
whether or not I heard him say anything about it between the first 


conversation and the one last mentioned. I never took much interest 


in it. ™ 
Examination taken, reduced to 
writing, and by the witness af- 
firmed and subseribed to before 
me, this 3d day of June, 1881. 
Fred. M. Orv, 
Lauaminer. 


Adjourned by consent of both parties until Monday, June 27th, at two 


C. L. DRAWBAUGH. 


o'clock, FP. M. 


Monday, June 27, 1881, 2 o clock, P. M. 

Examination resumed, pursuant to adjournment. 

Present, Mr. Hill and Mr. Jacobs for respondents, and Mr. Storrow 
for complainants. 

DANIEL (°. JONES, being produced, sworn, and examined, saith : 

Examined by Mr. Hill: 

Q. 1. State your age, residence, and occupation. 

A. Age, thirty-one; residence, 110 Buttonwood avenue, Harris- 
burg; occupation, clerking for Mr. Knisely, in the hat business. 

Q.2. Do you know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa.‘ If so, how long have you known him? 

A. Ido; I got acquainted with him in 1870. 

0.3. Did you atone time live at or near Milltown, or Eberly’s Mills, 
Cumberland county, Penna.? If so, when did you commence to live 


there, and to what time did you continue to live there ? 
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A. I moved there in the spring of 1870, and left in the spring of 
1871. 

Q. 4. During the time that you lived there, were you ever in Daniel 
Drawbaugh’s shop? If so, how often / 

A. I was there a great many times; I can’t tell the exact amount of 
times. 

Q@. 5. Have you ever been in that shop since you moved away from 
Milltown, in 1871 ? 

A. No, sir. 

Y. 6. When you were in that shop, during the time when you lived 
there, did you see any talking-machine, or talking-machines, there? 

A. Isawa machine there. I was told it was a talking-machine. 

Y. 7. State how you came to see it there, and what was said about 
it at the time. 

A. I had been looking around the shop and seen something that 
resembled this very mach, [indicating “ B,”} and I asked what it was 
Harman Drawbaugh told me it was a talking-machine. 

QY. 8. Did you talk tnrough it, or hear anybody talk through it / 

A. No, sir; I did not. 

Cross-examined by Mr. Storrow : 

Cross-Q. 9. Whose house did you live in? 

A. Mr. Martin Best’s; my father farmed Mr. Best’s farm one year. 

Cross-Q. 10. Who run the grist-mill while you were there / 

A. Mr. Leonard. : 

Cross-Y. 11. Who had the blacksmith-shop then? 

A. Mr. Fettrow. 

Cross-Y. 12. Who kept the store? 

A. Mr. Kissinger. 

Cross-Q.13. Who had the post-office ? 

A. Mr. Kissinger; the post-office was in the store. 

Cross-Q. 14. Where did you go when you left there? 

A. From there we moved to York county, back of Lewisberry. 


Cross-@. 15. How long did you live in Lewisberry / 

A. Wemoved there April Ist, and left the first of the following 
March. 

Cross-Q. 16. How far is it from Lewisberry to Newberry / 

A. I can’t tell you that distance. 


- _ —— 
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Re-direct by Mr. Hil I; 


Q. Y. 17. State whether or not Harman Drawbaugh had recently 
returned from the West at the time when you saw the machine which 
he told you was a talking-machine. 

A. He had returned some time before that. It might have been 
about two months, as near as I can tell. 

Re-cross by Mr. Storrow: 

Re-cross-Q. 18. What work was going on at Mr. Drawbaugh’s shop 
at the time you refer to ? 

A. There was no one working in his shop, that I recollect of, except 
himself. | 

fe-cross-Y. 19. What house did he live in at that time? 

A. He lived in what we called the corner house, a kind of a double 
house, next to the blacksmith shop. He and Fettrow lived in the same 
house. 

Re-cross-Q. 20. Did you ever talk with anybody, outside of Draw- 
baugh’s shop, about the talking-machine, or did you ever mention it 
to anybody while you lived there ? 

A. I1don’t remember of ever hearing anything outside, nor of ever 
mentioning it to anybody. 

Examination taken, reduced to 
writing, and by the witness sworn 
and subscribed to before me, this 
27th day of June, 1881. 

Frep. M. Ort, 
Examiner. } 
Adjourned until June 28th, at 10 o’clock, a. Mm. 


' Dan’L C. JONES. 


; June 28th, 1881, 10, A. M. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Storrow for complainants, and Mr. Hill and Mr. Jacobs 
for respondents. 
Davip H. Goon, being produced, sworn, and examined, saith : 
Examined by Mr. Hill: 
My age is forty one years; residence, Yocumtown, York county, 
Pa.; occupation, merchant. I am acquainted with Daniel Draw- 
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baugh, of Eberly’s Mills, Cumberland county, Pa. I learned to know 
him in 1867 

Y. 1. How long have you lived at Yocumtown ? 

A. I moved there in the fall of 1870. 

Q.2. Before you moved there, where were you dving business and 
residing for several years ? 

A. At Eberly’s Mills. 

QY.3. From what time to what time did you reside at Eberly’s Mills? 

A. From the spring of 1867 to the fall of 1870 I resided there, and 
did business there as a merchant. 

Q. 4. While vou resided there, did you at any time have any con- 
versation with Daniel Drawbaugh with reference to his talking-machine? 
If so, what was the conversation, and when was it? 

A. No, not individually, but heard some. In the fall of 1868 I 
heard him tell two men in my presence that be had a machine that he 
could convev sound or talk as plain as he was talking now. Then he 
went on, of course, with a great rigamarole, that he had experimented. 
He did not just say what distance, but that he could talk at a distance, 
or hear. 

Q.5. What kind of a store did you keep at Eberly’s Mills, while 
you lived there ? 

A. What is called a general store. Everything to suit farmers. 
outside of farming implements. 

Q.6 Did Mr. Drawbaugh or his family trade at your store 

A. Yes, sir; they were regular customers. 

Q. 7. So far as vou had any knowledge, what was his financial con- 
dition during that time? 

A. Very limited. His means were very limited. 

@. 8. Did you have any difficulty in collecting accounts from him ?% 

A. Yes, sir. 

Q.9. When you gave up business there and moved away, had he 
settled and paid you in full, or did you leave him still owing you? 

A. I left him still owing me. I took his note for balance due, 
amounting to sixty-four dollars. 

Q. 10. How long was it before you collected the note ¢ 

A. The last payment, I think, was made in 1873. He paid it in 
different installments. 

@. 11. Did you finally get a judgment on the balance due on ‘the 


note 7? 
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A. Yes, sir. 

VY. 12. What was Drawbaugh’s general reputation, in the commu- 
nity there, for honesty? 

A. It was good. 

Cross-examined by Mr. Storrow: 

Cross-Y. 13. Did this conversation, that you have spoken of, take 
place In your store 

A. Yes, sir. 

Cross-Y@. 14. Who were the two men ? 

A. Mr. Hart and Mr. Dittlow, if my memory serves me right. I 
would not be positive as to Mr. Dittlow. 

Cross-Y. 15. When you heard him say that he had got a machine 
that would do what you have stated he said it would do, I suppose you 
believed, right off, that he had got such a machine, and that it would 
do it, did not you? 

A. I hadevery reason to believe it. 

Cross Q. 16. What do you mean by “every reason 2” 

A. I never knowed him to say anything of the kind but what he 
brought to perfection, in the way of machinery and invention. 

Cross-QY. 17. Did not it strike vou as rather a startling kind of ma- 
chine, if it could do what he said it could do? 

A. Yes, sir. /“ 

Cross-Y. 18. And, notwithstanding that, you were ready to believe 
right off, that he had invented and made such a machine, just because 
you heard him say so to two men in your store; is that so? 

A. Yes, sir. 

Cross-Q. 19. Do you think that the most of people who knew him in 
that community were disposed tv accept his remarks about bis own in- 
ventions with the same confidence ? 

A. Toa great extent. 

Cross-Q. 20. I wish you would tell me everything else you know 
personally, or that you have ever heard him say, about any talking- 
machine. 

A. He said he could greatly improve it from what he had. I never 
heard anything afterwards, I believe. 

Cross-Q. 21. Was this remark in your last answer made on the same 
oceasion that you have already testified about ? 


4... 3, oe 
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Cross-Q. 22. Was he looked upon, by you and others, asa man who 
could invent most anything? 

A. He was. 

Cross-(. 23. What other things did he ever invent? 

A. Astave-cutter, faucet, clock, and some other arrangements that 
I don’t know the name of. I saw the patterns, but I don’t know the 
name of them. 

Cross-Q. 24. Where did vou see the patterns ? 

A. At his shop. 

Cross-@. 25. He had quite a garret-full, at his shop, of models and 
patterns, and things that he had made and experimented with, did not he? 

A. Yes, sir. 

Cross-Q. 26. Who took the store when you left? 

A. No one, that fall. 

Cross-Y.27. Did you moveaway your stock, or sell it out? 

A. I moved my stock. | 

ite-direct by Mr. Hill: 
Q. Y. 28. Do you remember who kept store there next, efter you left? 
A. Kissinger. 


2 
4 - 


Re-cross by Mr. Storrow: 
_ Re-cross-Q. 29. Please to tell me the names of the householders at 
Eberly’s Mills, while you kept store there. 

A. Christian Eberly, John Beetem, John W. Drawbaugh, Daniel 
Drawbaugh, George B. Heck, William Heck. That is all I can recol- 
lect in the town. Most of the houses were owned by the company 
there, Beetem & Eberly. 

Re-cross-Q. 30. Who was the blacksmith at that time ? 

A. Daniel Fettrow. 

Re-cross-Q. 31. Who was the postmaster ? 

A. George B. Heck. 

Re-cross-Q. 32. Who carried the mail? 

A. David H. Good. 


Examination taken, reduced to } 
writing. and by the witness sworn | 
and subseribed to before me, this 
a | DAVID OOD. 
28th day of June, 1881. f D H. Goop 
FRED. M. O77, | 
Examiner. | 


Adjourned until 2, P. M. 


- 
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is 2 o'clock, P. M. 

Mr. Storrow only appeared, and at three o’clock, the counsel for the 
respondents not appearing, or not producing any witnesses, examination 
adjourned until the 29th instant, at 10, A. M. 


June 29, 1881. 
Examination resumed, pursuant to adjournment, at 10.20 o’clock, A. M. 
Present, Mr. Hill and Mr. Jacobs for respondents, and Mr. Storrow 
for complainants. 


(Mr. Hill states, in exp/unation of the delay yesterday afternoon, that it 
was caused by the non-attendance of witnesses, who had been sent for and 
were expectid to be here.} 


D. E. Byers, being produced, sworn, and examined, saith: 
Examined by Mr. Hill: 


My age is twenty-seven; I reside in Newville, Cumberland county, 
Pa.; occupation, railroad agent and telegraph operator. 

Y.1. Do you know Henry F. Drawbaugh, of Newville, Cumberland 
county, Pa.¢ Ifso, how long have you known him ? 

A. I have known him ever since I can remember anything. I sup- 
pose twenty vears. 

Q.2. How long have you been engaged in the business in which you 
are now employed—telegraph operating ? 

A. Since 1869. 
’ Q. 3. Have you any recollection of Henry F. Drawbaugh asking 
your opinion, a good many years ago, of a talking-machine, which he 
told you his brother had invented ¢ . 

A. Yes, sir. 

Y.4. Tothe best of your recollection, about how long ago would 
you say that conversation occurred / 

A. I would say, to the best of my recollection, it would be six or 
eight years. I can’t get at it any nearer than that. 

Q.5 Was it, or was it not, several years before you ever heard or 
read of the invention or introduction of electric telephones / 

A. Yes, sir. 

QY. 6. When Mr. Henry F. Drawbaugh spoke about it to you, as you 
have testified, did you encourage, or discourage, him about it? 
A. My recollection is that | discouraged him. 


il 
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[ Mr. [Till here reads over question and answer 111, tn the deposition of 
Henry F. Drawbaugh, printed on page 411 of “ Defendants’ Record,” and 
asks the witness: | 

Q. 7. What is your recollection of the conversation with Henry F. 
Drawbaugh, and how far does it agree, or disagree with the testimony 
that I have just read to you? : 

[Counsel for complainants objects to the reading of the testimony before tt 
is read, and to the question as leading and incompetent. | 

A. It might have been that that is the conversation that took place, 
It has been so long ago that I don’t remember the exact words, but re- 
member of laughing at the idea of such an invention. 


Cross-examination waived by Mr. Storrow. 
D. E. BYERs. 
Recess until 11.30, a. M. 


June 29, 12, M. 
Examination resumed. 
GEORGE BRICKER, being produced, affirmed, and examined, saith: 


Examined by Mr. Hill: 

My age is sixty-two; residence, Newville, Cumberland county, 
Pa.; occupation, none at present. I am acquainted with Daniel Draw- 
baugh, of Eberly’s Mills, Cumberland county, Pa., and have known him 
for twenty-five or thirty years. 

Q. 1. If you ever had any knowledge of his working upon a talk- 
ing-machine, please- give us a full statement of all the knowledge 
that you had about it, together with the dates, as near as you can fix 
them. 

A. The first knowledge I had of it was during the fall of 1870. My 
information I got here in Harrisburg, from Mr. Winters, on South Second 
street, liquor merchant, I think be is,) and Mr. Brandt, who was a drygoods 
merchant in the square. Mr. Drawbaugh, not Daniel, but some relation, 
father-in-law of Mr. Brandt, was also present. The three were together. 


i hat was my first intimation—tbrough those parties—of Mr. Daniel Draw- 
bangh working upon this machine. I don’t remember what they called 
it. The purpose for which it was intended was to convey sound to a dis. 
tance. My recollection is indistinct as to whether it was the sound of the 
voice, but is distinct as to its conveying sound by electricity, if he had a 
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mind to. Through this information, at the time, before I left the place 


here to go to mv home. I went out to his place of resideree to see it. 
. 


When I went there I found he was away, and I did not see it. After 


that I met him again at a time that I fix as some time during the year 
1870 or 1871, and had a conversation with, or rather 1 asked him the 


question, when I mét him, and told him about my being there. I then 


asked him how he got along with his machine that he was working on. 
I mean this machine that we speak of -He said the trouble with lim 


not making more progress was owing to his not having any money to 


go on and complete it as fast as he would like to, and having no one 


to assist. He told me that outside people looked upon or considered him 
crazy, or something like that, and were not willing to assist him with 
money to complete his invention. That is the last that I recollect of 
4 meeting him, and having any conversation with regard to this machine. 
Cross-eramined by Mr. Storrow : 

Cross-Y. 2. Was he werking upon other machines, and getting up 
and experimenting upon other inventions ? 

[ Objected to, and the magistrate +s requested to instruct the witness to an- 


swer from his own knowledge, and not from hearsay. | 


A. I don't know that he was. 
Cross-Q. 3. Did not you understand that he was? | 
| Oljected to as above. | 
A. Ihave no knowledge that he was working upon any other ma- 
chine, or any other machines, that he had patented, or intended to. 
Cross-Q. 4. Did not you understand that he was working upon other 


machines ? 


[ Objected to as hearsay, and as immaterial and incompetent. | 
A. Idid not. He never told me that he was, and I have no know!l- 
edge of his working on any. He might have been, but he never told 
me. 
Cross-Q. 5. Did not you hear that he was, and did not you believe 
that he was, working upon other machines and inventions ? 
[Same objections. | 


A. I never heard and never thought that he was. I had no knowl- 


: edge that he was. He might have been, but I have no knowledge of it. 
iW Cross-Q. 6. Do you mean to say that you knew Daniel D ‘aw baugh 


twenty-five or thirty years, and never heard, or never thought, that he 
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Cy 


was working on any machines or inventions, except the alleged ma- 
chines you spoke of in your direct examination ? 
| Objected to as assuming that the witness's testimony covered a period of 


twenty-five or thirty years, whereas, on the contrary, the witness expressly 
stated that it covered only the years 1870 and 1871, and, so far as the cross- | 
examination goes, outside of those two years, it is further objected to as ir- 
relevant to the subject-matter of the direct examination. | * 

A. I will answer it in this way—that I should not have known 
about this, had not my attention been drawn to it in this way by these ) 


men. | 
Cross-Y. 7. Is that the best answer you can give ? i 

[ Same objections. | | 

A. That is the best one I can give. 


Cross-. 8. In your direct testimony, you say: “I then asked him 
how he got along with his machine that he was working on.” After say- 
ing that, you added: “That is not definite, because he was working on | 
a good many machines,” did you not? 


A. I don’t have any knowledge of saying that he was working on a i 
good many machines. | 
Cross-Q. 9. Did you not say that he was working on other machines ? i 
A. No; any time. he was talking to me, it was about this one machine | 
that these nen got me to go out to see, and when [ talked to him about | 
how he was getting along, I had only reference to this particular one. 
Cross-Q. 10. So you mean to leave it, that, during all the years you 
knew him, you never heard of him working on any machine, except this 
alleged machine, do you 4 


Same objection as to cross-question 6.] 


A. Yea, sir. 


Cross-Q. 11. You never saw this alleged machine to convey sound, al 
did you 4 : 

A. I did not. 

Examination taken, reduced to } | 


writing, and by the witness af- 


firmed and subscribed to before 


me, this 29th day of June, 1881. GEO. BRICKER, Sr. 
FreEp. M. O77, | 
Examiner. | 


Recess for dinner until! 2. P. M. 
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June 29 2.30 0'clock, P. M. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Hill and Mr. Jacobs for respondents, and Mr. Storrow 
for complainants. 
HENRY SNYDER, being produced, sworn, ana examined, saith: 
Examined by Mr. Hill : 


My age is sixty years; I am a grain and commission merchant. | 
have lived for a year past at Jacksonville, about four miles from New- 
ville, Cumberland county, Pa.; that is, I am doing business there, but 
have not moved my family yet. 

Q. 1. Do you know Henry F. Drawbaugh, of Newville. 

4. 3 do. 

Q. 2-8. State whether or not Henry F. Drawbaugh ever applied to 
you’ to go in and furnish money for patenting and introducing upon 
the market a talking-machine, invented by his brother Daniel; if so, tell 
us all about the matter—what was said and done, and when. 

A. He did. I can't fix the date as 1872, ’3, or ’4, exactly. I think 
it was in the year 1872 or 1873, that Harry F. Drawbaugh came to my 
place of business in Newville and asked me if I would not go into an 
enterprise with his brother Daniel, or furnish him money, in a project or 
enterprise that was an entirely new thing—perhaps never heard of; that 
it was a machine, as he called it, for talking. I asked Harry, Dan’s 
brother, what the object or intent of it was. Harry said that it was in- 
tended to establish a patent, what he believed, on the talking-machine, 
and that it required a good deal of money to procure different kinds of 
machinery, as well as his own labor and time connected with it, and that 
he himself was too poor to carry the project or enterprise to a successful 
issue, or something equivalent. That may have been all that occurred 
between Harry and I at that time. He may have come to me as often 
as a half a dozen different times, and still insisted that I should go in 
with Dan and furnish bim the money; that he was too poor to carry it 
on much longer himself. I asked Harry why he would not try and get ° 
aman of mechanical genius that could assist him, that 1 could be of no 
advantage to him, only in the money matter. Harry assured me that it 
was nothing but the money alone that was wanting. That he had within 
himself all the knowledge that was requisite to establish the talking-ma- 
chine he intended to put into use; and that, unless he could obtain a 
patent, all his time and labor would be spent or lost in vain. I, however, 
declined giving them any assistance, having no knowledge or idea of what 
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he intended to establish or accomplish, and upon these facts I based my 
objections. 

Q. 4. Do you mean to be understood that Harry came to you differ- 
ent times, perhaps a half dozen times, about this matter ? 

A. I expressed it so; that is what 1 meant. 

Y. 5. The first time that he came to you, you say was in 1872, °3, or 
‘4. About what year would you fix as the last time Harry spoke to 
you on the subject ? 

A. Not later than 1875. My intercourse and acquajntance with the 
Drawbaugh family has been so common and famihar that I could not 
state the time as positive as I might have done with a stranger. 

QY. 6. When Harry was urging you to go in with his brother in this 
enterprise, did he tell you that the machine had been made to operate, so 
as to talk from one place to another, or not / 


[ Objected to as hearsay, | 


A. At every interview, after the first, Harry still told me that the 
facts of his machine was becoming more evident every time that he saw 
or talked with his brother Dan. I mean, that he considered that he was 
still meeting with more and more success in it, and he said that, from 
the first to the last, it would prove a full and successful talking-machine. 
and that his only drawback was the want of funds to bring it before the 
publie. 

Q. 7. Am I to understand that the proposition that he urged upon 
you, from time to time, included the patenting of the machine and the 
manufacture of it, and its introduction upon the market ? 

A. Yes; that was the understanding, that all the expenses incumbent 
upon the patenting, manufacturing, and all other machineries was to be 
included in the bill of expenses, to bring it before the public, or to put 
itinto use. By all other machineries, 1 mean machinery for manufacturing 
it, or models, or anything of that kind. 

- @. 8. What was offered to you as a consideration for putting the 
money into it ¢ | 

A. The half interest. 

QY. 9. Did you study over the matter and make up in your own mind 
an estimate of the money that would be required to get a patent and in- 


troduce the patent into public use? 
A. Idid, but only within myself. 
Y. 10. If you remember what your estimate was, please state it. 
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A. My estimate was not less than tive thousand dollars, and not 
more than ten thousand. 

Q. 11. Did vou have knowledge at that time that Mr. Daniel Draw. 
baugh, who would be your partner in the business if you went in, was 
quite heavily indebted and financially involved ? 

[| Objected to as leading and assuming. | 

A. I knew nothing of his indebtedness, but knew he was born of 
poor parentage, or rather poor, I would say. I knew nothing about his 
means, except what his brother told me. 

Q. 12. Did Harry tell you at the time that Daniel was in debt? 

| Same objection. | 

A. He did not, but it was so evident upon my mind that I knew it was 
the fact. 

| Answer objected lo for the same reason. | 

Q. 13. From what you know of his brother's circumstances, you were 
satisfied that it was the fact, although you did not actually know ; is that 
what you mean? 7 

[ Objected to as ieading, as assuming, and as incompetent in view of the 
previous testimony of the witness. | 

A. Yes, sir. 

Q. 14. Did that fact, or what vou believed to be the fact, have any 
share of influence in leading you to decline the proposition to go in with 


him in the proposed enterprise ? 


[ Same objection. | 

A. It had, because I did not believe that he had one dollar to give 
towards the expenses in getting the machine completed. | 

Cross-exramined by Mr. Storrow : 

Cross-Q. 15. [ understand.that the proposition made to you was that 
you should furnish all the money, and in pay for that, should take the 
half interest; is that so? 

A. Yes, that was my understanding. 

Examination taken, reduced to | 
writing. and by the witness sworn 


and subscribed to before me, this | 

29th day of June, 1881. 4 HENRY SNYDER. 

Frep. M. Ort, 
Examiner. | 

Adjourned at 3.45, Pp. M., until 10, A. M., June 30th. 
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June 30th. 10.30, A. M. 
Examination resumed pursuant to adjournment. 
Present, Mr. Hill and Mr. Jacobs for respondents, and Mr. Storrow for 
complainants. 


Davip K. Ernst, being produced, sworn, and examined, saith : 
Examined by Mr. Hill: a 


My age is about thirty-three: my post-office address is Newville, 
Cumberland county, Pa.; I don't live quite at Newville; my occupa- 
tion is farmer. I know Daniel Drawbaugh, of Eberly’s Mills, Cumber- 
land county, Pa. I have known him ever since I know anybody. I 
was raised in the town where he lives. 

Y. 1. How long have you lived at Newville, and how far is it from 
Eberly’s Mills, or Milltown ? 

A. [live at the same place I live now for almost fourteen years. It 
is about twenty-six miles from Eberly’s Mills, to drive it, and it is a little 
farther by rail, as we live a little this side of Newville, and go there to 
get off. 

QY. 2. Do you recollect the circumstance of vour visiting Daniel Draw- » a 
baugh’s shop, at Eberly’s Mills, some years ago, for the purpose of pur- 
chasing a pump? 

A. JI do; ves, sir. 

Q. 3. Who went with you on that visit? 

A. Mr. John Bloser, the gentleman who is here present. 

Q. 4. State when that visit occurred—that is, what year. and what 


time of the year, as near as you can fix it. | 
A. The year was 1872. It was in the beginning of haymaking, before 

the grain was cut. J think it wasabout the middle of June. They were 

just commencing to cut hay. The way I fix the vear is, that I wanted 

some one to come with me to the lower end of the county, as we call it, nad 

and I asked Mr. Bloser to come with me, and he told me he had hardly 

time; he would have to haul sand and lime, and tend the plasterer. . 

who was intending to plaster his father’s house then, or shortly. I told 

him to come along with me and I[ would help him haul the sand and lime 

when we came back. We did so, and we hauled it just at the beginning 

of grain-cutting; and by different reasons we know that the house was 

plastered in 1872. There had been an end built to the house, and the 

old part remodeled in that year. The work was begun in the fall of 


1871, and completed in the summer of 1872. 
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QY. 5. While you were at Mr. Drawbaugh’s shop on that occasion, 
was anything said. or done, about a talking-machine? If so, what? 

A, Yes, sir; there was. Mr. Drawbaugh spoke to me about his talk- 
ing-machine. I asked him, when we went there, to show us his things— 


machinery—and he showed us quite a number of things) Among them 
was a dial telegraph, which we operated a little on. I thought it a very 
ay nice machine. I asked him why he did not go on and finish that. I : 
thought there was money in it. Oh, he said he was working at some- 


thing better, which he called a talking-machine. I could not say posi- 


tive that he showed us the machine, although I rather think he did. I 
saw some of the pieces this morning in Mr. Jacobs’ office, and they * 
looked natural to me, but I could not positively identify them. The 
ones that I refer to as seen this morning were a glass tumbler and a green: 


tin can. 
Cress-examined by Mr. Storrow : 


Cross-(. 6. Did you buy a pump from Mr. Drawbaugh on that visit? 
A. I would answer that by saying I did not get the pump at that 
+ time. I gave him the length of the pipe, and my brother-in-law brought 
it up afterwards. 
Cross-Q. 7. Why did you happen to go to Drawhaugh’s shop to buy 


a pump ‘ 

| A. Mr. Drawbaugh owed my father an account, and we thought the 

| pump would be paid on that account. | 

S Cross-Q. 8. Did he make these pumps ? 

_* A. He patented them. I-could not say who made them. I can’t say 

| what name they were known by at all. 

Cross-Q. 9. Who did you hear of these pumps from ? 

: A. The way I would answer that question, would take «a little 
longer time to answer it, is this: There was an uncle of mine, George 
Shettel, from Shepherdstown, bought a pump of Drawhaugh—a patent 
pump. We intended to get one of that kind, and he told us this kind 
was better and cheaper. Dan Drawbaugh told us this. I think they 
called it an air pump, or something. I mean that is the kind Shettel 
had. 


Re-direct by Mr. Hil : 


Y. Y.10. In your eighth cross-answer, you say’ “he patented them.” 
Do vou know this to be a fact, or is it only your understanding? 


cana 
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A. It is my only understanding by parties telling me, who worked in 


the shop. 


writing, and by the witness sworn 
and subscribed to before me, this 
30th day of June, 1881. 

FRED. M. Ort, } 


Examiner. J 


Examination taken. reduced 
| 
| 
\ 


D. K. ERNST. 


JOHN BLOSER, being produced, affirmed, and examined, saith: 

Examined by Mr. Hill: | 

My aze is thirty-tir22; [ live in West Peansbor> towasip, Cam2r- 

land county, Pa.; my post-office address is Newville; my occupation 
is that of a carpenter. 

Y. 1. You have been present, and heard the testimony just given by 


Mr. Ernst, have you not? “> 

A. I have. , 

QY. 2. Do you remember the trip to Daniel Drawbaugh’s shop, about 
which: he testified ? 

A. Ido. 

Q. 3. State whether, or not, the account which Mr. Erast has given 
of that trip, and of what occurred at Mr. Drawbaugh’s shop, substantially 
coincides with your recollection ? 

A. I don’t remember quite as muchas he has said. I remember going 
there. I don’t know that I can say anything about what occurred in the 

shop. I remember being in there, and saw quite a number of things 


there. The impression on my memory is, that he, Drawbaugh, spoke 
about the talking-machine. ad 

Q. 4. In what year was that trip, and at what time of the year, and 
how do you fix the time? 

A. My recollection is, that it was in 1872, about the middle of June. 
He spoke about the building that was going on. I think the cireum- 
stances. would be almost the same as those mentioned’ by Mr. Ernst. I 


was in school the summer of 1871, before harvest. The plastering of the 
house was done about the time that Mr. Ernst states. I was teaching 
school in the fall and winter of 1871, and finished in the spring of 1872; 
the house was finished and ready for plastering in the spring of 1872. I 
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remember seeing some grass being cut as we were on our way home from 
our trip. 
Cross-eramination waived by Mr. Storrow. 
Examination taken, reduced to 
writing, and by the witness affirmed 
and subscribed to, this 30th day of 


‘'!> June, 1881. ‘ JOHN BLOSER. . 


FRED. M. Ort, 


Examiner. 


11.45, A. M., June 30th, no more witnesses being at hand, adjourned 
until 2.30, P. M. 


June 30th, 2.40, P. M. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Hill and Mr. Jacobs for respondents, and Mr. Storrow for 
> complainants. 


JAMES A. SMITH, being produced, affirmed, and examined, saith: 


Examined by Mr. Hill: 

I am fifty-four years old; I reside at New Cumberland, Cumberland 
county, Pa.; I am Postmaster. , 

Q. 1-2. Did you formerly live. at Milltown, Cumberland county, 
Pa.? 

A. Yes, sir. 

Q. 3. When did you commence to live there? 

A. 1 moved there on the 18th or 19th of March, 1866. 

Q. 4. How long did you live there? 

> ae A. Iam not positive whether it was in the fall—it was late in the 

fall, I think, of 1867, when I moved away. 

QY. 5. What was your business at Milltown ? 

A. I was miller there; I ran the mill. 

Q. 6. While you lived there, did you know Daniel Drawbaugh, of 
Eberly’s Mills? 

A. I did. 

Q.7. Will you please to relate a conversation, that you had with 
Daniel Drawbaugh, at your mill, while you live] there. on the subject of 


the telegraph ? 


' 
' 
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g 
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A. Karly in the spring of 1867 Daniel Drawbaugh came into the mill 
office and had in his hand a copy of the Scientific American, on which 
there was small black spaces, I could not tell-exactly the size, represented 
as streaks or rays of light striking out froma centre. We began—I 
don't know how the conversation began—talking about electricity. I 
thought this was something on electricity. From this we began to talk 
about the telegraph—led into a conversation about the telegraph, and Mr. 
Drawbaugh remarked that the telegraph would be yet superseded, and 
men would talk audibly as face to face at any distance, saying at the 
same time that he was experimenting. I asked him at the time if he 
thought so, when he remarked: “J} am confident of it.” I don’t re- 
member of any other conversation until within three days of that time— 
it might have been the next day—in his shop, when he told me that he 
and his daughter—I forget her name—but he says Emmy, had talked to- 
gether, and that there was a floor and two partitions between them. At 
this time he did not tell me by what means they had conversed, but it 
made the impression on my mind that it was by a wire, but be did not 
say that. I don’t know what made the impression, but that was the im- 
pression on my mind, that it was a wire. The daughter, to whom Mr. 
Drawbaugh referred, is now dead. J do not remember her name, but it 
was his oldest daughter. 

Q. 8 Did Mr. Drawbaugh ever show you one of his talking-ma 
chines ? 

A. No, sir; he told me one time to come and see it, that he had it all 
right now, but I had not time, and did not go. 


Cross-eramined by Mr. Storrow: 


Cross-QY. 9. Have you ever been at Drawbaugh’s shop since you moved 
away from Eberly’s Mills? 
A. Yes, sir: Ihave. J think I bave been there twice. 
'ross-Q. 10. Were those visits soon after you moved away, or re- 
cently? | 
A. The first time was soon after he had got to making faucets 
in the old mill, where heis now. I can’t tell you when the second time 
was. I suppose he was in the old mill three or four or more years when 
I made that visit. I can’t give you any idea of that; it may have been 


more, and it may have been less. 

Cross-Y. 11. Then the talk with him, which you have testified about, 
was when he had a shop by the grist mill, and before he had moved 
down to the old mill where they made the faucets, was not it? 


“ 
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A. Yes, sir: that was the first two conversations, and the conversa- 
tion when he told me that he had the machine all right, was after he had 
moved down to the lower shop where he made the faucets ? 

Re-direct by Mr. Mill: 

Q. Y. 12. Was this last conversation, when he told vou he bad the 
thing all right, at the last time you visited the shop? 

A. Yes, sir; atthe last time I visited the shop. In the first cot.versa- 
tion at the other shop, I should have also stated that he said, “ Hang it,” if he 
only could get somebody to assist him—in the way of money he meant— 
but he was not able to carry it through himself. He said that men were 
afraid to risk any money in a thing that kad a patent right about it. He 
suid, if some person would lend him money he could make a good thing 
for himself, and the one who would assist him. 

Re-cross. : 

Re-cross-Q. 13. I call your attention to the occasion when he said he 
had got the machine ready to shOw you, and asked you to come and see 
it; was that while you lived at Eberly’s Mills? 

A. No, sir. He says,“ I have it all right.” That was the remark he 
made. 

Re-cross-Q. 14. Was that while you lived at Eberly’s Mills, or after 
you moved away? 

A. It was after | moved away. 

Examination taken, reduced to — 
writing, and by the. witness af- 
firmed and subscribed to before 
me, this 30th day of June, 1881. 

Frep. M. O77, 


Examiner. 


JAMES A. SMITH. 


4 


For want of witnesses, adjourned at 3.45, Pp. m., until July Ist, at 10 
A. M. 


July 1, 1881, 10.45, A. M. 

Examination resumed, pursuant to adjournment. 

Present, Mr. Hill and Mr. Jacobs, for respondents, and Mr. Storrow for 
complainants, 

C. S. CLENDENNIN, being produced, affirmed, and examined, saith ; 

Examined by Mr. Hill: 

My age is forty-seven; occupation, shoemaker; residence, Eberly's 

Mills, Cumberland county, Pa. 
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Y. 1. How long have you resided at Eberly’s Mills? 
A. I moved there the last of September, 1878, and have lived there 
ever since. 
(Y. 2. After you moved there in September, 1878, did you ever see 
any talking-machines at Daniel Drawbaugh’s shop there? If so. when 
first did you see them ? 
A. As near as I can recollect it was the middle of November, 1878, a ~~ 
that I first saw them. 
Y. 3. How happened you to see them at that time ? 
A. I went there on some business, I don’t recollect what the business 
was, though. Then I saw it fastened against the wall there—the instru- 
ment. He then told me it wasa talking-machine. He then went down 
into the lower part of the house or cellar, rather. He then spoke up 
through it, mentioned “ Harrisburg is the capital of Pennsylvania, on the 
Susquehanna river,” and “Cumberland county.” That is all I remem- 
ber of him speaking through it. 
QY. 4. Please look at the instrument now shown you, which for iden. 
tification I mark *P,” and state whether you ever saw it, and if so, when ~~ 
and where you first saw it ? , : 
A. To the best of my knowledge, that was the machine I saw at that 
time fastened up against the wall. 
Y. 5. You have been in his shop from time to time, from November, 
1878, down to last summer (1880), have you ? 
A. Ihave. 
Y. 6. Did you pay much attention to talking-machines, when you 
were there from time to time, or take much interest in them ? 
A. Not in particular. 
Q.7. Did you see any fastened up against the wall, from time to 
time, as you were there, after November, 1878? ad 
A. I did. 4 


Q. 8. Please look at these instruments “A,” “D,” “E,” “G,” “I,” 
“K,” “M,” “N,” “O,” and state whether, as you would be in Mr, 
Drawbaugh’'s shop, from time to time, from November, 1878, to the 
summer of 1880, you would see instruments resembling these lying 
around there in his shop 

A. Yes, sir; that instrument there [indicating ‘A,”] I know I saw 
in the shop, and think I saw it fastened up against the partition. The 
others I am not able to identify, except that I saw and handled some 
such looking instruments that were lying around there. 
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Y. 9. Tlave you had any business dealings with Daniel Drawbaugh 
since you moved to Eberly’s Mills? 

A. I have. 

Y. 10. Of what character ? 

A. I done his shoemaking for him and his family. 

QY. 11. State whether he was able to pay you for your work, as you - 
did it along from time to time, or not. 


| Objected to, on the ground that the witness has not indicated any know!l- 
edge as to Drawhaugh’s ability to pay, but only as to the fact as to whether 
he did pay or not.) 

| Mr. Hill adds to the question : | : 

State the fact whether he did pay or not as the work was done. 

A. No, sir; he did not pay as the work was done. 

Q. 12. Did you run up an account against him ? 

A. Yes, sir. 

Q. 13. When did he pay it? ° 

A. He paid me last winter some time. I am not able to tell just 
when. ' 

Q. 14. Did you ask him for money, along from time to time, while 
the account was running up? 


A. I did. 
Q. 15. What reason did he give for not making payments on it ? 


A. He said he was short of funds at the present time. 


Cross-examined by Mr. Storrow: 

Cross-Q. 16. How soon after you went there did you do any shoe- 
maker’s work for him and his family ¢ 

A. Idone work for him in November, 1878. 

Cross-(). 17. About how much did that first job amount to? 

A. That is more than I can tell. I made shoes for some of the 
children. 

Cross-@. 18. Give me some idea of how much that first job was, 
whether it was three dollars, or thirty dollars, or how much ? 

A. I think the first job was something like three dollars and seventy- 
five cents. 

Cross Q.19. How much was the whole amount of your dealings 
with him during the two vears? 

A. It was something in twenty dollars. I am not able to give the 


particular amount. 
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Cross-@. 20. Had he paid you any of it before this last winter ? 

A. No, sir. 

Cross-Q. 21. You mean then, that this money he paid you this last 
winter was the first. he ever paid you ? 

A. Yes, sir. 

Cross- Y. 22. Did you ever see at his shop, before the summer of 
1880, any talking-machines, besides these which have been named in 
your deposition ? 

A. Not that I remember. 

Re-direct by Mr. Hill: 


Q. Y.23. Can you say certainly whether you did, or not? 

A. I could not positively say that. 

Examination taken, reduced to) 
writing, and by the witness affirmed 
and subscribed to, before me, this |! 
Ist day of July, 1881. 

Frep. M. OTT, 
Examiner. ' 
11.15, A. M., adjourned for want of witnesses, until 2, P. M. 


C. S. CLENDENNIN. 


” July 1, 1881, 2, P. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. 


EpGar W. CHELLIs, being produced, sworn, and examined, saith : 


Examined by Mr. Htll: 

My age is thirty-six years; residence, Harrisburg, Pa.; occupa- 
tion, merchant. I know Daniel Drawbaugh, of Eberly’s Mills, Cum- 
berland county, Pa., and have known nim since the fall of 1878. 

Q.1. How came you to make his acquaintance at that time? 

A. It was the time that Mr. J. S. Leonard had a clock of his on ex- 
hibition here, and heintroduced him tome. Then Dr. Moffitt, brought 
Mr. Drawbaugh to my stcre with a wooden model of a faucet, and 
wanted me to purchase a third interest. He (Moffitt) to purchase the 
other third. It was left there with me, I think, some two or three 
weeks. It wasin the early part of December, or latter part of Novem- 
ber, when Moffitt brought him there. I think it was in the early part 
of December. I asked Mr. Drawbaugh his lowest price. He said he 
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must have two hundred and fifty dollars, as he was in debt, and they 
were pressing him for money that he owed. I gave him a check for 
that amount on the 7th of January, 1879. 

(). 2. Then you went into the faucet business with Mr. Drawbaugh 
and Dr. Moffitt at that time, did you ? 

A. Yes, sir. 

@ 3. Have you been engaged in that business ever since ? 

A. Yes, sir. : 

VY. 4. Where have you conducted the manufacturing part of the 
business ? 

A. At Eberly’s Mills, in the old shop formerly occupied by Mr. 
Drawbaugh and by the Axle Company. 

Y. 5. How long did Dr. Moffitt retain his interest with you in that 
business ¢ 

A. | think five or six months. Then I bought Mr. Moffitt’s inter- 
est in the faucet and motor. 

. 6. Do you know what became of the two hundred and fifty dol- 
lars that you paid Mr. Drawbaugh, as you have testified ? 

A. Idonot. I supposed he used it to pay his debts, for it was but 
a short time until he was out of money again. 

Q. 7. State what you know about Drawbaugh’s financial condition, 
from the time when you first became acquainted with him down to the 
summer of 1880, giving any circumstances or facts that may tend to 
throw light upon it. 

A. He was generally very poor and hard pressed for money. I 
advanced him a great deal of money during that time. It was in 
sums ranging from twenty-five cents to twenty-five dollars, which was 
for the support of his family—for necessaries. 

@.8. When and how did you have your first knowledge of his talk- 
ing-machines? 7 

A. Mr. Moffitt told me, before [ bought in with the faucet, that Dan 
had a phonograph and a telephone that he had invented. 

Q.9. State the first conversation that you remember having with 
Mr. Drawbaugh about it. 

A. Ican’t remember, hardly. We conversed about it, I think, the 
first time I went over there. I can’t remember the conversation. I 
can’t remember whether it was before, or after, I gave him the check. 
It was near the time. 
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0. 10. Who brought up the subject of telephones, in that conversa- 
tion—you or Drawbaugh? 

A, I think it was Mr. Drawbaugh. 

Q. 11. During your early connection with the faucet business, did 
or did not Mr. Drawbaugh urge you to go in with him, in the telephone 
invention ? 

A. Yes, sir, repeatedly. 

Q. 12. Why did you not? 

A. Because I was interested in the faucet and motor business, and 
wished to push them, and I did not think we could do much with the 
telephone, as Bell had a patent, and I did not know that he cculd ante. 
date them. 

Y. 13. During any of your early conversations with Mr. Draw. 
baugh, on the subject, did you say anything to him about Bell’s patent 
and claim of priority over all others? 

A. Yes, sir; and I advised him to drop it—the telephone, as he 
could not ante-date Bell. He said he did not know about that, that he 
had been working on it a good while. It was his way of expressing 
himself; when I would say “you can’t ante-date Bell,” he would say, “I 
don’t know about that. I have been working at it a good while.” 

Q. 14. What duties did Mr. Drawbaugh undertake to perform in 
connection with the faucet business, in your arrangement with him ? 

A. He was todevote his whole time and energies to the manufacture 
of the faucets and motors. 

Q.15. What did you ascertain about the employment of his time 
and energies, as you began to get into the faucet business? 

A. I found out that while I was working with him, making patterns 
for the faucet, that he worked very well. I would come home in the 
afternoon and leave work for him to finish and have ready for the 
next day, and I generally found it on my return just about as I had 
left it. | 

Q. 16. Did you discover that something besides faucets was engag- 
ing his mind and attention? If so, what, and how soon did you dis- 


cover it? 
A. Iwas talking to his wife in regard to it, that is, how slow we 


were getting along. She says, “ Mr. Chellis, Dan works at the tele. 
phone as soon as you go away, and most every night does not get home 
till twelve or one o’clock.” And she said that she had been talking to 
him about it, and wanted him to lay the telephone aside and work on 
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the patterns, and give the telephone up, and he said he would go to the 
poor-house before he would give up working on it. 

Q. 17. What plan did you adopt, if any, at that time, to get him to 
work more steadily on the patterns / 

A. I told him, (we were in the shop), “ Dan, we will hurry up and 
get through with these patterns, and we will look into this telephone, 
and I will go with you.” This seemed to please him, and he talked tele- 
phone all the balance of the day, but did not do much, if any, work. 

Q. 18. Did you mean what you said, or was it only a little strata- 
gem to get him to finish the patterns ? 

A. I was just using that so as to get him to finish the patterns, and 
did not really have much purpose of going in with him. 

Q. 19. After the patterns were finished, did he continue to urge you 
to go in with him on the telephone, or not? 

A. Yes, sir. 

Q. 20. Did you finally consult counsel about the matter? If so, 
whom and when? si | | 

A. I did; but before that, in fact, | was complaining to some one 
who came there in the shop—I think it was Mr. Shank, but am not cer- 
tain—in regard to Dan neglecting his work on the patterns. I said I 
wished I knew how long he had been at work on thetelephone. I then 
could form some idea how long it was going to take to get it out of his 
head. This party answered, saying be remembered talking through it 
in 1870. That is why I consulted counsel. I consulted Mr. Jacobs and 
Mr. Hill. 1t was late in the summer, I think, of 1879. 

().21. Did Mr. Hill come here at your request to investigate the 
matter ? 

A. Yes, sir. 

QY. 22. Did he encourage you and Mr. Drawbaugh to prosecute 
Draw baugh’s claim for the patent, and if not, on what grounds did he 
discourage you ? 

A. I took Mr. Hill over to visit Mr: Drawbauch, and Mr. Draw. 
baugh showed him the telephones, and explained them to him, but Mr. 
Hill Said it would cost a hundred thousand dollars to fight the Bel} 
Company. He considered Mr. Drawbaugh the original inventor, but 
advised us not to go into it unless we were prepared to raise a hundred 
thousand dollars to fight the existing companies. 

Q. 23. At the time when you first began to be at Drawbaugh’s shop’ 
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at Eberly’s Mills, did Mr. Drawbaugh show you telephones that he had 
made before that time / 

A. Yes, sir. 

@. 24. Please look at the instruments now shown you, marked 
"2 "S8," “Gh” “Rs ee ee ee ee 
“M,” “N,” “O."“P,” “Q,” and point out which of those instruments 
you remember to have been in existence at the time when you first 
began to go to Mr. Drawbaugh’s shop, about the end of 1878, or the be- 
ginning of 1879? 

A, I remember “ 3,” and this,{‘* F”| but it did not have this wooden 
cover. I remember “A.” I remember these two [“D” and “ E,”] 
and “N” and “G, ’ and I think I remember these two, “ L” and “M.” 
There were so many, and they looked so nearalike. These two look so 
near alike. This 1 remember [‘C,”] and this [“H.”] I can’t remem- 
berso much about “QO.” It looks so nearly like some of the others. I 
I don’t remember in particular about “K.” [think I saw it in 1879 
or 1880. I remember of seeing it there, but I can’t tell how late it was. 
“@” is a late instrument. J cannot say when it was made. I remem- 
ber “I,” but this is not the top that was on it. That looks like the old 
top that I saw, [indicating top now marked “ [---2.”] | remember of see- 
ing this instrument “ P,” but I don’t remember the time when [ first 
saw it. I can’t tell when I first saw “J.” I don’t think it was there 
at first, but think it was made after I went there. 

Q. 25. Did you, or not, talk through these machines, or any of them, 
during the year 1879? 

A. I think I talked through this machine (“ H.”] 

Q. 26. Was that machine fastened up against the wall any part of 
that year? 

A. I think it was fastened up against the cupboard or cupboard 
door, in the little room where he had his office. 

Q. 27. Was it at the time when you first went there ? 

A. i could not say whether it was or not. 

Q. 28. What has been Mr. Drawbaugh’s custom, since you began 
your business there, about having his telephones fastened up against 
the wall or cupboard for use, or exhibition, or experiment ? 

A. Those that he was experimenting on he generally kept out of 
my sight, during the first year of the business; the others were gen- 
erally lying around on the table. There was generally one on the wal} 


or the cupboard. 
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Y. 29. Why did he keep out of your sight those upon which he was 
experimenting ? 

A. Because, asI said before, I found fault with him for spending 
his time on the telephones and not on the patterns. 

Y. 30. When did you get the patterns finished ? 

A. I can’t remember the date, 1 might say we were a couple. of 
months working on them. I think we got them done sometime in 1880. 

Y. 31. You were somewhat delayed in the business by an interfer- 
ence proceeding with one Hauck, of Mechanicsburg, were you not? 

A. Yes. 

Q. 32. Then your consulation with counsel, about which you have 
testified, was before the patterns were finished, was it ? 

A. Yes, sir. 

Q. 33. How soon were the patterns begun after you took hold of the 
business in January, 1879 ? 

A. I could not say. The first patterns we had made were of wood, 
to get the brass ones cast from. When I spoke of working two 
months on the patterns, I alluded only to the brass patterns. And after 
both the wooden and brass patterns were made, we lost considerable 
time in testing and changing them. 

Q. 34. During what part or parts of the year 1879 was Mr. Draw- 
baugh urging his telephone invention upon you, as you have testified ? 

A. I could not tell. There was no particular parts of the year. I 
could not say what parts of the year—a good many different times, 
commencing soon after I went in with him on the faucets. 

Cross-examined by Mr. Storrow: 

Cross-Q. 35. What was the bargain you made with Drawbaugh 
about going into the faucet business with him? 

A. Our agreement says, when the manufacture of the faucets and 
motor commenced, he was to devote his whole time and energy to the 
business. 

Cross-Q. 36. Do you mean to include the getting up of patterns and 
tools and other preparatory work, by the term manufacture, in your 
last answer ? 

A. No; he was to make the patterns. That was a verbal agree- 
ment, and after we commenced the manufacture he was to devote his 
whole time. 


Cross-Q. 37. Was he to make the patterns without any pay? 
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A. Yes, sir; I to furnish the material. 

Cross-Q. 38. When the manufacture begun, was he to have regular 
pay for his services by the day or month ? 

A. No, sir. 

Cross-Q. 39. What pay was he to have under your bargain with 
him? 

A. One third of the profits. 

Cross-@. 40. So that, if there were no profits, he got nothing; was 
that the agreement ? 

A. Yes, sir. 

Cross-Q. 41. Did you buy out Dr. Moffitt before you took testimony 
in the interference case ? 

A. No, sir; while the interference suit was in progress, but not be- 
fore we began to take testimony. 

Cross-Q. 42. Both he and you testified in that case, did not you ? 

A. Yes, sir. 

Cross-Q. 48. Were Mr. Jacobs and Mr. Hill counsel for you in that 
case ? 

A. Yes, sir. 

Cross-@. 44. You have testified that Drawbaugh urged you to go 
into the telephone with him, soon after you embarked in the faucet 
business, and that you then declined. Afterwards you acquired an in- 
terest in his telephone inventions, did you not? 

A. Yes, sir. ” 

Cross-Q 45. When did you first acquire an interest in them ? 

A. Ican't give you the date. 1 don’t remember. 

Cross-Q. 46. State as near as you can. remember. 

A. I think some time in 1880. 

Cross-Q. 47. How early in 1880? 

A. Icould not say without looking at my books. 

Cross-Q. 48. Was it in the first quarter of 1880 ? 

A. I could not tell yous My memory of dates is very poor. 

Cross-@.49. Did anybody else become interested with you at that 


time ? 

A. Yes, sir. 

Cross-Q. 50. Whot 

A. Mr. Jacobs and Mr. Hill. 

Cross-Q. 51. What proportion of interest did you three have between 
you—that is, did you three acquire the whole, or only a part? 
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A. Only apart. We acquired about a quarter part each. 

Cross-(. 52. A deed of Mr. Drawbaugh, dated in July last, and re- 
corded at the patent office, purports to be a conveyance by Mr. Draw- 
baugh to the persons named, of his telephone inventions. I suppose 
that was in pursuance of a sale which you and your associates had made, 
was it not ? 3 

A. I think so. I believe that it was. 

Cross-Q. 53. When did you make that sale? 

A. I cannot give you the date. 

Cross Q. 54. About how long was it before Mr. Drawbaugh filed his 
application of July last ? 

A. I could not tell you exactly how long. I can’t remember. 

Cross-Q. 55. Was ita few days, or was it several weeks or several 
months ? 

A. I think it was several weeks. 

Cross-Q. 56. Who did you negotiate that sale with / 

A. I think it was Moritz Loth and Simon Wolf. 

Cross-Q. 57. Where did those negotiations take place? 

A. Partly in Harrisburg and partly in Washington. | 

Cross-Q. 58. They extended over considerable time, did not they? 

A. No; nota great deal of time. 

Cross-Q. 59. About how long? 

A. I can’t tell you how long. | 

Cross-@. 60. Have not you any recollection how long? 

A. I have not. 

Cross-Q. 61. It was a matter you took considerable interest in, was 
not it? 

A. Yes, sir. 

Cross-Q.62. And you can’t remember when it was, nor how long it 
occupied / 

A. No, I cannot. 

Cross-Q. 63. It was between a year and a year and a half ago, was 
not it? 

A. I cannot tell exactly. I shal] have to look at my books first. 

Cross-Q. 64. Had you and your earliest associates expended any 
money about Drawbaugh’s telephone before you began these negotia- 
tions ? 

A. I don’t think we had; I don’t remember. 
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A. Yes, sir; I to furnish the material. 

Cross-Q. 38. When the manufacture begun, was he to have regular 
pay for his services by the day or month ? 

A. No, sir. 

Cross-Q. 39. What pay was he to have under your bargain with 
him? 

A. One third of the profits. 

Cross-Q. 40. So that, if there were no profits, he got nothing; was 
that the agreement ? 

A. Yes, sir. 

Cross-Q. 41. Did you buy out Dr. Moffitt before you took testimony 
in the interference case # 

A. No, sir; while the interference suit was in progress, but not be- 
fore we began to take testimony. 

Cross-Q. 42. Both he and you testified in that case, did not you ? 

A. Yes, sir. 

Cross-Q. 43. Were Mr. Jacobs and Mr. Hill counsel for you in that 
case ? 

A. Yes, sir. 

Cross-@. 44. You have tegtified that Drawbaugh urged you to go 
into the telephone with him, soon after you embarked in the faucet 
business, and that you then declined. Afterwards you acquired an in- 
terest in his telephone inventions, did you not? 

A. Yes, sir. ‘. 

Cross-Q 45. When did you first acquire an interest in them ? 

A. Ican't give you the date. I don’t remember. 

Cross-Q. 46. State as near as you can remember. 

A. I think some time in 1880. 

Cross-Q. 47. How early in 1880? 

A. Icould not say without looking at my books. 

Cross-Q. 48. Was it in the first quarter of 1880? 

A. I could not tell you. My memory of dates is very poor. 

Cross-@.49. Did anybody else become interested with you at that 


time ? 

A. Yes, sir. 

Cross-Q. 50. Who? 

A. Mr. Jacobs and Mr. Hill. 

Cross-Q. 51. What proportion of interest did you three have between 
you—that is, did you three acquire the whole, or only a part? 
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A. Only apart. We acquired about a quarter part each. 

Cross-(. 52. A deed of Mr. Drawbaugh, dated in July last, and re- 
corded at the patent office, purports to be a conveyance by Mr. Draw- 
baugh to the persons named, of his telephone inventions. I suppose 
that was in pursuance of a sale which you and your associates had made, 
was it not? | 

A. I think so. I believe that it was. 

Cross-Q. 53. When did you make that sale? 

A. I cannot give you the date. 

Cross Q. 54. About how long was it before Mr. Drawbaugh filed his 
application of July last? 

A. I could not tell you exactly how long. I can’t remember. 

Cross-Q. 55. Was ita few days, or was it several weeks or several 
months? 

A. I think it was several weeks. 

Cross-Q. 56. Who did you negotiate that sale with / 

A. I think it was Moritz Loth and Simon Wolf. 

Cross-Q. 57. Where did those negotiations take place? 

A. Partly in Harrisburg and partly in Washington. 

Cross-Q. 58. They extended over considerable time, did not they ? 

A. No; nota great deal of time. 

Cross-Y. 59. About how long? 

A. I can’t tell you how long. | 

Cross-Q. 60. Have not you any recollection how long? 

A. I have not. 

Cross-Q. 61. It was a matter you took considerable interest in, was 
not it? 

A. Yes, sir. 

Cross-Q. 62. And you can’t remember when it was, nor how long it 
occupied / 

A. No, I cannot. 

Cross-Q. 63. It was between a year and a year and a half ago, was 
not it? 

A. I cannot tell exactly. I shall have to look at my books first. 

Cross-Q. 64. Had you and your earliest associates expended any 
money about Drawbaugh’s telephone before you began these negotia- 
tions ¢ 

A. I don’t think we had; I don’t remember. 
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Cross-. 65. Under the sale that was negotiated with Mr. Wolf and 
Mr. Loth, you still retained an interest in some form, did not you ? 

A. Yes, sir. 

Cross-Q. 66. You are the Mr. Chellis who is named as a defendant 
in the bill of complaint in this case, are you not ? 

A. Yes, sir. 

Cross-Q. 67. What were the terms of the original bargain you as 
made with Mr. Drawbaugh, when you acquired the interest in his 
telephone inventions, which you have stated / 

A. I was to get a quarter of the proceeds. 

Cross-Q. 68. What was he to have? 

A. He was to have the same. 

Cross-Y. 69. Then nothing was paid him for that interest which he 
parted with, but only a promise that he should have one quarter of the 
next proceeds; is that so? 

A. I don’t understand that question. Do you mean Mr. Draw- | 
baugh’s interest to Mr. Jacobs ard myself? 

Cross-Q.70. I mean to ask you what he was to receive out of the 


whole business, in addition to one quarter of the profits ? — 
A. He was to receive one quarter of the proceeds of the sale. 
Cross-QY. 71. How did you come to negotiate with Mr. Wolf and 
Mr. Loth for the sale? 
A. All I know they came and negotiated with us. 
Cross-Q. 72. Had you known either of them before ? 
A. No, sir. 
Cross-Q. 73. Had you known Mr. Marx before? 
A. No, sir. 
Adjourned until July 2, 1881, at 10 o’clock, a. M. 
se 


July 2, 1881, 10, a. M. 

Examination resumed, pursuant to adjournment. 

Present, Mr. Hill and Mr. Jacobs for respondents, and Mr. Storrow 
for complainants. 

Cross-examination of Mr. Chellis continued by Mr. Storrow : 

Cross-Q. 74. Can you now tell me when it was that you first ac- 
quired an interest in Drawbaugh’s telephone inventions ? 

A. The 6th day of May, 1880. 
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Cross-Q. 75. When did you begin your negotiations with Mr. Wolf, 
Mr. Loth, and their associates ? 

A. On the 22d of June, 1880, a conditional sale was made, but Mr. 
W olf was registered here at Harrisburg on the 24th of May and came 
here on or about that time, to see me about this business. 

Cross-@. 76. Mr. Wolf resided in Washington at that time, did not 
he ? - 

b A. I believe he did. 

Cross-Q. 77. When did you become acquainted with Mr. Abraham, 
one of the counsel in this suit? 

A. On or about the 2Ist of July, 1880. 

Cross-Q. 78. Where did you meet him then ? 

A. If I remember right, it was Washington, D.C. 

Cross-Y. 79. Were any of your associates in Washington with you 
at thattime? Ifso, whom? 

A. Mr. Jacobs, Mr. Drawbaugh, Mr. Hill, and myself were all there. 

Cross-. 80. Mr. Hill lives in Washiagton, and Mr. Jacobs in Har- 
risburg, do they not? 


= A. They did at that time. 
Cross-Q. 81. Mr. Jacobs has continued to live in Harrisburg, has 
he not? 


A. Yes, sir. 

Vross-. 82. I noticed that the assignment of Drawbaugh to Klemm, 
Marx, Wolf, and Loth, dated July 21st, 1880, bears the names of your- 
self and Mr. Jacobs as witnesses. When and where was that deed 
executed ? 

A. In Washington. I believe. it was executed on the day of its date. 

Cross-Q. 88. That deed was in form from Drawbaugh alone, but I 
suppose it was in effect to carry out the sale or bargain made by your- 

oe self and your three associates. Am I correct in that? 

A. Yes, sir. 

Cross-Q. 84. According to the face of that deed, the entire interest 
passed to Klemm, Marx, Wolf, and Loth. You and your three original 
associates were to have an interest, and I suppose that was to come 
to you in the shape of shares of stock in the corporation to be formed. 
\Was that the expectation and understanding of yourself and your asso. 
clates ? : | 

A. Yes, sir; the interest we retained was to be represented by shares 
of stock. 
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Cross-Q. 85. How many shares of stock in The People’s Telephone 
Company did you receive in pursuance of that understanding ? 

A. I received a considerable amount of stock, but that being my 
own private business, I decline to answer. 

Cross Q. 86. The printing of the defendants’ testimony is being done 
at the printing-office of the Harrisburg Jndependent, a newspaper of this 
city, is it not 7 

A. Yes, sir. 

Cross-Q. 87. You, or you and Mr. Jacobs, selected that office and 
arranged with that office about the printing, did you not? 

A. .I can’t say it was us that made the arrangement. Mr. Abraham 
was here, and I recommended Mr. Wallower, the proprietor of the Jn- 
dependent, as he had done my printing in the faucet case. © 

Cross-. 88. I call your attention to an article in the Harrisburg 
Independent of Monday evening, June 27th, 1881, entitled, ‘“ The Tele- 
phone Case—The Taking of Evidence Resumed.” I also call your at- 
tention to an article in the Harrisburg /ndependent, Thursday evening, 
June 30th, 1881, headed, “ More Evidence—Testing the Telephone. 
Drawbaugh’s Claim Becoming Unquestionable.” Did you read these 
two articles when they came out / 

A. I believe I did. 

Cross-Q. 89. Has the subject of having some articles about Draw- 
baugh’s case in the Harrisburg newspapers been the subject of any con- 
versation within the last three months between you and anybody con- 
nected with that newspaper, or between you and any of your associates 
or counsel ? | 

A. Yes, sir; Mr. Jacobs did not like the idea of these articles being 
in the newspapers, and wanted me to speak to Mr. Wallower to 
discontinue the printing, or publishing I should say, of these articles. 

Cross-QY. 90. How do you suppose the newspaper got hold of the 
statements as to the witnesses and testimony hereafter to be presented 
by the defendants, which are contained in the paper of June 27th? 

A. I could not say, as I did not inform Mr. Wallower in regard to 
it. 

Cross-Q.91. During last month, the Jndependent republished two 
long articles on the subject of Drawbaugh’s inventions on the tele- 
phone, which appeared in other newspapers many months ago. I sup- 
pose you saw those articles in the /ndependent ? 
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A. Yes, sir. 

Cross-Q. 92. How do you suppose that the Jndependent got hold of 
those articles, to republish them just now ? 

[Mr. Hill says he has declined to interfere in any way with the cross-ex- 
amination, although nearly all of it has been entirely irrelevant to the 
question whether Mr. Drawbaugh or Mr. Bell were the first inventors of 
the telephone, and has been, moreover, entirely outside of the line of the 
direct examination, so as to amount practically to a new direct examina- 
tion on behalf of the complainant and that on matters entirely irrelevant 
and immaterial. He expresses the hope that this line of cross-examination 
will be cut as short as possible, and will be confined to what the witness 
knows, instead of what he supposes. 


Complainants’ counsel says that he has been unable to see how any tes- 
timony from this witness is relevant to the question whether Mr. Draw- 
baugh or Mr. Bell is the first inventor of the telephone, inasmuch as the 
witness testified that he had no knowledye on the subject, and never knew 
Drawbauyh until two years and a half after the grant of Mr. Bell's 
patent. | 

A. I suppose they were copied from New York and Boston papers. 

Cross-Q. 98. Did it ever occur to you to wonder or inquire how the 
Independent happened to get hold of those old papers to copy from just 
at that time? 

[ Objected to as irrelevant and immaterial.) 

A. No, sir. 

Cross-Q. 94. In yourexamination yesterday, a number of Mr. Draw- 
baugh’s instrumeuts, which have hitherto been introduced in this case, 
were shown to you for the purpose of identification. Where were those 
instruments at the time you acquired an interest from Mr. Drawbaugh 
in May, 1880 ¢ 

A. I believe they were then at the shop at Eberly’s Mills. 

Cross-QY. 95. When were they taken away from there, and where 
were they first taken ? 

A. I could not tell you exactly. It was soon after that they were 
taken away. They were brought over here to Harrisburg. 1 think 
they were brought to my store. 

Cross-Y. 96. Were there brought to vour store at that time all the 
instruments that were shown to you yesterday, or only such of them as 
you could then find and eollect ? 
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A. I don’t remember what instruments were brought at that time. 

Cross-Q. 97. About how long did they remain in your store? 

A. I can’t remember; it was only a short time. 

Cross-Q. 98. When you made your conditional sale to Wolf and his 
associates in May, 1880, did the instruments you had in your store pass 
into their custody ? 

A. Iam not positive that the instruments were at my store at that ~ 
time, but they did not then pass into their custody. : 

Cross-Q. 99. When they left your store, where did they go to? 

A. I don’t remember whether they went back to the shop or to the 
bank, or where. 

Cross-Q 100. Where were they last autumn and last winter ? 

A. Part of the time in Washington and part of the time here in 
Harrisburg. 

Cross-Q. 101. You bought Drawbaugh’s electric-clock inventions, 
did you not? 

A. Three-fourths interest in it, I bought. 

Cross-Q. 102. When did you buy thatand from whom / 

A. I bought one-fourth interest from Jacob Shettel—I could not tell 
you when without looking at the transfer papers—one-fourth interest 
from Jacob Grissinger, and one-fourth from Theodore Grissinger. 

Cross-Q. 103. Mr. Shettel testifies that he sold you his interest in 
the spring of 1879, and the Grissingers sold you theirs in the spring of 
1880. Does that agree with your recollection? 

A. The sales were about a year apart. I think that is right, 1879 
and 1880. 


[The two newspapers above referred to are marked for identification 

by the examiner. | 
Re-direct by Mr. Hill: oa: 

@ Y. 104. Have newspaper men been to you and Mr. Jacobs, from 
time to time, to get you to furnish information for publication about 
this suit. as a matter of news, and has their request been denied ? 

A. Yes, sir; wealways refused to give them any information. 

Y. Y. 105. Did Mr. Lill and Mr. Abraham concur with Mr. Jacobs 
in disapproving publications regarding the suit / 

A. Yes, sir. 

QY. 106. When Mr. Wolf first came to you to negotiate for the pur- 
chase of the Drawbaugh invention, did he, or not, tell you that he re 
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presented a party who had already purchased the telephone inventions 
of Klemm and Tisdel, and were purposing to enter upon their manu- 
facture and sale, and that they expected trouble with the Bell Tele- 
phoné Company, who claimed to monopolize electric telephones of all 
kinds, and that they had already fully determined to test the validity 
and scope of the Bell patents, and the question whether the Klemm and 
Tisdel telephones were infringements thereof? What, if any, statements 
did he make on those several points / 

A. He did state something to that effect. It was in Mr. Jacobs’ 
room at the hotel. I can’t remember the exact words he said. It was 
to the effect that they wanted to use it in evidence against the Bell 
Company. I mean, they wished to use the Drawbaugh invention in 
evidence against the Bell Company. 

Y. Y. 107. Did he, or not, state that he had been advised that a 
patent might yet be granted upon the Drawbaugh invention, and that, 
unless they purchased the invention, the Bell Company might them- 
selves purchase it, if they found their suit likely to be defeated by it, 
and might then get a patent on it themselves, which they could use 
against Mr. Wolf and his associates ? 

A. Something to that effect, but [ cannot remember the exact words. 

Y. Y. 108. Did Mr. Hill have anything to do with the faucet inter- 
ference, except toargue the case before the examiner of interferences ? 

A. No, sir. , 

Examination taken, reduced to ) 
writing, and by the witness sworn 


and subscribed to before me, this i KE. W. CHELLIs. 
2d day of July, 1881. 
FRED. M. O?1T, 


Examiner.  } 
Adjourned until Wednesday, July 6th, at 2, P. Mt. 


July 6, 1881. 


Examination resumed, pursuant to adjournment, at 2, P. M. 
Present, Mr. Hill and Mr. Jacobs for respondents, and Mr. Storrow 


for complainants. 
MICHAEL DELLINGER, being produced, affirmed, and examined, saith : 
Examined by Mr. Hill: 
My age is thirty-eight years; residence, Lower Windsor township 
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York county, Pa.; occupation, miller. I know Daniel Drawbaugh, of 
Eberly’s Mills, Cumberland county, Pa., and have known bim since 
1877. 

Q. 1. How came you to make his acquaintance in 1877 ? 

A. I went there to visit my brother William, who was running the 
mill there at that time. 

Q. 2. In what month of 1877 was it? 

A. In November. 

@. 3. How long were you there? 

A. 1 might have been there two hours in Drawbaugh’s shop. 

Q.4. Did Mr. Drawbaugh show you any talking-machines at that 
time ? 

A. He showed me two or three machines there he had—talking-ma- 


chines. 

0.5. Please look at the machines “ A,” “B,” “C,” “D,” “KH” 
“PPG rere, eT, yo M ” “O” and see if you recognize any 
of them as being the machines Mr. Drawbaugh then showed you, and 
if so, please point them out to the examiner. 

A. “A” is one, and “D,” and “H,” also. 

Q. 6. Did he or anybody talk through the machines at that time ? 

A. No, sir. 

Q. 7. Did he offer to talk through them, if you wanted to hear? 

A. Not that I recollect. 

QY. 8. Did he tell you whether they were operated by electricity or 
not? 

A. He told me that they were talking-machines, and that they were 
worked by electricity, or something to that effect. 

Y. 9. Did he show you any wires or batteries connected with the 
talking-machines, vr ready to be connected with them ? 

A. Yes, sir: 

Q. 10. Are these three machines that you have picked out all the 
talking-machines that he showed you, or were there others that you 


cannot now identify? 
A. That is all that [know of. He had some more machines there, 
of course, something like them, out I can’t identify them. 
Y. 11. Were you ever there in his shop before or after that visit? 
A. No, sir. 
Cross-examined by Mr. Storrow: 
Cross-Q. 12. What did you go to the shop for, then ? 
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A. I went there with my brother, to see some of his machinery and 
for pastime. 
Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, this aa ee 
6th day of July, 1881. ’ : : 
” a FRED. M. Orr, 
Examiner. ] 
HENRY (OF JACOB) DELLINGER, being produced, sworn, and examined, 
saith: 
Examined by Mr. Hill: 
My age is forty-three years; residence, Spring Garden township, 
York county; occupation, carpenter and butcher. I know Daniel 
Drawbaugh, of Eberly’s Mills, Cumberiand county, Pa., and have 
ao known him since 1877. 
Y. 1. Were you at Eterly’s Mills at the time your brother William 
moved there / 
A. Yes, sir. 
Q. 2. Where you in Daniel Drawbaugh’s shop when William moved? 
A. Yes, sir, I wasin. Drawbaugh was not there, though. 
Y. 3. Were you there again during the year 1876? 
A. Yes,sir; I was. 
Q. 4. Were you in Daniel Drawbaugh’s shop at that time / 
A. I was. 
Q.5. Was he there? 
: A. He was. 
™ Q. 6. Then you were acquainted with him in 1876 instead of 1877? 
A. I was not much acquainted with him. I would not have known 
him if I had seen him the second time. We were in there only a few 
minutes, and he did not explain much to us that time. 
Q.7. What time in the year 1877 were you there in Mr. Draw- 
baugh’s shop ? 
A. The fore part of June. : 
@. 8. How do you fix the time as the fore part of June? 
4 A. I had hired a boy on the first of June, and I know he had only 
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been there a few days at that time. They were planting tobacco, him 
and my wife, at that time. 

Q. 9. How do you know it was the year 1877? 

A. lonly lived one year on that farm, and I[ looked at the boy’s time- 
book this morning. 

Q. 10. How came you to go to Eberly’s Mills at that time? 

A. To visit my brother William. 

Y.11. Who went with you on that visit ? 

A. My brother, John, and his wife, Susan. 

Q. 12. While you were at Mr. Drawbaugh’s shop at the time of 
that visit, did be show you-any talking-machines ? 

A. Yes, sir; he did. 

(). 13. Please look at the machines on the table, marked “A,” “ B,” 
“o"*h = Se mS ml eee 
you recognize any of them as machines that you saw at Drawbaugh’s 
shop at that time, and if so, point out to the examiner such machines as 
you recognize. . 

A. This “F” and “H,” “G,” “L,” “B;” that isall [ can recollect of; 
I saw more, but they are not here. 

Y. 14. Did Mr. Drawbaugh, or anybody else, talk through the ma- 
chines while you were there? 

A. No, sir. 

Q. 15. Did be tell you how they were operated ? 

A. Yes, sir; he told me it was to be a talking-machine «hat he was 
working at—making these articles for—to talk through a wire to a dis- 
tance. He did not say how tar. He said that it was to be operated by 
electricity. 

. 16.. Did he state how they would talk—how they would hear. 

A. He stated that people would talk together through it as quick 
and as plain as we talked together there in the shop. 

Q.17. Did you see any batteries or wires connected with the talk- 
ing-machines / 

A. I saw a battery and a few wires, two or three—two I am certain. 
He had more wires, but they were attached to clocks, and he had more 
than one battery, too, but only one that I saw connected with a talk- 
ing-machine. 

@. 18. Have vou ever been there in the shop since that visit ? 

A. Since 1877? No, sir. 
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Cross-examined by Mr. Storrow : 

Cross-@. 19. What did you go to Drawbaugh’s shop for, on the 
visit when you saw the talking-machines. 

A. I went down to see his machinery, me any my brother William, 
who took me down.-to see it. 

Cross . 20. Did you go to see any particular machine, or go to see 
his machinery and inventions generally ? 

A. We went down to see the big clock, that he was working at and 
the tools, that he made himself. 

Cross-(). 21. What tools did you see that he made himself? 

A. | saw some hammers, punches, tongs, all kind of chisels, and 
some boring machines, that he had to bore iron—drills; and he had 
wheels—-brass cog-wheels that he made. He made one while I was 
there. Nothing else in particular. He showed me how he separated 
iron and brass and steel filings and turnings. He had them all in a pile 
and separated them. 

Cross-(Q. 22. What kind of a machine did he make the cog-wheel on, 
that he made? 

A. It was aturning machine, where they turn iron on. 

Cross-Q. 23. Was it one of his own getting up? 

A. He told me so, that he got it up himself. 

Cross-Q. 24. How big was the clock that he was working on? 

A. I could not teil. It was perhaps three or three and a half feet 
long, and maybe eighteen inches wide—a heavy clock. 

Cross-Q. 25. Was it a common clock, or an electric clock ? 

A. It was to run by a wire. 

Cross-Q. 26. How long were you at his shop at that visit ? 

A. Iwas there the best part of a half a day, I guess. I was there 
on Sunday forenoon, Saturday evening and Saturday afternoon. 

Cross-Q. 27. When did you next see any of these talking-machines, 
after that visit? 

A. I never saw them after that, until he was down at my place, I 
think three weeks ago, and had some with him. 


= 


Examination taken, reduced to 
writing, and by the witness sworn 
and subscribed to before me, this 
6th day of July, 1881. 

FRED. M. Ort, 
Examiner. } 


HENRY DELLINGER, of J. 
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JOHN DELLINGER, being produced, sworn, and exumined, saith : 


Examined by Mr. Hill: 
My age is forty-seven years; residence, Spring Garden township, 
York county, Pa.; occupation, laboring. I know Daniel Drawbaugh, 


of Eberly’s Mills, Cumberland county, Pa. I first knew him in 1877, 


Y. 1. You have been present while your brother Henry was testify - 
ing this afternoon, have you not? 

A. Yes, sir. 

Q. 2. Do you remember the visit which he says he and you made 
together to your brother William, at Eberly’s Mills, in 1877? 

A. Yes, sir. 

Q. 3. In what month was that visit ? 

A. In June. 

Q. 4. How do you fix the time as in June? 

A. I had a lot of tobacco plants pulled, and had inem ready io plant, 
and my brother he came, and [ had a notion not to go, and I put the 
children at planting them then. I know from that that it was the be- 
ginning of June, but I do not know what day. 

Q.5. Were you down at Daniel Drawbaugh’s shop with your brother 


on that occasion ?/ 


A. Yes, sir. 

Q. 6. Do you remember seeing any talking-machines there at that 
time ? 

A. Yes, sir. 

Q.7. Please look at machines now shown you, marked “A,” “B,” 
“GO” “>” *s,” “7, “S, “a a a ee Oe oe, ea ee 
recognize any of them as machines seen by you at Daniel Drawbaugh’s 
shop at that visit. 

A. Isaw “M,” “B,” and “H.” I believe those are all that I can 
identify. He had so many lying around there, that I ¢an’t reraember 
them, but he said it would be a talking-machine. 

Q. 8. Did he tell you how it was operated ? 

A. Yes, sir; he said by a wire and by talking. 

Q. 9. Did he tell you how far he could talk through it? 

A. No, sir, not particular. He said you could talk through it as 


plain as we are talking here. 
Q. 10. Did you see any wires or batteries, connected with the talk- 
ing-machiues, that you remember? 
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A. Idid; yes, sir. 
Cross-examined by Mr. Storrow: 


Cross-@. 11. Had you ever seen any talking-machines before that 
visit ? 

A. No,sir; I had not. 

Cross-Q. 12. _ When did you next see any of Drawbaugh’s talking- 
machines, after that visit? 

A. I did not see any since until to-day. 


Re-direct by Mr. Hill: 


Q. Y. 13. Have you ever been at Drawbaugh’s shop, since that visit? 
A. No, sir. 
Re-cross by Mr. Storrow: 

Re-cross-Q. 14. When did your brother begin to run the mill? 

A. I guess it was in 1876, when he moved there. 

Re-cross-Q. 15. When did he stop running it ? 

A. I guess in 1880, I think. 

Re-cross-Q. 16. Did he move away from Eberly’s Mills then ? 

A. No, sir; I think he lived there a year after he left the mill. 

Examination taken, reduced to ) 
writing, and by the witness sworn 


and subscribed to before me, this ! Joun DELLINGER. 


6th day of July, 1881. 
Frep. M. Ort, 


Examiner. 3 


Adjourned until July 7th, at 10 o'clock, a. M. 


July 7, 1881, 10.40, a. M. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Hill and Mr. Jacobs, for respondents, and Mr. Storrow, 
for complainants. 
JEREMIAH KOHLER, being produced. affirmed, and examined, saith: 


Examined by Mr. Hill: 

My age is forty-five; residence, Bridgeport, Cumberland county, Pa., 
occupation, miller; [ have known Daniel Drawbaugh, of Eberly’s Mills, 
Cumberland county, Pa., and have known him for eighteen years. 
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Y.1. Did you at one time live at Eberly’s Mills! Ifso, when did 
you move there, and when did you move away from there? 

A. Yes, sir; I moved therein April, 1873, and moved away from 
there in April, 1874. 

Q. 2. State whether Mr. Drawbaugh showed you any talking-ma- 
chines, while you lived there at Eberly’s Mills ? 

A. Yes, sir. 

Q.3. Please look at the machines “A,” “B,” “C,” “F,” now 
shown you, and state when and where you first saw them? 

A. I saw them in 1873, down in Daniel Drawbaugh’s shop. 

Q.4. Are you certain that you saw this machine “ A,” at Daniel 
Drawbaugh’s shop, at the time you lived at Eberly’s Mills, and before 
you moved away ? 

| Objected to as leading, and as an attempt by the party to contradict his 
own witness. | 

[.Ur. Hill states that, on the contrary, he wishes to establish the fact. | 

A. Yes, sir. 

Q.5. What was Mr. Drawbaugh doing to it, or with it, at the time 
you saw it, while you lived there? 

A. He was working at it,—making it. 

@. 6. Do you remember whether it had the mouthpiece at the side, 
as now, or in the middle, at that time? 

A. I dont remember that. 

Y. 7. Do you remember this brass plate, and this electro-magnet, 
on the back side oi the machine, at that time ? 

A. Yes, sir. 

Y.8. Did Mr. Drawbaugh talk to you through the talking-machine, 
while you lived there at Eberly’s Mills? 

A. Yes, sir. 

Q.9. Where was he, and where were you, when he was talking to 
you through the machines at that time ? 

A. I wason the second floor of the shop. He was down on the 
lower floor. 

(. 10. Did you hear and understand, through the machine, what he 


said ? 


A. Yes, sir. 

@.11. Did he talk to you once, or more than once, through the ma- 
chine? 

A. He talked to me several times. 
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Q. 12. Was it before or after you saw him making this machine “A” ? 

A. I don’t remember that. 

Y. 13. Point out the first talking-machines that you saw at Draw- 

baugh’s shop ? 

A. I saw that [*‘ B.”] 

QY. 14. Do you remember whether you saw this [*‘F”, before you 
saw this [“A”] or not? 

A. I saw that tumbler {“ F”} first. 

Q. 15. Do you remember whether you saw this [“C”] before you 
saw “A” or not? 

A. Yes, sir; I saw that there one, {indicating “C.”] 

Q. 16. Do you remember whether you saw this one {“C”] before 
you saw these two [‘‘F” and “ B”] or not? 

A. No, sir; I don’t remember that. 

Q. 17. What was your business at Milltown while you lived there / 

A. Milling. 

Q. 18. Did you know anything about Drawbaugh’s financial cir- 
cumstances at that time ? 

A. Yes, sir. 

Q.19. What were they? 

A. He was a poor man. 

Q. 20. Did he used to get flour of you occasionally for his family ? 

A. Yes, sir. 

Q. 21. Did you have any difficulty about getting the money from 
him for the flour? 

A. Yes, sir. 

Q. 22. When you saw the talking-machines in his shop while you 
lived there, did he tell you how they were operated; whether by elec- 
tricity or not? ' 

A. By electricity. 

Q. 23. Did you see any wire or wires connecting the machines that 
he talked into, and you listened at? 

A. Yes, sir. 

Q. 24. How many wires, if you remember? 

A. I don’t remember how many. 

Q. 25. Did you see anything there that he called a battery? 

A. Yes, sir. 

Q. 26. Do you remember whether that was connected with the talk- 
ing-machines or not? 


AMERICAN BELL 


546 EVIDENCE FOR RESPONDENTS. 


A. Yes, sir; it was. 

Q. 27. Were vou in Mr. Drawbaugh’s shop occasionally after you 
moved away from Milltown ? 

A. Yes, sir. 

Q. 28. How often, do you think, down to the year 1879? 

A. Ican’t recollect how often I have been there. 

@. 29. Was it a half dozen times, or more, or less? Give the best 
idea you can. 

A. It might have been a half dozen times. 

Q. 30. Did you see talking-machines every time you were there 
afterwards, or not ? 

A. Yes,sir; I saw them there when I was there. 

Y. 31. Were you there when the Clock Company, Grissinger & 
Shettel, were working there / 

A. No, sir. 

(). 32. You were shown, at Mr. Jacobs’ office, this morning before 
you came on the stand, all the talking machines that have been used 
here in evidence, and you stated that you could identify only these four 
machines, “ A,” “B,”“C,” and“F.” Was that statement correct ? 


A. Yes, sir. 
Cross-examined by Mr. Storrow: 


Cross-Q. 33. Are these machines, “A,” “B,” “C,” and “F,” in 
the same eondition now that they were in when you first saw them— 
have they been changed any since then? 

A. No, sir; I don’t think they have, but are in the same condition. 

Cross-Q. 34. Did you see either of these four machines on any of 
your subsequent visits to the shop, after you moved away from Mill- 
town? 

A. Yes,sir. 

Cross-Q. 35. How long have you lived at Bridgeport ? 

A. Ihave lived there four months. 

Cross-Q. 36. Where did you live before that? 

A. At West Fairview. 

Cross-Q. 37. Did you work at a mill there, and if so, whose? 

A. I worked in the iron works, 

Cross-Q. 38. How loug did you work there ? 

A. I worked there about two years. 

Cross-Q. 39. Where did you live before that ? 

A. At Harrisburg. 
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Cross-Q. 40. Low long did you live in Harrisburg / 
A. J lived here about a year and nine months. 
Cross-@. 41. Where did you live before that ? 
A. Shiremanstown. 
Examination taken, reduced to | 
writing, and by the witness af.- 
| firmed and subscribed to before - 
~° me, this 7th day of July, 1881. J. KOHLER. 
Frep. M. Ort, 


Examiner. | 


CHARLES H. Matruaias, being produced, affirmed, and examined, saith: 


Examined by Mr. Hill: 
i My age is going on forty-six years; residence, Manchester, York 
county, Pa.- occupation, carpenter; I have been farming lately. I 
know Daniel Drawbaugh, of Eberly’s Mills, Cumberland county, Pa.; I 
have known him since 1877. 
@. 1. How long have you lived at or near Manchester ? 
A. Six years; within a half a mile-of Manchester. 
Q. 2. How far is that from Eberly’s Mills? 
A. Itis about twenty miles. 
Q. 8. When William S. Dellinger’s concern failed, at Eberly’s Mills, 
did you become assignee of the estate ? 
A. Yes, sir. 
Q.4. What was the first time that you were ever in Daniel Draw- 
baugh’s shop, at Eberly’s Mills ? 
A. 1n 1877, towards fall. I can’t remember the exact time. It was 
pretty warm yet. Iknowthat. My wife was along with me. 
a a Q.5. Did Mr. Drawbaugh at that time show you any talking- 
machines ? 
A. Yes,sir. 


| Q. 6. Did he talk through them to you at that time? 

A. Yes, sir. 

Q. 7. Did you hear and understand plainly what he said through the 
| machines / 

A. Yes, sir. fi 


Q. 8. Where was be when he was talking through them, and where 
were you when you were listening / 
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A. He was in the second story. I was in the first, I think they 
call it, away back in the corner. 

Y. 9. Were he and you in the same end of the building, or in op- 
posite ends ? 

A. In opposite ends. 

Y. 10. Do you know what instrument it was that he talked into at 
that time? 

A. That one standing there [indicating ‘“H,”| or one likeit. I 
think it was the same. 

Q. 11. Was the instrument you used in listening at down-stairs, a 
large or small instrument ? 

A. A small one. 

@. 12. You have seen all the instruments this morning that have 
been used here in evidence; which one most closely resembles the small 
instrument that vou listened at, at that time? 

A. This here one |“‘ E’’| [ can remember. 

Q. 13. Do you recollect seeing these instruments, [“G” and “O,”| 
or either of them, at that time? 

A. Yes, sir. 

@. 14. Were you in Mr. Drawbaugh’s shop any time during the 
year 1878? Ifso, how many times? 

A. Once, that I can remember. 

QY. 15. Did you see any talking-machines there, then / 

A. Yes, sir. 

Y. 16. On looking over the other instruments this morning, were 
you able to identify any, except these four, “ E,” “G,” “H,” “O,” as 
positively being the instruments you had seen at Drawbaugh’s shop at 
either of those visits ? | 

A. I might have seen some more, but I can’t remember that I did- 
I can’t identify any except these four. 


Cross-examined by Mr Storrow: 

Cross-Q. 17. Why did you go to Drawbaugh’s shop ? 

A. Mr. Dellinger took me down. 

Cross-Q. 18. What did he take you down there for? 

A. He said [ should go along down there to Mr. Drawbaugh’s, that 
he was making some instruments there that he wanted to get him to 
show to me. 

Cross-Q. 19. What instruments did he show you when you got there 
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A. First, he showed me his clocks that he was making. 

Cross-Q. 20. What else ? 

A. Then his telephone. 

Cross-Q. 21. Did he call it a telephone? 

A. That is the way I understood it. 

Cross-Q. 22. You had read of telephones in the papers, or heard of 
them at that time, had not you? ‘ 

y A. No, sir. . 

Cross-Q. 23. What did Drawbaugh tell you at that time about his 
telephone ? 

A. Dellinger said that he should show it to me—talk through it. 

Cross-Q. 24. What did Drawbaugh say? 

A. He just went to work then and talked. He said we should go 
and listen. 
| Cross-Q. 25. Didn’t you have any conversation with Drawbaugh 
’ about the telephone except that / 

A. Not before that. 

Cross-Y. 26. Did yuu ever have any conversation with Drawbaugh 

at about the telephone, except just what you have stated ? 

A. He said there then, that he has got it all complete now, but he is 
still improving more. That was at the time of the first visit. He said 
le would like to have a patent for it, but be was too poor. That is all 
I know or can remember. 

Cross-Q. 27. What did he say to you about it the next time you 
saw him? 

A. Dellinger said, “‘ How is the telephone business?” He said, “It 
is all right.” He was talking through it then again. 

Cross-Q. 28. What instruments did you or he talk through this sec- 
ond time ¢ 

2 A. I can’t remember whether they were the same ones or not. I 
did not take particular notice at that time. 

Examination taken, reduced to 9 
writing, and by the witness affirmed 
and subscribed to before me, July 
oe CHARLES H. MATTHIAs. 

7th, 1881. 
FRED. M. Ort, 
Examiner. 
Ad‘ourned for dinner until 2, P. M. 
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Examination resumed at 2.45, P. M. 
Present, same counsel. 


HARMAN K. DRAWBAUGH, being produced, affirmed, and examined, 
saith: 

Examined by Mr. Hill: 

My age is thirty-three; residence, Harrisburg, Pa.; occupation, 
machinist. ° 

Q. 1. What relation are you to Daniel Drawbaugh, of Eberly’s Mills? 

A. Iam his nephew, a son of J. B. Drawbaugh. 

QY. 2. State when you first beard your uncle, Daniel Drawbaugh, 
speak of the possibility of conveying the human voice, or other sounds, 
to a distance by means of electricity. 

A. In the fall and winter of 1867 and 1868. 

Q. 3. How did you happen to have conversation with him about it 
at that time, and what was the conversation’ | 

A. I was teaching singing those two winters at Milltown, or Eberly’s 
Mills, and he was one of the interested parties that attended singing 
very regularly. In our conversation on music, he got talking about 
sound—different sounds—and told me that they were produced by vibra- 
tion; and also stated that the different positions, or different tones, 
high or low, were different vibrations. He said that there were 
more vibrations ina high tone than there were in a low tone. He 
gave me at that time the number of vibrations at concert pitch of 
high and low C, or what was supposed to be that. I don’t remem- 
ber the number. He also told me at that time that I would con- 
sider him foolish if he was to tell me that those vibrations would 
move a piece of iron an eighth of an inch or more in thickness. 
I laughed at him that time, and told him I supposed I would. He told 
me then that it certainly would do it, and [ don’t just know the words, 
but that, by that means, the sound could be carried to a distance on a 
wire, by the use of electricity. He also stated that he was going to do 
it, too—said he had been working at it. I remember of him trying to 
explain it to me, too, but I could not understand it—did not take any 
interest in it, really. We had quite a number of conversations on it. I 
could not just say what time, but it was during those two terms of 
singing that I had there. He used to throw his head back, and get me 
to put my finger on his throat, while he made different sounds, in order 
to show the jar or power of the vibrations of the throat. [Witness in- 
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dicates with his finger the upper part of the larynx, and shows how it 
was done. | 

Q.4. When did he first exhibit to you any of his talking-machines? 

A. In 1870, about January. 

Q. 5. Where had you been for several months prior to that time? 

A. In Missouri. 

Q.6. Please look at the machines “B” and “F,” now shown you, 
and state when he first showed these two machines to you. 

A. This here machine here [indicating “F”} I am not positive, but 
think I saw before I went away, but I am sure I saw both the tumbler 
‘“F,” and machine “ B,” on my return in January, not quite in the con- 
dition they are in now, though. This instrument here [“ B”] had a 
cross-bar of iron right in front of that coil there, [indicating the electro- 
magnet of “ B.”| I hardly know how the cross-bar was supported. I 
remember taking hold of it with my finger and moving it a little. The 
end of that box there {‘‘ B”] there was a piece or skin of bladder across, 
fastened with a string. I remember that. The other end, I think, had 
a funnel shape, made out of paper—I supposed it to be paper or paste- 
board. 

QY. 8. Do you mean that the funnel-shaped paper was applied to the 
end of the tin box of machine “ B,” farthest from the electro-magnet ? 

A. Tothe best of my recollection it was. 

Q. 9. Do you remember anything about his use of plumbago in con- 
nection with his use of either of those instruments? If so, which one? 

A. Yes, sir; I remember of bis using it in this one [“ F."] 

Q. 10. Do you remember anything about his adjustment of instru: 
ment “F”? If so, how did he adjust it? 

A, I remember very distinctly of him having a nut on this brass rod 
here, and adjusting that, [indicating the rod that projects through the top 
of the wooden cover. | 

QY.11. Did he talk to you, or did you talk, through those machines 
“F” and “B” at that time, early in 1870? 

A. No, sir; not in words, not at that time. He used to get me to 
sounds that he thought had more force, or 


make sounds at that time 
more vibration, to move the instrument clearly. I remember very dis- 
tinctly of playing the violin in it. 

Q. 12. How soon after that did he talk to you through the instru- 
ment, if at all? 
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A. A very short time afterwards. There were some words that we 
could understand only. 

QY. 13. Give your best idea of the time. 

A. It was not more than ten days or two weeks. It just happened 
while he was experimenting with that machine. I remember that very 
well. 

Y. 14. When did you go to Waynesboro’, Pa, to work? 

A. In the spring of 1872. 

Y. 15. Prior to your going to Waynesboro’ to work, did you talk 
much, or hear him talk much, through the instruments ? 

A. Yes, sir; I was about the shop then a great deal. 

Q. 16. Were the mstruments in such condition prior to your going 
to Waynesboro’, that you could hear and understand all that was said 
through them, or not? 

A. Just fora little while at a time. They appeared to require a great 
deal of adjusting and working at—merely trials, that he got me to help 
him. 

@. 17. Up to that time, was he at work at it pretty constantly or not? 

A. Yes, sir; I knew that he putin the majority of his time at it. 

Y. 18. Please look at the machine marked “C,” now shown you, and 
state whether you recollect seeing a machine there in his shop having the 
parts constructed like this instrument [“ C.”} 

A. Iremember of seeing it very well, but I really couldn't say when. 
I know it was a good while ago. 

Y. 19. Do you remember whether it was before you went to Waynes- 
boro’ to work or not? 

A. My impression is that it was before I went to Waynesboro’. 

QY. 20. Do you recollect whether you ever talked, or heard anybody 
talk, through instrument “C”? 

A. No, sir; I don’t remember of ever trying to speak in it. 

Q. 21. Is the instrument “C” in the same condition as when you saw 
it at that early time, or were there other parts upon it at that time that 


are not now upon it? 


[ Objected to as leading. | 
A. I think there was a magnet at the back of it, or what I snppose to 
be the back—this tin here. 
Q. 22. Please look at the magnets as arranged upon the instrument 
which is now shown you, and which, for the purpose of identification, I 
now mark as “C reproduced,’ and state how the arrangement of the two 
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magnets there compares with the arrangement of the magnet on instru- 
ment “C,” as you recollect seeing it at that time. 

A. In my mind, they are the same, with the exception of that horse- 
shoe magnet. I don’t remember of seeing that in that position. I saw a 
great many horse-shoe magnets of different sizes hanging around in differ- 
ent parts of the shop with pieces of iron suspended to them. 

Y. 23. Do you remember the electro-magnet at the back of the dia- 
phragm on instrument “C”? 

_A. Yes, sir; [remember of it looking as that does now. 

QY. 24. How long did you work at Waynesboro’? 

A. lam not right positive,.but it was several months. 

Q. 25. When did you commence to assist again your uncle Daniel in — 
his shop ? 

A. In the fall of 1874. 

Q. 26. Where were you in the meantime, that is, from the time when 
you left Waynesboro’ to the time when you commenced to assist Mr. 
Drawbaugh, in the fall of 1874? ° 

A. In the latter part of the summer or fall of 1872, I went to work 
for the Harrisburg Foundry and Machine Company, of Harrisburg, and 
worked until 1873, just prior to the panic. I don't know just what 
month it was. I then went from there into the upper end of Cumberland 
county, and worked for my father, at cutting staves, for about a month 
or six weeks, and then bought a saw-mill in company with Mr. Kennedy. 
and ran that until the fall of 1874. I then sold my interest, and came 
back to Eberly’s Mills. 

Q. 27. During that time, to wit: From the time you left Waynes- 
boro’ ‘till you returned to Eberly’s Miils, in the fall of 1874, were you 
in Daniel Drawbaugh’s shop occasionally or not ? 

A. -I was. In the fall of 1872, and winter and spring of 1873, quite 
frequently. 

Q. 28. How about the remainder of the time, from the spring of 1873 
till the fall of 1874? 

A. I was back and forward, but not so often. I got some little work 
done there for my mill, and done some myself—went there and done it. 

Q. 29. Was Daniel Drawbaugh still working at his talking-machine 
during that period or not? 

A. Yes,sir; I seen him working at it nearly every time I went into 
the shop, orevery time. He had asked me at one time, if I sawed any black 
walnut that was real nice, that I should send him some. ‘That he wanted 
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it to make some of those instruments). He wanted it to make some nice 
ones, he sail. 

Q. 30. Please look at the instrument “ A,” now shown you, and 
state when and where you first saw it. 

A. I saw it in that condition in the beginning of 1875, that I am posi- 
tive of I might have seen it when I first came there, but lam only 
positive of it, in that condition, in the beginning, or about January, of 
1875. 

Q. 31. Before seeing it in its present condition, had you seen it in 
any Other condition? If so, what other condition? In what condition 
was it when you first saw it / 

A. I don’t know whether this is the one. It was one abou: this size 
and shape, with a magnet protruding at the bottom, and the mouth-piece 
being in the center. where the adjusting-screw now appears. I don't re- 
member that adjasting-screw being in it at that time. By adjusting-screw, 
I mean the thumb-screw in the middle of the instrument, close to the 
mouth-piece. 

Q. 32. When you saw it about the beginning of 1875, was it then in 
its present condition or not? 

A. To the best of my recollection, it was in its present condition. 

Q. 33. What was vour uncle Daniel doing in the latter part of 1874 
and beginning of 1875? 

A. He was working there in the shop. About the most I seen him 
do was work on these instruments. 

Q. 34. Was he doing any work for Wilson Bear and others connected 


with him, about that time? : 

A. He had contracted to do some work for them, but I done it about 
all, or nearly all of it, for him. 

Y. 35. Did you know why he got you to do it for him? 

A, They were pushing him for the work, and he was so much inter 
ested in his talking-machine that he did not get it done. He got me to 
do the work, I suppose, to give him more chance to work on his talking- 
machine. 

Q. 36. Were you afterwards employed directly by the Axle Company? 

A. Yes, sir. 

Q. 37. When did you commence work for the Axle Company itself, 
directly ? 

A. I think it was on the 29th of March, 1875. 

Q. 38. Have you any written, memorandum or time-book, made at the 


time, showing when you commenced work for the axle company ? 
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A. Yes, sir. 

Y. 39. Will you please produce it and point out to the magistrate the 
entries referred to? 

A. Unfortunately I have left it at home. I will bring it in the morn- 
ing. 

Y. 40. At the time when you went to work directly for the Axle Com- 
pany, had they gotten into the shop their own machinery for doing their 
work ? | 

A. Yes, sir; it was in and in running order, then. 

Y. 41. About what time did they get that machinery in and ready for 
work ? 

A. It was not a great while before that, that it was ready for work. 

Y.42. Do you think it was in March, 1875? 

A. Yes, sir. 

Y. 438. On whose machinery did you and your uncle Daniel do that 
part of the work that was done before the Axle Company's machinery 
arrived ? a 

A. On Hauck Brothers & Co.’s machinerv, which was there in the 
shop at the time. 

Y. 44. Please look at the instruments “ D” and “ E,” now shown 
you, and state when and where you first saw them, or either of them. 

A. I remember of seeing one of them, but I really could not say 
which one, as far back as January, 1875, and the other.a very short time 
afterwards, not more than ten days or two weeks. I remember of him 
working at the one very distinctly. The other I remember to have been 
finished, or what I supposed to be finished. 

Y. 45. Was it the one that you first saw that was finished when you 
first saw it ? 

A. Yes, sir. 

Q. 46. And do you mean that he was making the other within a short 
time after that ? 

A. WhatI meant to say was, that a short time after I saw the one 
finished, he was working at the second one. 

Q. 47. Were they both completed before the Axle Company got its 
machinery in there or not? 

A. They worked very satisfactorily, to my mind, some time before 
the Axle Company got its machinery in there. 

Q. 48. Then you talked through them, or heard others talk through 


them, did you? 
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A. Yes, sir; I talked through them myself, and saw others at them. 
I mean, they were some distance from me, as I was working in the shop; 
but I could see others having them in their hands, and putting them to 
their mouths, and Dan showingthem to them. I suppose they were talk- 
ing through them, but I could not hear on account of the noise in the 
shop. I have often talked through them with my own mouth. 

VY. 49. Did you listen at them while Mr. Drawbaugh, or anybody else, 
was talking through them / 

A. Yes, sir; quite often. More especially, when they were first mace. 

Y. 50. Could vou hear and understand what was said through them 
or not ¢ 

A. Yes, sir; quite distinctly, after the adjustment was proper once. 

Y. 51. How long before you commenced to work directly for the 
company, March 29, 1875. do you think it was that you heard others 
talk through these instruments “D” and “E,” and heard distinctly 
through them what was said ? 

A. To the best of my knowledge, it was about a month. 

Y. 52. How long did you continue to work for the Axle Company 
directly, after March 29th. 1875? 

A. A very short time; my books will show. I have the day and 
dates that I worked for them by the day. Then uncle Danicl, he con- 
tracted to make the axles by the piece or set. I sub-contracted with him 
for the manufacturing of them I continued then on, until, I think, in 
Mav, 1876. In the spring of 1876, I made some Centennial axles directly 
for the Company. I made them by the day. My book will also show 
the date when I began to work on the Centennial axles. 

Q. 53. When did you begin to run the freight train for your uncle, 
Henry F. Drawbaugh ? 

A. In the latter part of October, 1876. 

Q. 54. Do you know when he began to run those freight trains, or 
have you any idea how long they had been running when you com- 
menced ? 

A. My supposition is that they commenced in the spring of 1876. 

Adjourned until July 8th, 1881, at 10, a. M. 


Examinatiou resumed, pursuant to adjournment, at 10.25, a. m., July 


8th. 
Present, same counsel as yesterday. 
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Examination of H. K. Drawbaugh continued: 


Y. 55. If there are any other instruments here in the room, which 


you saw Daniel Drawbaugh make or saw at his shop, before you com- 


menced running on the freight trains for your uncle Henry, please point 
them out to the examiner. I mean any others, except those already 
testified to. 

A. I think I saw him working at this one [“ H,”| but it was not be- 
fore I commenced running on the freight train that it was finished, to the 
best of mv recollection. Tais I saw (‘‘O”] while running on the road. 
“H_” is the only one I remember of him working at before I com- 
menced running on the road, and I don’t think it was finished at that 
time. 

Q.56. What were you doing in the summer of 1876, after you left 
the shop and before you went on the railroad ? 

A. In reality, I was not doing much of anything. 

Q. 57. Where were you living that summer ? 

A. ILhad my homeat Eberly’s Mills, but I was doing a great deal of 
running around. I helped my father a little while at Shiremanstown, 
putting up an elevator. 

Q.58. Do you remember when you finally stopped running on the 
freight trains, for your uncle Henry ? 

A. I think it was some time in March, 1877. I could not say posi- 
tive as to ihe time. I ran some chance trips for their accommodation 
after that, when his son was wanting to get away. 

Q. 59. Where were you during the summer of 1877? 

A. I will recall that one answer about the time I stopped running 
on thetrain. I did stop in March, 1877, but went to work afterwards 
again, and worked up to the first of September, 1877, or about the first; 
it may have been the first week. 

Q. 60. Then what did you do/ 

A. I then quit the railroad and went into the telegraph office at 
Newville, Cumberland county. 

Q. 61. How long were you in the telegraph office, to the best of your 


recollection ? 
A. Till the beginning of May, 1878. 
Q. 62. What did you then do? 
A. I then went to Doubling Gap Springs Hotel. 
Y. 63. How long did you stay there ¢ 
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A. Till the latter put of October. 

Y. 64. What did you then do? 

A. I then came from the springs to Newville, and remained there 
about a month. From that I came home to Eberly’s Mills, and remained 
a few days, and then went to Mechanicsburg to work for Hauck Brothers 
& Co., in the machine-shop. I worked for them until June, 1879. I 
then, in June, went back to Doubling Gap Springs, and remained there 
until about the middle of September. I then came home to Eberly’s 
Mills, remained there a few days, and commenced working in Harris- 
burg here, where I have been working ever since. 

Q. 65. What were you doing at the Doubling Gap Springs Hotel in 
the summers of 1878 and 1879? 

A. I was clerking. 

Q. 66. Please point out to the examiner any talking-machines here 
in the room which you saw at your uncle Daniel’s shop, or saw him 
working upon, during the time that you were running on the freight 
train; that is to say, from October, 1876, to September, 1877, other 
eee “6” We” ME” Me Oe eee 

A. This machine here, [“‘H,”] I remember of him working at it, 
and I remember also of its being finished during that time, or I suppose 
it was finished. I saw it against the wall there, or the partition. I 
remember of him using the bell for analarm, or for calling. At that time 
I was more interested in the new molasses faucet that he was get- 
ting up than I was in telephones. Nearly all our conversation, and 
nearly all my business, really, going in there, was pertaining to the 
faucet— while I was on the railroad. I also point out “G” and “O.” 

Q. 67. Did you ever talk tarough the machine “H,” or hear him 
talk through it? 

A. Yes, sir; I remember that very distinctly. 

Q. 68. When was that? 

A. It was during that time of running on the road: 

Q. 69. Did your uncle Daniel ever say anything to you about pat- 
enting his talking-machine? If so, how often, and when first ? 

A. He spoke to me about it quite often. So far back as 1872, first. 
He said he would like to get some men to go in with him who would 
furnish money to get the patent and run the business. After I came to 
the city here to work, he often told me that I ought to know some oné@ 
or be acquainted with some one who would take an interest in it—try 
and see some one. I mean after [ came to the city in the latter part of 
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1872. I know I never spoke to any one concerning it, except to Mr. 
William Stees, who was killed a short time ago. I have known him 
from boyhood. To the best of my recollection, I did not say anything 
more to him than tell him of the instruments he was working on—what 
his intentions were. 

Y.70. Prior to the time when your uncle made the magneto instru- 
ments, “‘D” and “ E,” about the beginning of 1875, how many tumbler 
instruments like “F” had you seen at his shop ‘ 

A. He had several sitting around there. 

Q. 71. How many had the bottom broken off or removed, like the 
instrument “ F’? 

A. I don’t remember more than that one. 

Q.72. Do you have any recollection of an instrument, which he 
made at a very early day, in which he used a cup instead of a tumbler? 

A. No,sir; Idonot. There were a great many cups and tumblers 
sitting around there that he really used, but I can’t just remember the 
time. I remember of cups being there. 

Q. 73. Did you ever assist him in making any of the parts of these 
talking-machines, or any of them? 

A. Yes, sir; quite frequently. 

Q. 74. At how early a time? 

A. I might say from 1870 down to 1876. I would go into the shop 
quite often, and he would say, “ Here, take this and make it for me; it 
won’t take but a few minutes,” and may be it would take a half day. 
That is the way he would get me to work for nothing. 

Q. 75. During the period from 1870 down tothe beginning of 1875, 
I want to know whether or not he was making and testing other forms 
of talking-machines that have not been preserved. What do you 
know about that? 

A. I know of him having machines there that I have not seen lately. 
I don’t know whether they have been preserved or not. One, in par- 
ticular, was ona very large scale. I knew at the time that he was merely 
making an experiment. He told meat the time, too, that it didn’t work. 
It was about the time I came from Waynesboro’, about the latter part 
of the summer of 1872.. The reason for my remembering that is, he 
made it out of a box or case that he had made a musical instrument of 
in his boyhood days, and I was very much taken up with the instru- 
ment. I used to amuse myself a good bit on it—that is, the musical 
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instrument. Of course, I was not so well pleased at that time, to see it 
converted into a talking-machine. 

QY. 76. Do you know anything about his experimenting during those 
years, on different forms and materials for diaphragms for his talking- 
machines ? 

A Yes, sir; very often. 

Q. 77. Do you know anything about his experimenting, during those 
years, upon different materials to be used with, or instead of, the plum- 
bago, which he used in his talking-machines ? 

A. I remember of him working and changing his batteries. I don’t 
know whether it was separate from the plumbago, or whether it was to 
be used in connection with it; 1 know he was trying a great many dif.- 
ferent things in connection with it. 

Y. 78. Have you any recollection of his experimenting with pul- 
verized clay, or dry earth, or pulverized stone, or metal filings, in con- 
nection with his talking-machines ? 

A. Iremember of him using clay and prepared iron filings, but I 
don’t remember of him using pulverized stone. 

Q. 79. Do you remember how long ago it was that he used the clay 
and prepared iron filings ? 

A. I think it was during my time of working there, to the best of 
my recollection—from the latter part of 1874 until 1876. 

Q. 80. When you used to assist him in talking through the ma- 
chines, or listening to his talk, where would the machines be that were 
used for talking and listening—in what parts of the shop, and on what 
floor or floors? 

A. They were very often changed, so far as parts of the shop were 
concerned, but hardly ever from one floor to another. They were gen- 
erally on one floor. 

Q. 81. On what floor were they principally used? 

A. -Counting the basement or cellar as a floor, there was generally 
one in the basement or ceilar, and the other on the third floor. 

Q. 82. How were the instruments in the cellar and on the third 
floor connected ? 

A. By meas of wires. 

Q. 83. How did these wires run in the shop, and how were they 
supported ? 

A. They generally ran along the joists till they got to the wall, or 
close to the wall; he generally run them down in a corner. 
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Q. 84. Were those wires taken down and put up every time he 
wanted to use the talking-machine, or did they remain permanently 
attached to the wall and joists ? 

A. They were never taken down, to my recollection. 

Q. 85. When did you first see them up? 

A. I first saw them up, as I thought, permanently, in 1874. I have 
seen them changed some since, on account of making additional rooms 
in the shop, but not materially changed; have used other wires in dif- 
ferent directions—taking them out of the shop; I mean, when he took 
the one instrument up the creek a short distance there for trial. 

Q. 86. Do you remember a line of wires run out at one time to or 
over the hill near the north-west end of the building? 

A. Yes, sir. 

Q. 87. Did you see any tests of the talking-machine made on that 
last mentioned.line ? 

A. No, sir; I did not. I remember of seeing the wires up, though. 

Q. 88. Referring to the wires, which ran from the third story to the 
cellar or basement, when did you last see those wires up? 

A. I don’t think I have seen them since 1879. 

Y. 89. Do you know whether they were taken down then, or 
whether they are up now? 

A. Idonot. I have since that talked through telephones there 
that were in a different place; but I don’t know whether those wires 
are there now or not. 

@. 90. Referring to those wires that ran from the third story to the 
cellar, what, if any, use was ever made of them, besides their use for 
the talking-machine ? 

A. I think they were used for running one of those clocks at one 
time. « 

Q. 91. When was that? 

A. That was in 1871, 1 think, that the clock was first made—the first 
one to the best of my recolleetion. It might have been before that 
time. 

@. 92. I understood you to say that you first saw that line of wires 
in 1874. Does your recollection now go back to an earlier date for them? 

A. Yes, sir; in 1869, I remember of the big clock being bought 
from Mr. W. L. Gorgas, while he was foreman of the shop. It might 
have been in 1868, but I know that it was while he was foreman. I 
think he was foreman in 1868 and 1869. Daniel Drawbaugh ran his 
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instrument. Of course, I was not so well pleased at that time, to see it 
converted into a talking-machine. 

QY. 76. Do you know anything about his experimenting during those 
years, on different forms and materials for diaphragms for his talking- 
machines ? 

A_ Yes, sir; very often. 

Y. 77. Do you know anything about his experimenting, during those 
years, upon different materials to be used with, or instead of, the plum- 
bago, which he used in his talking-machines ? 

A. I remember of him working and changing his batteries. I don’t 
know whether it was separate from the plumbago, or whether it was to 
be used in connection with it; 1 know he was trying a great many dif.- 
ferent things in connection with it. 

Y. 78. Have you any recollection of his experimenting with pul- 
verized clay, or dry earth, or pulverized stone, or metal filings, in con- 
nection with his talking-machines ? 

A. Iremember of him using clay and prepared iron filings, but I 
don’t remember of him using pulverized stone. 

Q. 79. Do you remember how long ago it was that he used the clay 
and prepared iron filings ? 

A. I think it was during my time of working there, to the best of 
my recollection—from the latter part of 1874 until 1876. 

Q. 80. When you used to assist him in talking through the ma- 
chines, or listening to his talk, where would the machines be that were 
used for talking and listening—in what parts of the shop, and on what 
floor or floors? 

A. They were very often changed, so far as parts of the shop were 
concerned, but hardly ever from one floor to another. They were gen- 
erally on one floor. 

Q. 81. On what floor were they principally used ? 

A. -Counting the basement or cellar as a floor, there was generally 
one in the basement or cellar, and the other on the third floor. 

Q. 82. How were the instruments in the cellar and on the third 
floor connected ? 

A. By meas of wires. 

Q. 83. How did these wires run in the shop, and how were they 


supported ? 
A. They generally ran along the joists till they got to the wall, or 
close to the wall; he generally run them down in a corner. 
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Q. 84. Were those wires taken down and put up every time he 
wanted to use the talking-machine, or did they remain permanently 
attached to the wall and joists ? 

A. They were never taken down, to my recollection. 

Q. 85. When did you first see them up? 

A. I first saw them up, as | thought, permanently, in 1874. I have 
seen them changed some since, on account of making additional rooms 
in the shop, but not materially changed; have used other wires in dif- 
ferent directions—taking them out of the shop; I mean, when he took 
the one instrument up the creek a short distance there for trial. 

Q. 86. Do you remember a line of wires run out at one time to or 
over the hill near the north-west end of the building? 

A. Yes, sir. 

Q. 87. Did you see any tests of the talking-machine made on that 
last mentioned-line? 

A. No, sir; I did not. I remember of seeing the wires up, though. 

Q. 88. Referring to the wires, which ran from the third story to the 
cellar or basement, when did you last see those wires up? 

A. I don’t think I have seen them since 1879. 

Y. 89. Do you know whether they were taken down then, or 
whether they are up now? 

A. Idonot. I have since that talked through telephones there 
that were in a different place; but I don’t know whether those wires 
are there now or not. 

Q. 90. Referring to those wires that ran from the third story to the 
cellar, what, if any, use was ever made of them, besides their use for 
the talking-machine ? 

A. I think they were used for running one of those clocks at one 
time. - 

Q. 91. When was that? 

A. That was in 1871, 1 think, that the clock was first made—the first 
one to the best of my recolleetion. It might have been before that 
time. 

Q. 92. I understood you to say that you first saw that line of wires 
in 1874. Does your recollection now go back to an earlier date for them? 

A. Yes, sir; in 1869, I remember of the big clock being bought 
from Mr. W. L. Gorgas, while he was foreman of the shop. It might 
have been in 1868, but I know that it was while he was foreman. I 
think he was foreman in 1868 and 1869. Daniel Drawbaugh ran his 
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first electric clock from his large clock, and that was the time the wires 
were first put down to the earth, either in the cellar or outside of the 
shop. 

Adjourned until 2, Pp. M., for dinner. 


Examination of H. K. Drawbaugh resumed, at 2, P. M., pursuant to 
adjournment. 

Present, same counsel. 

@. 93. How long was that line of wires used for the electric clock, 
if you remember ¢ 

A. I think they used it up to the present time, or until his present 
clocks were takendown. Those, I think, were the first wires used. 

Q. 94. Did not the use of the wires for the talking-machines inter- 
fere with their use for the clock ? 

A. There was a small copper wire run from the talking-machine to 
these wires, and my impression was, that the clocks were disconnect- 
ed from the wires at the time of the experiment or trial. Since that 
time, I know of him putting up other wires for the talking-machine, or 
telephone, alone 

Q. 95. At the time of what experiment or trial ? 

A. At the trial of machine “B,” about my first trial with it. He 
did not have much wire at that time, either. 

Q.96. Since that time, what other lines of wire have been put up 
there, and when, as near as you remember / 

A. There have been a great many wires put up there since the fall 
of 1872 that I remember of; but they never remained long at one 
place. They were moved from time to time. The only one that I re- 
member of helping him to put up was some time in January, 1875. We 
run that one from the third floor to the garret, or fourth flvor, and 
wound it back and forward several times from one end of the building 
to the other, to gain length or distance, and then took it from there to 
the first floor or cellar. 

Q. 97. What was that line put up for? 

A. It was put up for those two machines there, with curled magnets, 
“DP” and “ KE.” 

Q. 98. Were they used in connection with that line? 

A. Yes, sir. 
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Y.99. Where did Daniel Drawbaugh get his small wire that he 
used in connection with his talking machines ? 

A. That is more than I am able tosay. I don’t know that I ever 
asked him. His quite small wire, that he used on the small magnets, I 
helped him to make myself, out of heavier wire. We pulled it, or 
drew it. 

Q. 100. When he used the small magneto machines, “ D” and “ E,” 
did he use them with batteries, or without / 

A. He used them with batteries at that time. 

@. 101. At what time? 

A. That was the time we first tried them. 

Q. 102. Did you ever see them used without batteries 7 

A. I spokethrough them quite often. I could not say it was with- 
out a battery. He would often come to me, or hallo at me in the shop, 
to go down to the cellar and talk a few words in—that he wanted to 
try something. At those times I would not know how he had it con- 
nected, or anything else, or what he was doing. He would still answer 
me when | talked in, and tell me to hold it a little farther away from 
my mouth, or a little closer, and then would ask me the distance I had 
it, or was speaking from. I would tell him, and he would say “all 
right,” apd I would go back to my work; and that would be the last I 
would see of it, until he would call me again, which, some days, would 
be pretty often. 

Y. 103. Do you recollect ever seeing the machine “B” used with 
two diaphragms, namely, one at each end of the tin box ? 

A. No, sir; I don’t, not to my recollection. 

Q. 104. Did you ever see the machines “G” and “O” used for talk- 
ing through? 

A. I never used them for talking through. I have seen them con- 
nected with wires, but have never spoken through them, that I remem- 
ber of. 

Q. 105. What kinds of batteries did your uncle use in connection 
with his talking-machines ? 

A. The batteries that he used then were what we would commonly 
call the Morse battery. I think that is what he told me—tbat they were 
made on that principle. But he tried a great many different kinds, I 


know. 
Q. 106. If TI understand you correctly, you were in his shop while 
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the Electric Clock Company were carrying on their operations there, in 
1878. Am] right ! 


A. I was, but very seldom. 
Q. 107. Did you see any talking-machines there during that time? 


A. I did see some sitting around there,—yes, sir. 

Q. 108. Did vou see him doing anything with them, or at them? 

A. My visits to the shop then were confined to a few minutes, just 
merely between passenger trains, as 1 was employed away from home 
during all that time, and did not have any time to spare. 

Q. 109. Do you remember how the line wires were attached to this 
machine “F,” when it was in use / 

A  Idon’t know whether I can describe that now, or not. There 
was one that came out of the center of it—a small wire. To the best 
of my recollection, there was a bar across the top here, and a wire that 
came up through the center, through that bar—that the wires were at- 
tached. It has been so long since I took particular notice of this. My 
impression is that the wire coming up though the center was with the 
intention of raising or lowering a plate that he had there. I can’t re- 
member distinctly. 

Q. 110. I now show you an instrument, which I mark for identifi- 
cation “instrument ‘F’ reproduced,” and ask you to open it and ex- 
amine it, and see whether you remember a tumbler instrument like that 
or not. | 

A. This conveys the impression I had of an adjustment for raising 
or lowering. -I knew there was something of that kind. I remember 
a tumbler instrument like that,—yes, sir. 


[Complainan/s’ counsel objects to the desiynation of the exhibit by a 
phrase which assumes to be a statement of an alleged fact.) 


Q. 111. When did you first see an instrument like this [“ F repro- 
duced ”}? 

A. In 1870. It might have been before that, but I am positive I 
saw it at that time. | 

Q. 112. This instrument has a wooden cup supported by a stout 
wire, the ends of which run through the wooden cover that fits on the 
end of the tumbler, the wooden cup hanging inside the tumbler when 
the cover is in place. Do you remember that wooden cup at that 
time / 

A. Iremember ofa cup being in. I couldn’t say whether it was 
wooden or not. I never took particular notice, that | remember. 
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Q. 113. Look at the shape of the cup of this instrument and see 
how it compares with the cup that you remember. 

A. In my impression, it is about the same. 

Q. 114. Inside of the wooden cup of this instrument is a metal plate 
rigidly connected to the center of the metal diaphragm by a metal rod. 
Have you, or not, any recollection of such a device in your uncle’s 


talking machines, and if so, when first ‘ 
[ Objected to as leading and incompetent. | 


A. | remember of those rods being in that tumbler, but I can’t 
remember just the connections or constructions any more. So far as 
those diaphragms are concerned, I saw them made of different metal 
and of different shapes, from 1870 up to the present time, in the shop. 

Q. 115. You say you remember those rods. Do you include the rod 
running from the middle of the diaphragm down towards the middle of 
the cup—do you remember that, or not ? 

A. The only distinct recoilection I have is of the adjustment of what 
I supposed to be that cup. He used the rods for that. " 

Q. 116. Do you remember why he adjusted the cup—did you un- 
derstand why, at the time? 

A. I don’t remember—nothing more than that I supposed it had to 
be in a certain place before the instrument would work—do what he 
wanted it to do. 

Q.117. At the time your uncle Daniel made the second small 
magneto instrument, in the beginning of 1875, did you do any work on 
it ¢ 

A. Yes, sir; ! done a good bit of work onit for him. 

Q. 118. Do you remember what you did on it? 

A. Yes, sir; my.impression is, | made the whole thing—very near 
all of it. 

Q. i119. Do you know which of the two instruments, “ D” and “ E,” 
you worked on? 

A. I worked on instrument *D” the most. I done some work on 
“ E,” too. 

Q. 120. Which is the one that was made before you went to work 
for him in January, 1875? 

A. This is the one,I think, [“E”] he made first. He first made 
them very temporary. 

Q. 121. What work did you do on the instrument “ E,” which was 
made before you went to work for him? 
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A. The parts he had made, he had made very roughly, and while 
he was making the wood parts of it, he got me to make the other parts, 
so that, I might almost say, I made the whole instrument. He took it 
out of the case it had, and made a new walnut easing for it. 

Y. 122. Then the instrument was substantially made over again, at 
that time, was it? 


[ Objected to as leading and incompetent.] 


A. It was what [ would term reproduced, in order to make it look 
more respectable. 

Q. 123. After it was so reproduced, did you immediately go to work 
on the other instrument, “ D, ” or not? 

A. Yes, sir; I went to work on it right away, or a very short time 
afterwards. I was working for him at that time. 

@. 124. There is no cover over the bottom of instrument “D;” did 
it ever have one or not / 

A. I think it did. 

Q. 125. There is a small round hole in the bottom cover of instru- 
ment “EK,” and through the inner end of the curled magnet. What was 
that hole for? 

A. It was first intended for ascrew. It had a screw in it at one 
time. 

Q. 126. In the same manner as “ D” now has / 

A. Yes, sir; one like it. 

Y. 127. Did your uncle direct you in your work on those two in- 
struments ? 

A. Yes, sir; he mereiy made a small draft of it on a small piece of 
paper or envelope, I forget now which, and he would tell me from time 
to time while I was working at it how he wanted it, and I would ask 
him about it. 

Q. 128. Do you recollect whether there was any particular design 
in not making the instruments exactly the same shape? 

A. lIremember of there being a difference in the machines, but I 
could not tell to exactness the difference in the measurements, or any- 
thing of that kind, any more. 1 don’t know whether there was a design 
in making them different or not. I remember of him telling me, but I 
could not just tell you any more. 

Q. 129. With the exception of the removal of the bottom screw 
from one, and the bottom cover from the other, are those two instru- 
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ments, ‘‘D” and “ E,” in the same condition now that they were in, when 
first finished in the early part of 1875, or have they been changed in 
any way? 

A. They have not been changed inany way that I can see. 

Q. 130. I want to know whether you could or could not, from your 
own, unaided memory, and without having-either of the machines “ D” 
and “ E” before you, have reproduced substantially similar machines, 
at any time from January or February, 1875, down to the present 
time / 

[ Objected to as incompetent. | 

A. I could have, except in size or caliber. I don’t suppose I could 
have got them exactly the sizes of those. I would have had to make 
them entirely from my memory of the work on those. I did every- 
thing except put the insulated wire on. I did not do that. 

Q. 131. Who made the curled magnets for those two machines, if you 
know ? 

A. He made the one for the ‘first one, and forged it, and shaped it, 
and I made the other, I think. There were several—quite a number 
of them made, and I know that Fettrow made a couple, but I don’t 


know which of them were used. 
Q. 132. What was your uncle Daniel Drawbaugh’s financial condi- 


tion, so far as you know, from 1870 down to 1879? 

A. I always thought he was poor. 

Q. 133. Do you know whether or not his work upon his talking- 
machines met with opposition on the part of his family, or relatives, or 
any of them? 

A. It met with a very decided opposition on the part of his family ; 
I might say, with all persons he came in contact with, concerning the 
talking-machine. 

Q. 134. What did your father used to say about it? 

A. I used to hear him tell him he had better go to work at some- 
thing that would make him some money, so that he would not be al- 
ways out of money. 

Q. 135. Do you know whether your uncle Daniel was accustomed 
to show your father his new talking-machines, and what he was doing 
with them, or not ? 

A. My impression was then that he tried to keep them away from 
him, on account of him always discouraging him. 
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Q. 136. Do you see any machines here on the table that you re- 
member doing any work on for your uncle Daniel, after you finished 
the two magneto machin:s, “ D” and “ E?” 

A. No, sir; not in particular. I remember doing little dribs of 
work for him once in a while afterwards, but it was so trifling that I 
don’t remember which machines it was for. 

Q. 137. From all you know of your uncle Daniel’s work, of your yen 
own knowledge, from 1870 down to 1880, did he, or did he not, ever 
lay his talking-machine invention aside, and give it up, or give up 
working upon it, during that period ? 

A. No, sir; I don’t think he ever did. I have known him to work 
at other work during the day. I have known him then to work on 
his talking-machine ’till eleven or twelve o’clock at night and some- 
times ‘till two o’clock in the morning. 

Q. 138. From all you know by your own personal observation, what 
was it that principally engrossed his study and labor during that period 
from 1870 to 1880? 

A. I was under the same impression, as nearly every one else that 


knew him, that it was the talking-machine. i 
Cross-examined by Mr. Storrow: , 
Cross-Q. 139. Did your father ever work in the shop at Eberly’s 
Mills ? . ' 
A. Yes, sir; he did. 
Cross-Q. 140. When did he work there? 


A. He worked there first when the Drawbaugh Manufacturing Com- 
pany first started up in the shop. He done the mill-wrighting work; 
then put in the fore-bay and water-wheel; and put in some of the line 
shafting, and worked on the general repairing of the building, when ate 
they converted it from a clover-mill into a machine-shop. That was in pea 
1867, I guess. It was when they first fixed the shop. 

Cross-Q. 141. He worked there between 1870 and 1880, did not he, 
also? 

A. Hedid some, but very little while I was there. 

Cross Q. 142. How long has he lived at Eberly’s Mills? 

A. He was born and raised there, and has lived there ever since. 

Cross-Q. 148. You haven’t got any house and family of your own, 
have you? . 

A. No, sir. 
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Cross-Q. 144. When was it that you knew of your uncle Daniel 
working till midnight, or later, on his talking-machine ? 

A. It was during all the time that I was there, from 1870 till I 
went away in 1872, and then from when I came back in 1874 till I left 
in 1876. 

Cross-Q. 145. Do you mean that he did it occasionally during that 
period, or that it was a pretty constant habit of his? 

A, It was a pretty constant habit of his. I might say that it was 
every night,—that he was well enough to go to the shop. 

Cross-Q. 146. Were you ever there in the shop nights when he was 
working on the talking-machine ? 

A. Yes, sir; very often. 

Cross-Y.147. Did vou ever meet anybody else there when he was 
working on the talking-machine at night ? 

A. Yes, sir; it was a kind of a loafing place for some of us young 
men. We would gothere at night and play “seven-up” sometimes. Then 
at different times I would meet men-out of the village, just right around 
home, you might say. 

Cross-Q. 148. Whom did you ever meet there out of the village 
nights, when he was working on the talking-machine ? 

A. I remember of meeting Mr. Fettrow, Mr. Carl, Mr. Holsinger, 
Mr. Rowe, 4nd a number. I don’t just remember who all I met. As 
a general thing they did not get in ’till 1 came down. | If he got in first 
he would lock it, and then they could not get in unless some one came 
who had a key, like me. He never would let them in if they made a 
noise. 

Cross-Q. 149. When did you last see the instrument which you 
have testified, in your one hundred and eleventh answer, was like the 
exhibit “ F, reproduced ” ? 

A. I really can’t tell when last I saw it. I saw it nearly every time 
I went into the shop, or every time. 

Cross-QY. 150. How late do you recollect having seen it? 

A. I remember very distinctly of seeing it in 1876, fall and winter. 
He always had a place that he kept it, as a general thing, until Mr. 
Chellis took hold of the shop and made changes on the floor there, tore 
his shelving down and made other changes. I don’t remember of see- 
ing it since that. 

Cross-Q. 151. Have you made an affidavit about these instruments, 
or any of them, within the last year? 
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A. No, sir. 

Cross-Q. 152. Did you see any of these instruments during 1880 ? 

A. Yes, sir. 

Cross-Q. 153. Where? 

A. I don’t think that I seen them at any other time than when I 
gave in my affidavit. 

Cross-Q. 154. When was that? 

A. To the best of my recollection, it was on the 9th of Sele, 1880. 
When I answered the one hundred and fifty-first question, I thought to- 
day was the 15th of July. I had the impression on my mind that the 
Fourth of July was a week ago last Monday. 

Cross-Q. 155. Where did you see them then ? 

A. I saw them in Washington. 

Cross-Q. 156. Did you then see in Washington all that have been 
shown you in the course of your deposition ? 

A. No, sir; not to the best of my recollection. 

Cross-Q. 157. What ones did you see then ? 

A. lIremember seeing “‘B.” My mind is very indistinct about that 
time, because I was very sick at the time, and was sick for two weeks 
after I returned. I remember of them showing me several instruments 
there, but I paid so little attention to them, on account of feeling so 
sick. I think they showed me instrument “A.” There might have 
been a couple more, but I would not like to say. 

Cross-@. 158. What inventions, models, or machines of your ancle 
Daniel's did you ever know of besides talking-machines ? 

A. A stave-cutter, stave jointer—the stave-cutter was a stave-cut- 
ter header and shingle machine combined—a barrel-head rounding- 
machine, a mill burr-tram, for leveling or tramming mill-burrs, a car- 
rier, rine, and driver for mill-burrs, a carpet-tack machine, a device or 
machine for feeding nail-plate. He got up a gas governor at one time. 
I don’t know whether it was ever patented, or not. A hydraulic ram 
for lifting and forcing water. I believe that is all I can think of now, 

Cross-Q. 159. Did you ever have any talk with him about telephones 
thade by any person other than himself ? 

A. No, sir; not until after we heard of the Bell telephone. 

Cross-Q. 160. When did you havea talk with him about the Bell 
telephone ? ) 

A. My first recollection of it is in the second season that I was at 
work at Doubling Gap Springs. It was the beginning of June, 1879; I 
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came down from there to fix the jets of the fountain. I brought them 
down and did the work in the shop. We then spoke about it, and he 
told me then, “I know that I am away ahead of him.” He said, “If I 
had had the means to go ahead, I would have had it out long before he 
got it out.” 

Cross-Q. 161. Where did you work as atelegraph operator ? 

A. At Newville, Cumberlaud county. 

Cross-Q. 162. What office ? 

A. Cumberland Valley Railroad office. I was not employed directly 
by the railroad company. Mr. Byers had the ticket office and freight 
office. He is agent there, and had to employ from two to three men 
besides himself. 

Re-direct by Mr. Hill: 

QY. Y. 163. I forgot to ask you to produce the memorandum book 
in which were the entries of your work for the Axle Company and your 
work on the Centennial axles. If you have it here, please produce it, 
and point out the entries to the examiner, in order that he may copy 
them upon the record. 

A. Here it is, and these are the entries: ‘‘Commenced work for 
axles March 29.” 

[ Witness says there is no date of the year, but it was in 1875. | 

[The account shows work every day through the remainder of March, 
and the whole of April. There are also some memoranda of axles deliv- 
ered to customers of the Company in December, 1875, and January, Feb- 
ruary, and March, 1876.] 


Another entry in the latter part of the book is: 
“* Work on Centennial 


March 28.” (Witness says:) That is the date I began work at the 
Centennial axles, and it was in 1876. 


[ The hook is a small pocket memorandum book with the covers torn off, 
and witness says : | 

It is the book in which -I made my original entries, which I copied 
into a larger book, which I have lost. 

Examination taken, reduced to 
writing, and by the witness af.- 


firmed and subscribed to before 
me, this 8th day of July, 1881. | H. K. DRAWBAUGH. 
Frep. M. O77, 


Examiner. | 
Adjourned until July 9th, 1881, at 10 o’clock, A. M. 


a eee 


572 EVIDENCE FOR RESPONDENTS. 


July 9th, 10.30, a. M. 
Examination resumed, pursuant to adjourninent. 
Present, same counsel. 


S. S. Rupp, being produced, affirmed, and examined, saith : 
Examined by Mr. Hill: 


Iam twenty years old; Shiremanstown is my post-office; I am a 
teacher. I know Daniel Drawbaugh, of Eberly’s Mills, Cumberland 
county, Pa. I met him just about three weeks ago. I saw him several 
years ago, but was never formally introduced to him until recently. 

Y.1. State the circumstances attending your first visitto Mr. Draw- 
baugh’s shop. 

A. I was attending the school taught by Mr. Hamaker, sometimes 
called Frogtown school, and sometimes called Cedar Spring school. We 
visited the schoo] taught by Mr. Strong, situated in the next district, 
sometimes called Cedar Run school. Some people call it the Gorgas 
school. These two schools are known by different names to different 
people. Nearly every one has his own name for it. After our visit to 
Mr. Strong’s school, we went to Milltown, also called Eberly’s Mi.ls. 
We visited Daniel Drawbaugh’s machine-shop and stayed there about 
an hour. While at the machine-shop, Mr. Drawbaugh spoke about a 
machine that he had that he called a talking-machine, or speaking- 
machine. I did not pay much attention to his explanation of the ma- 
chine. I was interested in something else, and paid attention to the 
things I wasinterested in. I was interested particularly in a turning- 
lathe, on which was placed a patentaxle. That is about all I remember 
about the machine-shop. After that we started for home. 


Cross-examination waived by Mr. Storrow. 


Examination taken, reduced to > 
writing, and by the witness af- 
firmed and subscribed to before me, 
this 9th day of July, 1881. 

Frep. M. Orv, 
Examiner. | 


S. S. Rupp. 


Adjourned for want of witnesses until 2, P. M. 
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Examination resumed, pursuant to adjournment, at 2, P. M. 

Present, same counsel. 

Davip M. Dittow, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 


My age is thirty-five; residence, Camp Hill, Cumberland county, 
Pa.; occupation, drover. I know Daniel Drawbaugh, of Eberly’s Mills, 
Cumberland county, Pa. I have known him for twenty-five years. 

Y.1. Did your father at one time live near Eberly’s Mills? 

A Fach * | 

. 13. How far from Daniel Drawbaugh’s shop did he live? 

A. A short half mile. 

(22. When did he move away from there? 

A. April, 1875. 

(). 3. How long had he lived there at the time that he moved away ? 

A. Twenty-five years. 

Q. 4. Did you live in your father’s family until he moved away from 
Eberly’s Mills ? es 

A. Yes, sir. ! 

Q. 5. When did you first know of Daniel Drawbaugh’s talking- 
machines? 

A. Nine years ago—about 1872. 

Q. 6. How came you to know about them at that time? 

A. I came to the shop there, and he showed me a machine, with tin 
tubes at each end, and a wire wrapped with string. 

Q. 7. Did you talk through it, or hear anybody talk through it, at 
that time? ; 

A. Yes, sir; I listened and heard Mr. Drawbaugh talk through it. 

Q. 8. Could you understand through the machine what he said ? 

A. Yes, sir. | 

Y.9. From that time until your father moved away, how often do 
you think you were in Mr. Drawbaugh’s shop? 

A. I would not know how often, but I have been there, I guess, 
twice a week, back and forward. 

Q. 10. From the time your father moved away, down to 1880, how 
many times have you been there? 

A. I might have been there once a month. 

Q.11. From the time when you first saw the machines, in 1872, 
down to the time your father moved away, how often did you see 
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Mr. Drawbaugh working at, or experimenting, with his talking- 
machines ? 

A. All the time—whenever I was in there—he was working at 
them ali the time. 

QY.12. During that time, did you see other talkinz-machines that 
you did not see in 1872, when you first talked through them ? 

A. No, sir. 

Y. 13. What did you see him working on, when you so often saw 
him working on talking-machines ? 

A. Isaw him working on wires, and tin, aud wood, and other things. 
I can’t answer that question ;—I can’t tell you. 

Y. 14. But you understood that this work was on the talkinggma- 
chine, did you? 

A. Yes, sir. 

Q.15. From the time when your father moved away, down to the 
year 1879, did you ever see him.working on the talking-machine ? 

A. Yes, sir. 

Y.16. How often? 

A. About two or three times. 

Q. 17. I showed you in Mr. Jacobs’ office, a little while ago, the 
various instruments that have been used in evidence here. Were vou 
able to recognize any of them as the particular instruments that you 
saw Mr. Drawbaugh working upon? 

A. No, sir. 

Cross-eramination waived by Mr. Storrow. 

Examination taken, reduced to ) 
writing, and by the witness affirmed 
and subscribed to before me, this 
9th day of July, 1881. 

Frep. M. OTt, 
Examiner. 
Adjourned until Monday, July 11th, at 10 o’clock, A. M. 


‘ Davip M. DitTLow. 
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Monday, July 11th, 1881, 10 o'clock, a. M. 
Examination resumed, pursuant to adjournment. 
Present, Mr. Hill and Mr. Jacobs for respondents, and Mr. Storrow 
for complainants. 


J. B. DRAWBAUGH, being produced, sworn, and examined, saith: 


Examined by Mr. Hill: 

I am sixty-five years of age; I reside at Eberly’s Mills, Cumberland 
county, Pa. I am a mill-wright and machinist. I am a brother of 
Daniel Drawbaugh. 

Q. 1. Did you do any work for the Haucks, while they were run- ~ 
ning the faucet business at the old saop or mill occupied by your brother 
Daniel, at Eberly’s Mills? 

A. Yes, sir. 7 

Q.2. When did you begin to work for them, and when did you 
quit working for them ? 

A. I commenced working for the Haucks on the 19th of July, 
1873. I quit on the 2d day of July, 1874. 

QY. 3. Do you know how long the Haucks ran the business there at 
that shop after you quit? 

A. No, sir; not exactly. They did not run it a long time after I 
quit. 

Q. 4. During the time from July 19, 1873, to July 2, 1874, did 
the work of the Haucks go on regularly there, or were there intervals 
when there was no work done? 

A. There was intervals that there was on0 work done at different 
times. 

Q. 5. When they closed up there, what did they do with their ma- 
chinery in the shop? 

A. They removed part of it to Mechanicsburg; the rest of it re- 
mained in the shop. 

Q. 6. Did you do any work for the Axle Company while it was in 
operation there at the shop? 

A. Yes, sir. 

Q. 7. When did you commence work for the Axle Company, and 
when did you quit working for them ? 

A. I commenced work for them on the 16th day of March, 1875. 
I quit—the last work that I done for them was on the 20th day of 
April, 1875. 
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Q. 8. Was that all the work that you did for the Axle Company ? 

A. Yes, sir. 

Q. 9. State whether you have fixed these dates, showing the begin- 
ning and end of your work for the Haucks, and the beginning and end 
of your work for the Axle Company, by means of your old account- 
books, here present ? 

A. Yes, sir. 

@. 10. Were the entries which you refer to in fixing the dates, 
made in those books at the time when the work was done? 

A. Yes, sir. 

Y. 11. Will you please produce the books, and point out the entries 
to the examiner, in order that he may copy them on to the record ? 

A. Yes, sir; here is the Hauck Brothers & Company’s. 


[ Account commences. | 


“ Hauck Bros. & Co. Dr. 
July 19th, 1873, 
To 53 days work 


26 sc 6 sé 
Te tee, ‘ 
g éé os es ie 
16 sé 4 és sé 
93 ‘sé 4 ‘ és 
a | “ August 30) $67.00 
333 
Sept 4 To3 days &7 hours 7.40 
a 10 To3 a 6.00 
» <_as o 2.00 | 
. 20 Tod 10.00 
“ 27 To6 a 12.00 
as 30 To2 oe 4.00 
$41.40 ! 
[The account runs on similarly; the last entry being July 2d, 1874.} ; 
[The account against the Axle Company is in another book, and is as fol- 


lows :] 


‘‘Bare More & Co. 
March 16th, 1875. 


To 3 days work 1.00 
17th, one day work 2.00 “ 
a, _ Saco ina 2.00 
el 2.00 
>» img * 1.00 
2.00 


22 one Day 
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23 4 Day 1.00 
24 one Day 2.00 
25 one day 2.00 
26 one day 2.00 
17.00 


[Next page.| 


Bare More Co. ° . 
April 26th 1874 (Amount from page Ist.) 17.00 
March 27th To # day 1.50 
29 To 1 day 2.00 
30 a day 2.00 
31 4 day 1.00 
April 1 one day 2.00 
“ 2 one day 2.00 
April 3 3 day 1.00 
April 5 To 4 hours 80 
April 6 To 1 day 2.00 
“ 7 To1 day 2.00 
" 9 To 1 day 2.00 
10 To 3 day 1.00 
April 19th To 1 day 2.00 
20 To 1.00] 


Q. 12. I observed that when you were entering up these accounts in 
the book, and turned over from page one to page two, to commence the 
entries on page two, you made your first entry on page two as “April 
26th, 1874.” Is that month and year right, or were they so entered by 
some mistake / ! 

A. No, sir; they are not correct—it is a mistake. The date of the 
year should have been 1875. That is an error I have not discovered 
all this time. 1875 is the right year, and the month, April 26th, is a 
mistake. It should be March 26th, agreeing with the account on the 
| other page. 1 made that mistake on adding up the work done to March 
7 26th, and starting a new page. It should have been March. 


@. 13. Were you in the habit of putting down your day’s work, 
from day to day, in that book, as you did the work? 

A. Yes, sir. 

Q. 14. Do you think you footed up the first page on the 26th of 
March and carried the balance over to the next page on that day, or 
“ may you have carried that footing over to the next page, on or after 
the 20th day of April, when you closed your work? 

A. I would answer that in this way; My usual way is to carry the 
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amount over to the next page when I make the next charge, and I sup- 
pose I done that when I made the next day’s charge. 

Q. 15. Do you recollect anything about this particular instance ? 

A. No, sir. 

[Mr. Hill asks the magistrate to certify that the account-book against the 
Hauck Brothers shows that from the 16th of March, 1874, to the 26th day 
of April, 1874, inclusive, the witness worked every? day of that time for 
Hauck Brothers, doing in the time mentioned thirty-one days’ work, less 
three hours. On examining the account, the examiner so certifies. | 


Y.16. Was that work in March and April, 1875, all the work you 


did for the Axle Company ? 

A. Yes, sir; that I recollect of. 

Q.17. When you went to work for them, March 16th, 1875, did 
they already have their new machinery in the shop ? 


A. Yes, sir. 

Q. 18. What was the character of the first work that you did for 
them there, as charged in that account ? 

A.* In lining up with boards the inside wall of the shop. 

Q. 19. From July 2d, 1874, when you quit the Hauck Brothers, to 
Mareh 16th, 1875, when you went to work for the Axle Company, what 
were you working at, and where / 

A. I was working at mill-wrighting. I worked some part of the 
time at Mr. Oyster’s mill, and worked around at different places. 

Q.20. Were you in your brother Daniel’s shop much during that 
time / 

A. Iwas there frequently. 

Q. 21. Did you do any work for the Electric Clock Company, when 
they had their works in your brother’s shop, from the spring of 1878 


to the spring of 1879 ? 

A. No, not that I recollect. 

Q.22. Did you do any work for Mr. Chellis, after. he commenced 
the faucet business there? 

A. Yes, sir. 

Q. 23. How much, and what ? 

A. I put up someshafting for him, and pulleys. 

Q. 24. Did your brother Daniel ever show you any talking-machines ? 

A. Yes,sir. 

Q. 25. Do you remember the time when he first showed you a talk- 


ing-machine ? 
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A. Yes,sir. 

Y. 26. How near can you fix that time? 

A. I would not like to fix any date nearer than some time inside of 
twelve months. It was some time before I went to work for the 
Haucks, and may have been the latter part of 1872 or some time in the 
beginning of 1873. 

Y. 27. Did you talk through the machine, or hear anybody talk 
through it, at that time? 

A. Yes, sir; 1 talked through the machine. 

QY. 28. Describe all that took place at that time, when you were first 
talking through the machine. 

A. I came tothe shop and Daniel asked me to talk into the ma- 
chine, that he wanted to adjust something about the maciine, I don’t 
recollect whether he said what. I then talked in the machine, saving ° 
that Harrisburg was the capital of Pennsylvania, Washington city the 
capital of the United States of America, and Carlisle the county seat of 
Cumberland county. I talked something else, not recollévting exactly 
the words that I spoke. He then came around to me, and told me to 
sing in the machine, commencing with a low tone of voice and increase 
toa loud tone. I done so. 

Q. 29. Do you know whether he heard what you said when you 
talked into the machine? 

A. Yes,sir; I asked him whether he understood me,.and he said he 
aid. He said then to me, “ You said that Harrisburg was the capital 
of Pennsylvania, that Washington was the capital of the United States 
of America, and-that Carlisle was the county seat of Cumberland county.” 

Q. 30. Did he make any adjustments of the machine during that 
conversation ? 

A. Yes, sir. 

Q. 31. Please look at the machines now here present, and see if you 
observe among them the talking-machines with which that conversa- 


tion was carried on. 

A. I can’t exactly tell. The machine that I talked through stood 
ona table. It had a mouth-piece something similar to that, {indicating 
“F,”| or to this, [indicating “M,”] but [ could not positively say 
whether I talked into this machine “ F,” or one like it, or this machine 
“'M,” or one like it. I only remember that it had a mouth-piece on the 
top. I remember well that he came around and took the top off of the 
machine and done something to it, but 1 did not take notice what. I 


580 EVIDENCE FOR RESPONDENTS. 


then spoke a few words of something, not recollecting what. I then 
commenced singing. I sang “Yankee Doodle” for him, commenc- 
ing in a low tone of voice, and increasing to a loud tone. I can’t par- 
ticularly say what machine he listened at, whether it was this machine 
*C” or “B,” or machines like them, as I don’t remember of being 
around in the room where he was listening at that time, at all. 

Q. 32. Do you recollect ever seeing this machine “I” in his shop? 

A. I saw this machine in his shop, but I am not able to say when. 

Q. 33. Did you see it there before you went to work for the Hauck 
Brothers ? . 

A. Ithink I did, but I would not say positively that I did. 

Q. 34. Do you recollect seeing this machine “C,” or a machine like 
this machine [“‘C reproduced ”] in his shop? 

A. Yes, sir; I saw this machine there, or one like it, [indicating 
both machines. ] 

Q. 35. Can you fix the time when you first saw them ? 

A. No, not particularly. 

Q. 36. Do you remember whether you first saw them before or after 
you commenced working for the Hauck Brothers? 

A. Isaw them before and after, and during the time that 1 was 
working there. 

Q. 37. Did you ever see these machines “B” and F”? 

A. Yes, sir. 

Q. 38. When, first, so far as you recollect? 

A. Isaw them machines in 1869, or some like them. I would not 
like to say that those were the machines. There might have been some 
made afterwards. 

@.39. How came you to see them at that time? 

41. I seen the machines at that time. I was away from home doing 
the work of a new mill, located about twelve miles north-west of 
Carlisle. Ona visit home to my family, I went to the shop. I saw 
them machines, with some others, on a work-bench and in a cupboard 
that was there. 

Q. 40. Was there any talking through the machines at that time 
when you first saw them? 

A. I don’t recollect that I did, just at that particular time. There 
was some talking done, that I recollect of, during that year by other ones. 

Q.41. You say, in one of your answers, that your brother Daniel 
first showed you the talking-machine within twelve months before July, 
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1873. Do you mean now that you saw the talking-machines there be- 
fore he showed them to you? 


[Objected to as leading and argumentative. } 


A. Ido. 

Q. 42. Whose mill were you working on in 1869, twelve miles 
north-west from Carlisle? 

A. Thomas Stanton’s. 

Y. 43. What kind of a mill was that? 

A. It was a flouring-mill, or grist-mill, sometimes called a mer- 
chant-mill. 

Y. 44. On what stream was that mill situated? 

A, On the Conedoguinit creek. 

Q. 45. Have you any book entries here that show when you com- 


_ menced doing the work on Stanton’s mill? 


A. Yes, sir. 

Q. 46. Were those entries made at the time when you did the 
work ? * 

A. Yes, sir. 

. 47. Please produce the book and point out the entry to the ex- 
aminer, in order that he may copy it on to the record. 

A. Here it is. 

[Witness produces a book, which shows an account with T. G. Stanton, 
commencing April, 1869, and running to January, 1870.) 

Q. 48. Was your son, George W. Drawbaugh, employed on that 
work on Stanton’s mill? If so, from what time to what time, as shown 
by your book ? 

A. Yes, sir. 

[ The account shows cash payments from April 30th, 1869, to some time 
after September 24th, 1869, the last item that is dated,‘being dated Septem- 
ber 24th, 1869, and there being three smell cash items immediately follow- 
ing the item of September 24th. | 

Q. 49. Were those cash payments that are set down in George W. 
Drawbaugh’s account in said book, paid to him for work done by him 
on Stanton’s mill ? 

A. Yes, sir. 

Q. 50. You have related the circumstances attending your first talk- 
ing through the machine in 1872 or 1873. Where were the machines 
that you talked into and he listened at, at that time? 
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A. They were down in the shop where Danie! worked. The ma- 
chine that I talked in was in a small room in the north-eastern corner 
of the shop, in the second story of the shop; aud the machine that he 
listened at was in the south-eastern part of the shop, on the same floor. 

Recess for dinner, until 2, P. M. 


Examination resumed, pursuant to adjournment, at 2.45 P. M. 

Present, same counsel. 

Examination of J. B. Drawbaugh by Mr. Hill suspended in order to 
take the deposition of John F. Lee. 

Examination of J. B. Drawbaugh continued by Mr. Hill: 

Q.51. When did you next talk through the machines, or hear any- 
body talk through them ? 

A. Some time after that, may be a month or more, I talked through 
it from the cellar of the shop; it was on the eastern part of the shop, 
in the cellar. 

Q. 52. Who listened then, and where was he? 

A. Daniel Drawbaugh; he was up on the second story of the shop, 
in the south-eastern room. 

Q. 53. State all you remember about that conversation, and the 
circumstances connected with it. 

A. Part of the conversation that I held through the talking-machine 
was, that Frogtown was the capital of Lower Allen township, and that 
A. B. Shank was governor. I also described some of the cities of the 
United States. Among them was Harrisburg, the capital of Pennsy)- 
vania, and other conversation that I don’t recollect now. 

Q. 54. Did you know whether Daniel heard what you said through 
the instrument? 

A. Oh, yes; he told me that he understood all that ‘I said, and also 
told me part that I did say. 

Q. 55. While you were working there for the Haucks, was Daniel 
doing anything with his talking-machine—working at it, or using it ? 

A. I noticed him working at it at different times. 

Q. 56. From July, 1874, when you quit Haucks, to March 16, 1875, 
when you went to work for the Axle Company, you say you were at your 
brother’s shop frequently. What was he doing with the talking-ma- 
chine, if anything, during that time ? 
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A. I noticed that he was working at it during different times that I 
was there, that some of them were standing on the work-bench, and 
that some of them were taken apart, and the parts taken out were also 
lying on the work-bench. I noticed also that one of them was fastened 
to a cupboard that was there, connected with a wire that ran to the cel- 
lar. 

Q. 57. While you were working there in March and April, 1875, 
what was Daniel doing, if anything, about his talking-machines ? 


A. There was one or two occasions that I recollect that I talked 


through them from the cellar. 

Q. 58. From April, 1875, down to 1879, when you put up the shaft- 
ing for Chellis, did you do any work;in Daniel’s shop, so far as you re- 
collect, or not? 

A. I don’t recollect that I did. 

QY. 59. When you put up the shafting for Chellis, what was Daniel 
attending to? 

A. He was not there much., He was attending a trial, or law-suit, 
that Mr. Chellis had with the Haucks about the faucet invention. 

Q. 60. While you were putting up that shafting for Chellis, did 
you see any talking-machines around in the shop, or not ? 

A. Idid. 

Y. 61. Did you see Daniel doing any work on talking-machines 
while the electric clock company were occupying the shop ? 

A. I did. | 

Q. 62. While you were there working for the Haucks, in 1873 and 
1874, how often did Daniel get you to talk for him on the machines? 

A. Not very often. 

Q. 68. Give us an idea of how often. ‘ 

A. I could not hardly give you an idea. It might have been half a 
dozen times He was not in the habit of asking me to talk through the 
machine, as he did some others that frequently visited there. 

Q. 64. Did you, along in those years, from 1872 to 1879, or any 
part of them, get the idea that your brother Daniel was desirous of con- 
cealing his talking-machine work from you? If so, what caused you to 
_ have that opinion or suspicion ? 

A. When I first discovered that he was working on his talking- 
machine, as it was then called, I accused Daniel quite severely of wast- 
ing his time on foolish inventions. I told him that they would amount 
to nothing, and that he had a large family, and that he should turn his 
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attention to something that would support his family better than by 
working at these foolish things, and that it would amount to nothing in 
the end, and that he was an extraordinary good mechanic, and that the 
‘people knew him to be that; that he could get employment readily, 


and could makea good living for his family. I had an opinion that he ~ 


did not want to show them to me. At different times, when I came 


into the shop, he would set them behind something, or else cover them ° 


over, and then try to direct my attention to something else in a differ- 
ent part of the shop. Several times that he had done so, I went and 
uncovered the machine, to see what he was doing. I found some one 
of these machines. 

Q. 65. From 1872 or 1873, when he first showed you the machine, 
down to 1879, when you put up the shafting for Chellis, what was the 
fact about Daniel’s working with or on these talking-machines? Was 
he at them pretty much all the time, or were there times when he was 
not doing anything at them, so far as you know? 

A. He was, as far as I know. 

Q. 66. Your brother Henry testified that you requested him not to 
encourage Dan in his work on the talking-machines, or to discourage 
him, or something to that effect. Do you remember about that ? 

A. Ido. 

Q. 67. What was Dan’s financial circumstances, so far as you know, 
from 1869 down to the beginning of 1880? 

A. He was very poor. 

Q. 68. Do you know what he did with the money which he re- 
ceived from the old faucet company, composed of Gorgas and others? 

A. He paid a great deal of that money for debts that he had con- 
tracted before that time. 

@ 69. From 1869 down to the beginning of 1880, did your brother 
devote the greater part of his time to any one invention? If so, what 
one? | 

A. All that I seen or noticed was entirely given to the so-called 
talking-machine. 

(. 70. He made some experiments with the electric clocks and fau- 
cets, did he not ? a 

A. He did, but I never knew so much about that. I don’t know 
that he ever called my attention tothat machinery—the clock. He did 
on several occasions to the faucet. 
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Q 71. Did Dan ever talk to you much about his financial condition, 
or not ? : 

A. He did not. Onseveral occasions I asked him fora little money, 
and he always told me promptly that he had none. 

Q. 72. When did your wife die? 

A. She died on the 26th day of January, 1875. 

Q. 73. For a good many years prior to her decease, there had been 
some misunderstanding or coldness between your family and that of 
your brother, had there not? 

A. Yes, sir; Daniel’s wife and my wife were not on speaking terms 
until a few weeks before she died. 

Q. 74. Please look at the machine “ A,” now shown you, and state 
whether you ever saw it before, and if so, whether you can fix the time 
when you first saw it. me 

A. I saw the machine before, but I can’t fix the time when I first 
saw it. 

Q. 75. Answer the same question as to the machine “ D” and “ E.” 

A. I have saw the machines about the shop, but I could not fix any 
> time when I saw them. 

Q. 76. Answer the same question as to the machines “G,” “ K,” 
uy M,” rT N,” “oO.” 

A. I havesaw them,—I think all ofthem,—but I could not fix any 
time when. Neither could I say which of them I saw first or last. 

Q. 77. Answer the same question as to the machine “ H.” 

A. Isaw the machine, but couldn’t give any date when I first saw 
It. 

Q. 78. The same question as to the machine “ J.” 

A. I don’t recollect that I saw that machine at all. It may have 
been one of the machines that I saw fastened to the cupboard, but I did 
» not take any particular notice of it. 

Q.79. Do you recollect the fact of Christian Eberiy breaking 9 
wheel on his buggy or carriage, while riding toor from Carlisle, a good 
many years ago / 

A. Ido. 

Q. 80. What, in particular, makes you remember it? 

A. I1was along with him. I was in the buggy at the time. 

Q. 81. Can you fix the time when that circumstance occurred / 
A. I can, within a month or two. 
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Q. 82. State when it was, and how you fix the date withina month 
or two. 

A. Iwas working at that time for Mr. Eberly. I was repairing a 
water-wheel in the grist-mill, and that was some time between the 10th 
and 27th day of September, 1864. I fix that time from work that I 
had done before for Mr. Eberly at a brick-yard in Dauphin county. 
When I returned home from there, I commenced at the grist-mill. I 
worked at the brick-yard from the 20th day of August to the 31st day 
of August, 1864. I fix these dates from entries in my book, made at 
the time the work was done, which book I have here present. 

Q. 83. Please point out to the examiner, in order that he may copy 
them upon the record, the items in the book reterring to the work on 
the mill. 

A. Here they are. 


[Examiner copies them as follows: 
[ The date at head of page is 1864.] 


Sept. 5th, To one day work in mill 2 00 
“10 To 5 days work 10.00 
._ —_— eae > 4.00 
“17 To2 day work 4,00 
“ 27 To3 days work 6.00 


The last three items before the item dated Sept. 5th are for work on the 
brick-yard.] | 
* &. 84. Do you, or not, recollect that after you did the work on the 
brick-yard you meant to work next on the grist-mill ? 

A. Yes, sir; I did 

Q. 85. Was there a carriage-maker at Eberly’s Mills, at the time 
Mr. Eberly broke his carriage wheel, as you have stated? If so, what 
was his name? 

A. Yes, sir, there was; his name was William Lory. 

Cross-ecamined by Mr. Storrow: 

Cross-Q. 86. How long have you lived at Eberly’s Mills? 

A. I lived at Eberly’s Mills since 1833. 

Cross-Q. 87. Have you made an affidavit about your brother’s talk- 
ing-machines? 

A. No, sir; I did not, that I recollect of. 

Cross-¢. 88. When did you first see any clocks at your brother’s 


shop ? 


we 
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A. I can’t give anything definite, but I think I saw a clock there 
from 1871 to 1873, along there. 

Cross-(). 89. Was it run by electricity ? 

A Iam notable tosay. The first clock I saw there was a clock 
with a round face, and was regulated by another clock, but whether by 
electricity or magnetism, I am not able to say. I don’t know how he 
haa it arranged at all. I never examined it. 

Cross-Q. 90. Did he make either of those clocks himself, or did he 
buy both of them? 

A. One, as far as I know, he made. The other was a large eight 
day clock that he had purchased somewhere at a public sale. 

Cross-Q. 91. You say that he used part of the money that he got 
from Gorgas and others for his faucet to pay debts with. I suppose 
you refer to the money which they paid him to buy his invention when 
they started the business, do you ? 

A. Yes, sir. 

Cross-Q. 92. What debts did. he pay with it, or what kind of debts? 

A. Debts that he had contracted for the living of his family, such as 
meat, flour, and store bills. 

Cross-Q. 93. Had not he been able to earn money enough to pay 
for necessaries for his family as he went along?! 

A. Yes, he would have been able, and more than able, if he had not 
expended his time on his experiments and inventions. 

Cross-Q. 94. What experiments and inventions had he been expend- 
ing his time on then ? 

A. The telephone, or speaking-machine, so called here. 

Cross-@. 95. Had he been spending his time on the speaking-ma- 
chine before he sold his faucet to Gorgas and others ? 

A. No, not that I know. I didn’t know anything abouthim work- 
ing on it then at all. 

Cross Q. 96. Why was it he had run up debts for groceries and pro- 
visions before he sold his faucet to Gorgas ? 

A. He was then experimenting on faucets and some other inven- 
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tions that he had. 

Cross-Q. 97. Do you mean he had been spending his time on those 
experiments instead of on regular: work that would bring him in 
regular pay ? 

A. The most of his time. 

Cross Q. 98. How large a family did he have in 1869? 
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A. I can’t exactly tell—some five or six children. 

Cross-Q. 99. From the time you stopped working for the Axle Com- 
pany, in 1875, down to the time the Clock Company began work at 
Dan’s shop, what were you doing ? 

A. Working in the country, at mill-wrighting, &c. 

Cross-Q. 100. Were you in his shop during that time? 

A. 1 was at different times, on a visit 

Cross-Q. 101. Low large a job was the work you did for Stanton-— 
how much money? 

A. I had undertaken the job to finish the mill, excepting some of 
the work, for twenty-seven hundred dollars, and the extra work done to 
it, above the contract, amounted to something near thirty-three hundred 
dollars. 

Cross-Q. 102. In your twenty-eighth answer, you undertook to de- 
scribe what took place the first time when you heard talking through 
your brother’s machine. When was that? 

A. That was at the time that I said—a little while before the 
Haucks commenced work there, but I can’t say what took place at the 
time, any more than I[ said to him, “Dan, if this is as good and as 
profitable a machine as you represent it to be, why don’t you get it 


patented ?” 
Cross-Q. 108. Was that the first time that he and you had ever 


talked about the machine? | . 


A. We had some conversation about it before that. 

Cross-Q. 104. What was that conversation? 

A. I couldn’t say any more than that I hooted at the idea. 

Cross-@. 105. Was this the first time that he had ever shown youa 
talking-machine ? 

A. The first time that he ever showed it to me that I recollect. 

Cross-@. 106. In your sixty-second answer, you say, when you first 
discovered that he was working on it, you accused him quite severely 
of wasting his time, and so forth. When was that conversation ? 

A. I could not exactly say. I knew that he was experimenting on 
something of the kind in 1869. 

Cross-Q. 107. Do you think that conversation that you gave in your 
sixty-second answer was in 1869? Is that your memory? 

A. It was about then, or some time after. I could not point out any 
time positively, but it was before I talked through the machine. 
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Cross-Q. 108. Did you name that machine to him in that conversa- 
tion ? 

A. I don’t know that I did; I don’t recollect. 

Cross-@. 109. In that answer, you say that you blamed him for 
working at these foolish things that would amount to nothing in the 
end. What things did you name to him at that time? 

A. I meant his general inventions, that he had before and at that 
time. 

Cross-@. 110. Did you ever blame him specially about the talking- 
machine ? 

A. Idid. 

Cross-Q. 111. When? 

A. Some time since 1869. I did it, not only once, but at different 
times. I recollect that at one conversation [ told him that it was one 
of his idols, and that it was full time for him to quit worshipping idols. 

Cross-Q. 112. When was that? 

A. That was some time on.or before 1873—before I talked through 
the machine. 

Cross-Q. 118. You testified that you remember asking your brother 
Henry to discourage Dan. When was that / 

A. It was some time after 1869. I could not tell when. It was 
while I worked at the mill. I saw him frequently, and we had differ- 
ent conversations about these things. 

Cross-Q. 114. Do you mean while you worked for the Haucks? 


A. To make me understood properly, I would have said that, in 


1869, while I worked at the mill, we had frequent conversations, and I 
might have said that he should discourage him in working at ma- 
chinery. I don’t say positively that I did, but it might have been at 
that time, or some time after that. 

Adjourned until July 12th, at 10 o’clock, A. M. 


July 12, 10.20, a. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. 


Cross-examination of J. B. Drawbaugh continued: 


Cross-Q. 115. Did you work for the Drawbaugh Manufacturing 
Company in 1869? 
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A. I did, in the early part of the winter of 1869. 

Cross-Q. 116. How long did you continue to work for them ? 

A. At that time, I worked for them to within a few weeks of the 
date that I went to work on Stanton’s mill. 

Cross-Q.117. You mean, I suppose, that you worked for them dur- 
ing the winter, before you built the Stanton mill ? 

A. Yes, sir. | 

Cross-Q. 118. You worked for them again after you finished the 
Stanton mill, didn’t you? 

A. Yes, sir. 

Cross-Q. 119. How long did you work for them the second time? 

A. Iam not able to give exact time. I worked for them in the 
winter of 1869-70, on until in the spring. I kept no account of my 
time then; it was kept by the Company. 

Cross-Q. 120. You got through with your work at Stanton’s mill 
some time early in October, 1869, didn’t you? Please look at your 
account. 

A. Yes, sir; I see that the last work that I done there—job work— 
was 9th of October. I did other work afterwards that was not job 
work, and is not in the book. Three days’ work at mill is also charged 
on the 7th of January, 1870. 

Cross-Q. 121. The Drawbaugh Manufacturing Company was the com- 
pany composed of Gorgas and others, who made your brother’s patent 
faucets, was it not? 

A. Yes, sir. 

Cross-QY. 122. It was the same concern that was sometimes known 
as the Pump Company, was it not ? 

A. I guess that will want a little explanation, to show the difference. 
In the commencement, the Pamp Company and the Faucet Company were 
two different Companies. After the invention of the faucet was com- 
pleted, Daniel discovered that he was not able, for the wart of funds, to 
bring the faucet into market. He sold the right of the faucet to a com- 
pany by the name of Gardner & Croll, for the sum of one thousand 
dollars, for which he took Mr. Gardner’s paper, with Jacob Coover’s 
name, for security. Then, Daniel turned the faucet into a pump, or, 
rather, made a pump on the same principle as the faucet. On that they 
formed a company in the names of Mr. Gorgas, Musser, Hursh, and 
others. They were to pay him a consideration of six thousand dollars, 
as I have heard. That company established a machine-shop at Eberly’s 
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Mills, which some of the company told me cost them from twenty thou- 
sand to twenty-five thousand dollars. After manufacturing the pump 
for about one year, they found the pump to bea failure. The Pump Com- 
pany then purchased the Drawbaugh rotary molasses faucet from Mr. 
Gardner and others. The price they paid for it I don’t know. 

Cross-Q. 123. Did Mr. Gardner have anything to do with the mill— 
I mean, did he work there, or come there ? 

A. Not that I know. He didsome little work there, outside. 

Cross-Q. 124. What do you mean by doing a little work outside? 

A. He filled up a place on the edge of the mill-pond, to erect a tem- 
porary blacksmith-shop. 

Cross-Q. 125. Was that close by the mill,—a few feet from it? 

A. It was probably thirty feet from the mill, or shop. 

Cross-Q. 126. Where did he live then’? 

A. At Eberly’s Mills. 

Cross-Q. 127. Does he live there now ? 

A. No,sir; hedoesnot. He has not lived there for the last six years. 

Cross-Q. 128. Did Mr. Gorgas have anything to do with the mannu- 
facturing, or did he come over to the shop where manufacturing was 
going on? 

A. Yes, sir; he had and he was there very frequently—as much as 
two or three times a week. 

Cross-Q. 129. There were two Mr. Gorgases, father and-son, were 
there not, in the Company? 

A. Yes, sir. 

Cross-Q. 130. Which of them was it who was over there frequently, 
or were both ? 

A. Young Mr. Gorgas directed the work in tke shop, and was there 
almost al! the time, managing the affairs of the shop, and the old gentle- 


' man was there often. 


Cross-Q. 131. Did your brother Dan have anything to do with the 
manufacturing for that Company ? 

A. I don’t know anything more than that I had learned at the time 
that he was one of the stockholders. 

Cross-Q. 132. Did he work for them? 

A. Idon’t know that he had done any work for them. 

Cross-Q. 138. You think he had nothing to do with their manu- 
facturing, except as a stockholder? 

[ Objected to as incompetent.] 
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A. Not that I know. 

Cross-(). 184. In your eighty-eighth and eighty-ninth answers, you 
speak of two clocks, which you saw at your brother’s shop, from 1871 
to 1873. Did you afterwards see any more clocks there, between 1873 
and the time when the Clock Company began operations, in the spring 
of 1878 / 

A. I did. 

Cross-Q. 135. How many? 

A. I recollect of seeing two there; one is there yet. 

Cross-Q. 136. Did your brother make them ? 

A. My son made one of the cases, and the works I would only sup- 
pose my brother made. I did not see him making them. 

Cross-Q. 137. Which son? 

A. George W. Drawbaugh. 

Cross-Q. 1388. There was an electric clock at one time at Mr. Shap- 
ley’s, Mechanicsburg. Did your brother make that, or did Mr. Shap- 
ley make that? 

A. I saw the clock at Mr. Shapley’s, but I don’t know whether my 
brother or Mr. Shapley made it. 

Cross-Q. 139. In your fifty-sixth answer, you say you noticed, be- 
tween July, 1874, and March, 1875, what you supposed was a talking- 
machine fastened to a cupboard in the shop. Whereabouts in the shop 
was that? 

A. Inasmall room in the north-eastern corner of the shop. 

Cross-Q. 140. Was it fastened to the cupboard door, or to the stand- 
ing part of the cupboard ? 

A. The cupboard door. 

Cross-Q. 141. Inside or outside of the door? 


A. The inside of the door. When the door was closed, it was inside 


of the cupboard. 

Cross-Q. 142. How did you come to see it then? 

A. The door stood open very often. 

Cross-Q. 143. How big a thing was it, and what kind of shape? 

A. 1 don’t know that I can exactly recollect. It might have been 
four or five inches, and was square, probably two or three inches deep. 
I could not tell; I didn’t look at it particularly. 

Cross-Q. 144. Was it made of light wood or dark wood ? 

A. I think it was dark wood. 
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Cross-Q. 145. Did you ever see your brother working on his talk- 
ing-machines between 1876 and 1879? 

A. I did. 

Cross-Q. 146. How often ? 

A. Icould not say how often. 

Cross-Q. 147. Was it occasionally, or was it very often? 

A. It was very often. I don’t recollect of seeing him working at 
anything else. 

Cross-Q. 148. In your thirty-first answer, in describing the talk 
which you say you and he had through the machines, you say that he 
came around and took the top off the machine you had been talking 
into, and did something to it. What was it he did? 

A. I didn’t take any notice, and don’t know. 

Cross-Q. 149. What did he do it for? 

A. To make the hearing of it more distinct. 

Cross-@ 150. Has your brother Dan ever lived with you during 
the last ten years ‘ 

A. Hedid. He boarded with me a few weeks. 

Cross-Q.151. When? . 

A. I don’t know that I can give you any dates, further than that it 
was the last summer that he lived at Mechanicsburg. 

Cross-Y. 152. How many summers did he live at Mechanicsburg ? 

A. 1 don’t positively recollect, but it appears to me that it was two. 

Cross-Q. 153. He lived with you in the summer of 1876, didn’t he? 

A. Ican’t positively say. I had him charged with some boarding, 
but it is not in these books that I have here, and I don’t remember. 

Oross-Q.154. Did you go with him fo the Centennial, or did he go 
alone ? 

A. I wasn’t with him.° 

Cross-Q. 155. Did you ever hear of any telephones invented or made 
by anybody except your brother ? } 

‘A. I don’t remember that I did, before the talk was about this suit. 
I might have read some of the circumstances in the papers, but I don’t 
remember. 

Cross-Q. 156. Did you ever talk about anybody else’s telephones 
with your brother Dan or your brother Henry before 1830 / 

A. I don’t remember that 1 ever had any talk with my brother 
Henry about telephones at all. I did not have any such talk with my 
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brother Dan about anybody else’s telephone before 1880, that I recol- 
lect. 

Cross-Q. 157. In your fortieth answer, I understand you to say that 
you knew of talking done through your brother’s machine in 1869. Is 
that what you mean by it? 

A. I would say here that I only knew of the talking being done by 
others talking about it, saying that it had been done. I did not see it 
done. 

Cross-Y. 158. You gave a deposition for your brother in the faucet 
case, didn’t you ? 

A. Yes, 1 was a witness in the case. 

Cross-@. 159. I call your attention to your twelfth answer, on the 
one hundred and eighteenth page of the printed record of that case, which 
answer is as follows: ‘“ During the time of the Drawbaugh Manufac- 
turing Company, he was appointed master mechanic of that company, 
and [ never knew what wages he got.” I suppose the statement con- 
tained in that answer is true, is it not? : 

A. I would say it was, as far as 1 was acquainted with it. . I only 
knew of his appointment from what others said. I never saw the 
records, and I remember of his attention being called to particular 
work. 

Re-direct by Mr. Hill: 

Q. Y. 160. You have referred to your brother Daniel’s being poor 
and in debt at the time when he sold his faucet and pump to Gardner, 
Gorgas, and others. Do you know anything about his meeting with 
heavy losses for a poor man, and becoming involved in debt in conse- 
quence of it, by a transaction which occurred about the beginning of 
the Rebellion, in the latter part of 1860 or early part of 1861? 

A. Ido. 

Q. QY. 161. Do you remember what amount of money Dan lost in that 
transaction / 

A. I heard him say about that time that his expenses and labor 
on manufacturing those machines was about twenty-five hundred 
dollars. 

Q. Q. 162. That loss was occasioned by the sale of machines and 
patent rights in the South just before the Rebellion, the proceeds of 
which could not be collected by reason of the war, was it not? 

A. Yes, sir. 
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Q. Q. 163. Do you know whether, at the time when he sold his 
faucet and pump to Gorgas and others, he was still embarrassed by debts 
growing out of that old transaction ? 

A. He was. 

Q. Q. 164. You say, in your cross-examination, that when you had 
the talk through the talking-machine, Dan came in and took the top off 
of the machine and did something. to it, and that it was to make the 
hearing more distinct. How do you know it was to make the hearing 
more distinct ? : 

A. I know from the fact that I could not understand what he said. 
I told him so, and then he tried to adjust it sothat I could understand it. 

Q Q. 165. You hadn’t explained to us before that he talked through 
the machine to you, but I understood you to say that you did not see 
the machine at which the talking was heard, but only the one into 
which you talked. Please explain more fully about that. 

A. Inthe course of the cross-examination, I don’t think I under. 
stood the question exactly. I thought it referred toa different time. 

Q. Y. 166. Did you see him take the top off the machine and do 
something to it more than once? 

A. I don’t recollect now that I did, more than once. 

Q. Y. 167. Was that once at the time when you first talked through 
the machine ? 

A. Yes, sir. 

Q. Q 168. That was at the time when yousay you didn’t go ’round 
into the recom where he was listening. How did vou hear him talk 
through the machine? Did he talk back to you from that room, so 
that vou heard through the same machine that you talked into, or how 
was it? 

A. Idon’t know. I am a little confused now. IfI said that he 
talked back to me through the same machine, I am not correct. It was 
at another time that I went in and listened at the same machine that he 
had been listening at. 

Q. Q. 169. 1 mean, at the time when he took off the top and did 
something to the machine, which you say was the first time you talked 
through it. I understand you to say that he took off the top, and did 
something to the machine, at that time, because you could not hear 
distinctly. Ifso, you must have been listening at the machine, and. yet 
I understand you to say you did not listen at the machine at that time 
What I want to get at is the fact. 
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A. I now say that my answer wasn’t fully comprehended. When I 
first talked through the machine, Daniel came around and took the top 
off of the machine and done something to it; and at another time that 
I was listening in the same room that Daniel was listening at the first 
time he talked to me, and I could not understand what he said, and he 
then came and done something to the machine, or adjusted it, so that I 


should understand. 7 
Q. Y. 170. Did you then understand, after he adjusted it ? " 
A. Some words, but not all. ; 
Q. Y.171. Your hearing is slightly defective, is it not ? | 


A. Yes, sir. 
Q. Y. 172. Now, at that first conversation, when Dan came around 
and took the top off of the machine and adjusted it, and then went back 
again and listened, do you know why he took off the top and adjusted ng 
the machine / ) 
A. When he came around, he did say something about it not being 
quite right, but [ don’t remember what it was. 
Q. Y. 173. How long was the one conversation that vou have just 
mentioned after the other ? 
A. Icouldn’t say. I recollect of asking him to talk through the 
machine, to see whether I could understand it. 


Re-cross by Mr. Storrow: 

Re-cross-Q. 174. Did you listen at any of your brother’s machines 
while you worked for the Haucks, in 1873 and ’4? 

A. I think I did. 

: Re-cross-Q. 175. Had you ever listened with any of them beivre you 
: worked for the Haucks ? 

A. I don’t remember that I did. 

Re.cross-Q. 176. What were the machines and patent rights which 
your brother sold down South and didn’t get the money for? 

A. It was a patent stave-heading and shingle-cutter. 

Examination taken, reduced to ) 
writing, and by the witness sworn 
and subscribed to before me, this 
12th day of July, 1881. 

FRED. M. Ort, 
Examiner. J 
Adjourned for dinner until 2.15, P. M. 


J. B. DRAWBAUGH. 
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Examination resumed at 2, P. M., pursuant to adjournment. 
Present, same counsel. 


GeorGE W. DRAWBAUGH, being produced, affirmed, and examined, 
saith: 


Examined by Mr. Hill: 


My age is thirty-eight; residence, Eberly’s Mills, Cumberland county, 
Pa.; occupation, machinist. I am the son of John B Drawbaugh, and 
a nephew of Daniel Drawbaugh. 

Q. l. Do you recollect whether you did any work in the shop for 
the old Drawbaugh Manufacturing Company while they occupied it? 

A. No, sir; I did not, 

Y. 2. Did you assist your father in doing some work on Stanton’s 
mill, about twelve miles from Carlisle, on the Condoguinit creek ? 

A. Yes, sir; I did. 

Q. 3. What business did you go into soon after the work was done 
on that mill? 

A. Wagon-making. 

Q.4. Where? 

A. AtEberly’s Mills. 

. 5. Did you hire a shop and run it yourself? 

A. Yes, sir. 

. 6. Tow long were you in the business of wagon-making ? 

A. Near about two years. : 

‘Q.7. About what years were they, as nearas you can fix it? 

A. The years 1870 and 1871. 

Q. 8. Whileso engaged in carriage-making, did you do any work 
for Jacob M. Sadler ¢ _ 

A. Yes, sir; I did. 

Q.9. What was that work ? 

A. It was building a new wagon box, and repairing the running 


part. 
Q.10. Of whom did you purchase the lumber you used in that job? 
A. John F. Lee, of New Cumberland. 
Y. 11. How soon did you do the work for Sadler after purchasing 
the lumber ? | 
A. I began immediately after I purchased the lumber. 
@. 12. Did your uncle, Danie] Drawbaugh, assist you in that job? If 
so, how ? 
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A. He assisted me in painting the wagon. 

(.13 State when you first had any personal knowledge of his talk- 
ing-machine, and state all the circumstances. 

A. The first knowledge that I had of the talking-machine was dur- 
ing the time we were painting that wagon. He asked me to talk to him 


than because I cared about it. While we were talking, he halloed over 
to me and said: “George, do you hear me?” My answer was that I 
did. He said then that I should listen a little, he wanted to whisper 
through the machine. Then he asked me whether I could hear the 
whispering. [I told him that I could hear him rather plainer than I 
could while he spoke louder. He then asked me to talk and he would 
listen. I talked into it for him and then asked him whether he could 
hear me. He allowed that he could, but he couldn’t understand what 
I said. Then he said: ‘* What in the devil is the reason I can’t hear 
as wellas you can?” I answered him, saying I didn’t know why he 
couldn’t. There was some more connected with that time, but I—when 
I went to mix my paint I couldn’t just get a hold of the can. I found 
one in the room on the table. He says: “George, where did you get 
that can?” [answered him: “In the room on the table.” He said: 
“Dang it, 1 wanted that can for experimenting.’ He said then that we 
could clean it after I got through with it, and that it would then an- 
swer the same purpose. 

Q. 14. Did he ask you to try the talking-machine more than once 
while you were painting that wagon? 

A. Yes, sir, he did; quite often. 

Q.15. And did you do it? 

A. . Yes, sir. 

Q. 16. Do you recollect anything that he said to you through the 
machine during those times ? | 

A. Yes, sir; I remember of him mentioning my name, ae ase 


and some of the principal cities. 

Q.17. Did you do anything for the Haucks while they were doing 
business at the shop at Eberly’s Mills ? 

A. Yes,sir; I did. 

Q. 18. When did you begin to work for them, and when did you 
finish ? 

A. I would have to refer to my book, before I could tell that ex- 
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actly. I have my book with me, and from it I find that I began work 
March 9th, 1874, and closed op the 20th of June, 1874. 

@.19. Do you remember how long it was after you closed, on the 
20th of June, 1874, that the Haucks closed their work at that shop? 

A. I can’t say that Ido. But I don’t think that they done any work 
after that. 

Q. 20: Your father worked there till July 2d, 1874. Do you think 
they were about closing up at that time ? 

A. I think that is about the time. I was laying around there, wait- 
ing for more work, and I never got it afterwards from them. That is 
what makes me think it was at that time that they closed. 

Q.21. From the year 1867 down to March, 1874, were you in your 
uncle Daniel’s shop much, or not? 

A. It was very seldom that I got there. 

(@. 22. Did you do any work for the Axle Company while they were 
carrying on their operations in that shop? 

-A. Yes, sir; I worked a little for thems 

Q. 23. Do your books show when you worked for them? 

A.. Just in part when I worked. 

Q. 24. What time do your books show? 

A. “January 22d, 1875, seven hours;” “January 28th, three hours.” 
That is all the time that I have. 

Q. 25. Did you do any work for them that is not shown on your 
books ? 

A. Yes, sir. 

@. 26. About how much, and when? 

A. As near as I can come at it, it was about two weeks. I can’t 
give the exact date. It was in the year 1875, but I don’t know the 
month, or day of the month. | 
+ @.27. Did you do any work for your brothers Harman K. Draw- 
baugh, there at that shop, during that year, 1875? 

A. Yes, sir; I did. . 

Q. 28. State whether he was, or was not, doing some work at that 
time under acontract with the Axle Company. 

A. He was working under a contract, but what it was I don’t know 
—how he had the contract. 

Q. 29. Did you do any work for your uncle Daniel at that shop in 
1877? 

A. Yes, sir. 
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Q. 39. When did you begin and when did you finish that work that 
you did for him? 

A. I must refer to my book again. I began April 30th, 1877, and 
worked until the 22d of June, 1877. 

Q. 31. What were you doing for him at that time ? 

A. I built hima set of Pelton horse-power patterns; also several clock 
cases. That is about all I can remember just now of the work I done: 

Q. 32. Did you do any work for the Electric Clock Company, while 
they occupied that shop, during the time from the spring of 1878 to the 
spring of 1879? 

A. Yes, sir; I did. 

Q.33. State whether much or little. 

A. I was working pretty regularly for them. 

Q. 34. In the year 1876, were you about your uncle Daniel’s shop 
much, or not? 

A. Very seldom. My work called me away from the place. 

Q. 35. Please look at the instrument “P,” now shown you, and 
state when and where you first saw it. 

A. I first saw that machine in 1878, at Dan Drawbaugh’s shop. 

Q. 36. How came you to see it there then ? 

A. The wood-work of that machine I made myself at that time. 

Q. 37. Was that, or was it not, while the Clock Company’s work 
was going on at that shop? 

A. It was while I was working for the Clock Company. 

Q. 38. Under whose directions did you makeit. 

A. Under the direction of Dan? 

Q.39. State the circumstances about the making it—what patterns 
you had to work from, and what directions were given you by Dan 
about making it. 

A. He had an old machine made of rough poplar boards, some- 
thing similar to this machine. The changes on it he told me by word 
of mouth—how to change it. The shape of the base-board was marked 
out by a pencil. 

Q@. 40. Please look at the machine “J,” now shown you, and state 
when you first saw that, and how you came to see it. 

A. This box I saw in the year 1878. I made that box myself—the 
wood-work of it. 

Q. 41. Who made the metal work ? 
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A. Dan made the metal work. There was no one working on it 
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but him. There was no one working in the shop at that time but him 
and me. 

Q. 42. Was the metal work which was to go into the box made 
before or after the box, so far as you remember / 

A. It was made before, as he measured the metal work to get the 
right depth of the box, so that it would go in without any trouble. 

Q. 43. Do you remember when you first saw this machine “II”? 

A. I remember of seeing it before this box {|“J”] was made. He 
gave me this box [‘‘H”] as a sort of a pattern to go by in making “J.” 
He gave it to me more for style than anything else, and I changed the 
style a little. He stated at the time that he wanted it somewhat deeper 
and square, instead of smaller at one end than the other. 

@. 44. Were the metal works in the box “H,” when he brought it 
to you for a pattern / 

A. Yes,sir. ; 

Q. 45. Did the box then look as though it had been made some time, 
or did it look new ? -* 

A. It looked as though it was made some time before that. 

. 46. Please look at machine “C reproduced,” and state when you 
first saw a machine like that, to the best of your recollection. 

A. This machine, or a machine like it, I saw in 1874. 

Q. 47. Did you ever use it, or witness its use, at that time ? 

A. Yes, sir; I used it, and witnessed its use by others. 

d. 48. Please look at the two machines “ F and “ B,” and state when 
you first saw machines like those, so far as you recollect. 

A. Those machines, or machines like them, I saw first in the -year 
1870, while painting the wagon box that I have spoken of before. 

Q. 49-50. Do you recollect whether the tin box on machine “ B” 
was closed at either end at that time? } 

A. It was closed at one end—this end next to the magnet; that I 
recollect of. 

Q. 51. Do you recollect what it was closed with ? 

A. I was under the impression that it was bladder. He was gather- 
ing up all the bladders around the country at the time, from all the 
butchers. I know it was bladder, for I remember of asking him, and 
he told me that was what it was. 

@. 52. Do you recollect of anything being attached to that bladder ? 

A. I think there was—either athread ora piece of wire. I didn’t 
pay much attention to it. 
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@.53. I do not mean at the edges of the bladder, but across the 
middle of it, in front of the magnet. Do you remember whether there 
was anything attached to it there or not? 

A. I can’t say that Ido. I didn’t pay enough attention to it to ex- 
amine it closely. 

QY. 54. Please look at the various machines now shown you, marked 
‘i A.” “p” G4 E,” “q” rT K.” “6 L,” 6 M,” rT N,” rT 0,” and “ Q,” and state 
whether you ever saw these machines, or any of them, or machines 
closely resembling these, in your uncle Daniel’s shop, at Eberly’s Mills. 

A. Here are machines, marked “D” and “E,” that I have seen in 
the shop. These two I saw lying on the window, in Dan’s work-shop, 
Here is amachine I saw frequently, marked “ A.” There have been some 
changes made—the mouth-piece came out here in the center of the ma- 
chine. Other ways it bas the appearance of the machine that I saw. 
I am satisfied that I saw the balance ofthe machines, but I can’t identify 
the shapes so well as these other ones. 

Q. 55. State whether you did or did not, from the time when you 
worked for the Haucks down to the time when you worked for the 
Clock Company, see a good many different talking-machines in and 
about your uncle Daniel’s shop. What is the fact about that / 

A. I really can’t say whether I did or did not. In the year 1877,I 
know I seen different machines. From 1874 to that date, I wasn’t much 
in the shop—not a great deal, only what short time I worked for the 
Axle Company. 3 

Q. 56. When you worked for your uncle Daniel in 1877, making 
the horse-power patterns and the clock cases, what was he principally 
giving his own attention to? 

A. The most of the time he was working on what he termed his 
talking-machine. | 

Q. 57. Didn’t he help you any about your work? 

A. Nothing more than to show me how he wanted it done. It ap- 
peared a good bit of trouble to him to do that, as he was anxious to go 
ahead with his talking-machine. 

Q. 58. When you were working for the Electric Clock Company 
there, was Dan giving a good deal of attention to his talking-machine 
or not ? 

A. The majority of his time he spent on the talking-machine he was 
supposed to have been working for the Clock Company. 
Q. 59. What was he doing at night during that year ? 
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A. Some nights he would be working on the clocks to make up for 
lost time in day time, and other nights he was working on his talking- 
machine, seldom leaving the shop before eleven or twelve.o’clock. 

(. 60. Do you remember what he was doing when you worked 
there for the Axle Company a short time in 1875? 

A. I can’t say that [ do, more than my brother used to remark that 
“Dan’s on that machine of his and had better be doing something else.” 

. 61. Do you know what Dan’s financial circumstances were during 
the ten years prior to 1880? 

A. He generally appeared a little hard up, I know that. 

Q. 62. What reason did you have to know that ? 

A. My reasons are that he frequently borrowed money of me, as 
much as two and three dollars at a time, and I have work charged 
against him in my book that never was paid, that 1 worked for him in 
1877. 

Cross-examined by Mr. Storrow: 

Cross-Q. 63. When did-you make the wood-work of “J”? 

A. In 1878, while working for the Clock Company. 

Cross-Q. 64. What month ? 

A. I really could not say. 

Cross-Q. 65. What part of the year? 

. A. I couldn’t come at it exactly, but it was somewheres between 
spring and fail, that I know of. | | 

Cross-Q. 66. Are you perfectly sure of that? © 

A. Yes, sir. 

Cross-Q. 67. What work did you do for Harman Drawbaugh at the 
shop? 

A. I turned up a few buggy axles and worked at different other 
parts of the axles. 

Cross-Q. 68. When did you quit working for the Clock Company ? 

A. Iwillhave to refer to my book. My memory is a little short 
today. I haven’t got the Clock Company’s time here atall. I know it 
was in the year 1878. I really can’t say when it was. I haven't the 
date with me, and I ain’t sure that 1 have it at home. 

Cross-Q. 69. Can’t you tell from your memory ? 

A. No, sir; I really can’t. 

Cross-). 70. . What did your uncle want the horse-power patterns 
for? 


a 


AMERICAN BELL TELEPHON] 


604 EVIDENCE FOR RESPONDENTS. 


A. They were made for a man by the name of Liggett, living at that 
time in the town of Ickesburg, Perry Co. 

Cross-Y.71. What did you have to go by in making them ? 

A. Ihad a draft of them, on a large drafting-board. 

Cross-Q. 72. Who made the draft ? 

A. Dan Drawbaugh made the draft. 

Cross-Q. 73. What did he have to make it from ?/ 

A. That is more than I am able to say. 

Cross-(. 74. Did he send the patterns away as soon as he had got 
them done, or did he use them / 

A. Part of the patterns were sent away before they were all done. 

Cross-Q. 75. Where did you have your wagon maker’s-shop ? 

A. My wagon-maker’s shop was at the west end of the town called 
Eberly’s Mills. 

Cross-Q. 76. How far from your unvle Daniel’s shop ? 

A. I would suppose it to be in the neighborhood of four hundred 
yards. 

Cross-Q. 77. Did you rebuild that wagon you have spoken of at your 
own shop? 

A. Yes, sir. . 

Cross-Q. 78. Did you paint it at your own shop? 

A. No, sir; it was painted at my uncle Daniel’s shop. 

Cross-Y. 79. What did you take it down there for to paint? 

A. For the simple reason that I was no expert on lettering, and he 
was pretty good at it, and said he would mark off the letters if I would 
bring it down, and also help to paint them. 

Cross-Q. 80. What work was going on at his shop at that time? 

A. I don’t think there was anything of any account at all—not while 
I was there. 

Cross-Q. 81. Have you lived at Eberly’s Mills all your life? 

A. Yes, sir; I count that my home. | 

Cross-Q. 813. What work did you do for the Clock Company ? 

A. Nothing more than built the cases of wood. 

Cross-Q. 82. How many cases did you build for them ? 

A. As near as I can mind, it was four or five; they were large ones. 

Cross-Q. 88. How many Had you built for your uncle Dan before 
that ? 

A. Two, that I can remember of. 

Cross-Q. 84. Didn’t you build a third? 
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A. I changed one that he had built himself. 
Cross-Q. 85. Please describe all the talking-machines that you ever 
: saw at vour uncle Daniel’s shop. 
A. All the description I can give of them is from the machine it- 
self—what I see of it. 
Cross-Q. 86. You mean what you see now on the table, or have seen 
recently ? - 
A. I have seen all the machines that are here on the table, and a 


‘ great many other ones that are not here. 
Cross-(. 87. Describe those that are not here. 
A. I can’t give more of a description of them than that they are 

4 over there at the shop now; they are hanging there; I can’t describe 

them. 

Cross-Q. 88. Do you refer, in your last answer, to instruments which 
have been made this year, for the purpose of being exact copies of the 
instruments now on the table? 

A. I think that is what they are for. 
Cross Q. 89. Did you ever see any talking-machines at your uncle’s 
shop, except.these now on the table, and the recent copies of them 
~ which you have just spoken of? 
f A. I can’t say whether I did or did not. 
Cross-Q. 90. Why can’t you say ? 
A. That is a little hard to answer—why, I can’t say. 
j Cross-Q. 91. Don’t you remember whether you ever saw any others? 


A. Ido not. Some of these machines have been changed so often 
that one might think they were different machines. 

Cross-Q. 92. In your thirteenth answer, you have given along de- 
scription of an occasion when you say he and you talked through some 
of his machines. What machines did you use on that occasion ? 

A. Here, these are the machines, ‘indicating “ F” and “ B,”] or these 
look like the machine—that tin box and that tumbler. 
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; Egamination taken, reduced to ) ; 
writing, and by the witness affirmed 
and subscribed to before me, this 
} Gro. W. DRAWBAUGH. 


12th day of July, 1881. 
FRED. M. O77, 


Examiner. 
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JOHN F. LEE, being produced, sworn, and examined, saith: 
Examined by Mr. Jacobs: 


My age is fifty-nine; residence, New Cumberland, Cumberland 
county, Pa.; occupation, railroad agent, justice of the peace, and en- 
gaged in selling lumber occasionally. 

Q.1. Were you engaged in the lumber business at New Cumber- 
land in the year 1870? 

A. I was. 

Q.2. With whom? 

A. Mr. Christian Eberly and I went into partnership on the Ist of 
April, 1862. I bought him out onthe 10th of March, 1870. I then 
' carried on business myself. 

Q. 3. State whether or not, during that year,George W. Drawbaugh 
bought from you, or from Lee & Eberly, any lumber suitable for making 
&@ wagon. 

A. I can give you the items that he bought, but somebody else will 
have to be the judge as to whether it was suitable fora wagon. I 
probably knew at the time what the lumber was bought for, but I don’t 
know now. 

Q.4. Please state whether the book you now hold in your hand is 
your book of original entries containing charges for lumber sold during 
the year 1870, by the firm of Lee & Eberly, and by yourself, and, if so, 
point out to the examiner any charges for lumber sold to George W. 
Drawbaugh. 

A. It was our book of original entry of the firm of Lee & Eberly, 
until March the 10th. After which time it was my own book of original 
entry. The first charge that I find on the books is for “180 ft. of boards 
(@ 45; January the Lies, 1870, $8.10, and 54 ft. of poplar plank @ 35, 
$1.89.” 

The next charge was on “March 22d, 1870— it is 170 ft. grub plank @ 
18, 2.21; 105 ft. of half inch poplar @ 25, 2.62; 50 ft. 8X4 poplar @ 
25, 1.25.” 

There is but one charge more; that was on “‘ May 2d, 1870, and is for 
6 ft. of hickory scantling @ 25 per thousand, 15 cts.” 

Q.5. Are those all the charges appearing upon your books for lum- 
ber sold to George W. Drawbaugh 
A. Yes. 
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Cross examined by Mr. Storrow: 
Cross-Q. 6. What was George W. Drawbaugh’s business at that 
time? 
A. I don’t know; I think he was employed about the Pump Fac- 
tory, so called, up at Milltown. 
Examination taken, reduced to ) 
writing, and by the witness sworn | 
and subscribed to before me, this 
llth day of July, 1881. 
Frep. M. Ort, 
Kaaminer. | 
Adjourned until July 13th, at 10, a. ot. 


Jno. F. LEE. 


July 13th, 10, A. M. 
Examination resumed, pursuant to adjournment. 
Present, same counsel. 
DANIEL B. Musser, being produced, sworn, and examined, saith: 


Examined by Mr. Hill: 


My age is thirty-four; residence, Lower Allen township, Cumber- 
land county, Pa.; Eberly’s Mills is my post-office; Iam a farmer. I 
know Danie! Drawbaugh, of Eberly’s Mills, Cumberland county, and 
have known him ever since I was a boy. : 
Q. 1. State whether you ever saw any of his talking-machines at his 
shop at Eberly’s Mills, and if so, state when you first saw them. 
A. I saw one, an old tin box, that he had talked through, there, in 
1873. 
@. 2. How came you to see itin 1873? 
A. I had been in the shop there, and he had these things together 
g then. He wanted me to put my ear to it, and [| thought it was tom- 
foolery, and I was not going to be caught by it. I thought he was try- 
| ing to fool me, and I would not listen. < 
Q. 3. Please look at the instrument “ B,” and state whether or not 
: | that was the instrument that you saw at that time. 
A. This was the instrument. 
Q.4. Is it in the same condition now as then? 
A. No,sir; not altogether. 
Q.5. What differences do you see? 
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A. Well, it was all plastered over inside with plaster of paris, or 
some white substance. There was a bladder in some shape or form at 
the end of it next to the magnet. 

QY. 6. Do you remember whether the magnet or spools of wire were 
on it at that time or not ! 

A. Yes, sir. 

Q. 7. How do you fix that time as 1873? 

A. It was just the year before my wife died. It was in the sum- 
mer, She died January 24th, 1874. 

Y. 8. Did you ever see any talking-machines there afterwards? If 
so, when next after 1873 / 

A. In 1876. 

Q. 9. How did you happen to be there in 1876 ? | 

A. I came there to the shop and wanted a reaper pitman fixed. He 
told me he hadn't time to fix it,and h> had been showing some talking- 
machines at that time to some other party that was there that I did not 
know. 

Q.10. Is that the way you happened to see it at that time, because 
he was showing it to some other party ? 

A. Yes, sir. 

Q. 11. Was it before or after the harvest of 1876 that you then 
saw it? : 

A. I could not tell. 

Q. 12. Do you recollect whether you wanted to get your reaper fixed 
before, or after, or during the harvest ? 

[ Objected to on the ground that the witness’s memory has been exhausted.) 

A. It was before harvest that I wanted to get it fixed. 

Q. 13. How do you fix that year as the year 1876? 

A. It was the first year I commenced farming after I was married 
the second time, which was August 15th, 1875. 

@. 14. Do you see here on the table the talking-machine which you 
saw there in 1876, at the time you went there to get your harvester 
fixed? * 

A. Ido, to the best of my knowledge. This [‘‘D”] is the machine 
that I recollect of him showing to the party that was there. 

Q. 15. Did you see any talking-machines there in that shop after that 
time? Ifso, when? 

A. In1878. I had been there at the shop on a little business. I 
wanted to see Mr. Drawbaugh, and he was busy talking to three or 
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four other men, perfect strangers to me; I did not know them. He was 
showing them some instruments, something that looked like this one 
[‘‘H.""] He had it open, if I mistake not. 


Cross-eramined by Mr. Storrow : 


Cross-Q. 16. How long have you lived where you do now ? 

A. I moved there the last time in 1876. 

Cross-Q. 17. Where did you live before that ? 

A. At Camp Hill. 

Cross-@. 18. How long did you live at Camp Hill? 

A. ‘Two years, the last time. 

Cross-Q. 19. Where did you live before that? 

A. Where I now live. I moved there in 1867 the first time. 

Cross-Q. 20. What other talking-machines did you ever see at Draw- 
baugh’s shop / 

A. None, but what I have testified about. 

Cross-Q. 21. When did you last see these before this week ? 

A. I saw these two machines [“ D” and “*B”|—I think it was last 
week—I ain’t sure—that Mr. Drawbaugh was there to see me. 

Cross-Q. 22. Was anybody with Mr. Drawbaugh last week, when 
he came to see you? 

A. Yes, sir; Mr. Jacobs was with him. 

Cross-Q. 28. When did you last see them before that ? 

A. I had not seen them since the times that I have stated. 

Examination taken, reduced to) 
writing, and by the witness affirmed 
and subscribed to before me, this 
13th day of July, 1881. 

Frep. M. Ort, 
Examiner. | 


DANIEL B. Musser. 


ISAIAH STEIGELMAN, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 
I am fifty-two years old; reside at Shiremanstown, Cumberland 
county; [am a shoemaker. I know Daniel Drawbaugh, of Eberly’s 
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Mills, and have known him for, I suppose, thirty-six or thirty-eight | 
years. 
Q.1. How many times were you ever in his shop at Eberly’s | 
Mills ¢ | 
_A. Since he has been in the inventing business, I don’t think I*have | 
been in more than once. 
@.2. How often since 1867 ? i] 
A. Only once since then. | 
Q. 3. When was that once ? 
A. August 8th, 1878. 
Q.4. Was anybody with you? "If so, who, on that visit ? 
A. Mr. Reeser, my brother-in-law, was with me. 
Q. 5. State whether you saw any talking-machines there at that shop 
at that time. 
A. I did. 
Q. 6. When [ left you in Mr. Jacobs’ office an hour ago, in order 
to examine Mr. Musser, I requested you to look over the various ma- 
chines that have been used in evidence here, and if you found the ma- | 
chine which you saw in Drawbaugh’s shop in 1878, to bring it with B 
you when you came up to this room to testify. Have you done so? | 
| Objected to as incompetent. | 
A. Yes, sir: this is the one that I saw there, and that he was 
showing me [indicating machine “ N,” which the witness holds in his 
hand. | | 
Q. 7. While you were there at the shop, at that time did you see 
either of the Grissingers there,—Theodore or Jacob / 
A. There wasaman there. They said it wasaGrissinger. If it 
had been Theodore, I would have known the man, for I know him. | 
Q.8. Did they say, while you were there—that it was a Mr. Gris- ms 
singer ? 
A. Yes, sir. 
Q. 9. Where was Mr. Grissinger, and what was he doing, at the 
time that you saw him? : 
A. They had a blacksmith fire outside there, and he was at work at 
it. 
Y.10. Where was the talking machine ? 
A. The talking-machine was inside, in one of the rooms up-stairs. | f} 


SES Ne 


{ 


(ONE COMPANY,-{ 


= 
DEPOSITION OF P. B. REESER. 611 
| Cross-eramined ly Mr. Storrow: 
Cross-Q. 11. This blacksmith fire, that you speak of, was in a little 
| shed or out-building, on the edge of the mill pond, was it not? 
| A. Yes, sir. 
| Examination taken, reduced to } 
writing, and by the witness af- 
i) firmed and subscribed to before me, ‘ : 
this 15th day of July, 1881. meee sae, 
| FrepD. M. Orr, 
Examiner. | 
P. B. REESER, being produced, affirmed, and examined, saith: 
. Examined by Mr. Hill: 
I am fifty-nine years of age; I reside at Shirmanstown, Cumberland 
land county; lam acarpenter. I know Daniel Drawhaugh, of Eberly’s 
Mills, and have known him’over thirty years by reputation. I have 
seen him back and forward, but didn’t have any particular acquaint- 


ance with him. 

Q. 1. You were here present in the room this morning while Mr. 
Isaiah Steigelman was giving his deposition, were you not? 

A. Yes, sir. : | 

Q.2. Do you recollect the visit to Mr. Drawbaugh’s shop about 
which Mr. Steigelman testified ? 


A. Yes,sir. 
Q.3. Do you recollect seeing the talking-machine there at that 
time? 


A. I recollect seeing it; yes, sir. 

| Q.4. Mr. Steigelman identified the instrument “N” as the one he 
ead saw. Please look at it and state your recollection about the matter. 

A. As near as I could tell it was about like that. 

Y. 5. Do you recollect anything about seeing Mr. Grissinger about 
the blacksmith shop while you were there ? 

A. I-seen a man there they said was a Grissinger, 

Q. 6. That blacksmith shop was a little shop standing close by 
Drawbaugh’s shop, was it not? 

A. Yes, sir; standing close by the shop. 
fj Q.7. Were you ever at Drawbaugh’s shop on any other occasion 
except that? 
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A. No, sir. | 
Cross-examined by Mr. Storrow: 
Cross-Q. 8. Who else did you see at Drawbaugh’s shop on that visit? 
A. I seen one of Drawbaugh’s—one of John Drawbaugh’s boys—I | 
think, working in the shop; Dan Drawbaugh was there. | 
Cross-Q. 9. Who showed you the talking-machine / | 
A. Daniel Drawbaugh himself was showing it to Steigelman; I was 5 
kind of standing back, looking on. | 
Cross-Q. 10. What did you and your brother-in-law go there for ? | 
A. I went along tosee some of Drawbaugh’s machineries that were 
talked of; and I went also to see whether I could get a kind of a burr 
made for what we cail a bench-screw. 
Cross-Q.11. What did your brother-in-law go for ? 
A. He went to serve a summons on a man down there, and wanted 
me to go along merely for company. 
Cross-Q. 12. Did he go to serve a summons on a man in Draw- 
baugh’s shop 


A. Notatthe shop. He lived up in the town. y 
Cross-Q.13. Then, I suppose, you were the one that wanted to go to 
the shop ? 


A. Ofcourse, I thought when I was down there I would go there 
and then ask him whether he could make that for me. 

Examination taken, reduced to > 
writing, and by the witness af- 
firmed and subscribed to before 

> P. B. REESER. 
me, this 13th day of July, 1881. 
FRED. M. OTT, 


Examiner. 3 


ee 


ZACCHEUS BowMAN, being produced, affirmed, and examined, saith: 
Examined by Mr. Hill: 

My age is forty-six; residence, Camp Hill, Cumberland county; oc- 
cupation, farmer. I know Daniel Drawbaugh, of Eberly’s Mills, and 
have known him from boyhood, nearly. 

‘Q. 1. State when and under what circumstances you first heard him 
speak of his talking-machine. é 

A. In regard to the time, Iam not positive. It was in 1871, or 
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1872, along there. The sickness of his child will tell the date. It was 
on a Sunday that we were there. I went along with Dr. Bowman, my 
brother, to see the child, as it was a curiosity to be seen, and while 
there we saw the clock, and then, talking about the clock, Mr. Draw- 
baugh said: “I am working at something now—working at a ma- 
chine that is to talk.” That is what he told us, and we just laughed at 
the idea. As near as I can tell, he said it was some kind of a machine 
that was to talk to a distance. As we passed out, the doctor said to me: 
“He is always working at something.” That is all that passed between 
us at that time. The Doctor lived next to us at that time. 


[Objected to by Mr. Storrow as hearsay and incompetent.] ° 


Q. 2. That visit was to Mr. Drawbaugh’s house, and not to his shop, 
was it? 

A. To his house; yes, sir. 

Q. 3. Why was the child a great curiosity at that time? 

A. Because it had dwindled away to skin and bone and no nourish- 
ment seemed to help it any; it was a mere skeleton. 

Y. 4. Do you recollect whether the child had been sick for some 
time? 

A. Yes, the child had been sick for some time. 

Cross-examination waived by Mr. Storrow. 


Examination taken, reduced to | 
writing, and by the witness af- 
firmed and subscribed to before 
me, this 13th day of July, 1881. ! 

Frep. M. Ort, 


Examiner. ' 


Recess for dinner, until 2, P. M. 


, Z. BOWMAN. 


July 13th, 2, P. M. 
Adjourned for want of witnesses, until July 14th, at 10, a. m. 


July 14th, 10, a. M. 
No witnesses being produced, adjourned until 2, P. M. 
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July 14th, 2.45, P. M. 

Examination resumed, pursuant to adjournment. 

Present, same counsel. 

J. A. Moore, being produced, affirmed, and examined, saith * 

Examined by Mr. Hill: 

I am forty-seven years of age; I reside at Camp Hill, Cumberland 
county; I am principal of White Hall Soldiers’ Orphans School. 1 og 
known Daniel Drawbaugh, of Eberly’s Mills, Cumberland county, Pa., | 
and have known him about eleven years. 

Q. 1. Were you one of the firm of M. M. Grove & Co., who were in 
the axle business at one time in the shop now occupied by Mr. Draw- 
baugh ? 

A. Yes, sir. 

@.2. That firm was composed of Jacob Kline, Wilson Bear, Mi- 
chael M. Grove, and yourself, was it not? 


[ Objected to as leading.} 
A. Yes, sir. 


Q. 3. When was your said firm formed ? > 
A. On the 23d day of December, 1874. This is the Article of Agree- 
, ment of that date, which I hold in my hand. The co-partnership was 


formed on the same day the Agreement was written. 

Q. 4. When was that co-partnership dissolved ? 

A. The 29th of February, 1876, is the date that it was dissolved, 
There was a written dissolution of partnership which I have here in 
my hand, and which was signed by all the partners. 

Q.5. That firm, of which you were a member, was sometimes 
known as the Axle Company, was it not? 

A. Yes, sir; we called it the “ Harrisburg Axle Company” on our 


advertisement. It was also known by the name of “ M. M. Grove & - 
Co.” It is called in the Articles of Agreement, “ Bear, Moore, Grove 
& Kline.” 


Q.6. After the dissolution of co-partnership, on the 29th of Feb- 
ruary, 1876, state whether or not you and Mr. Grove continued the 
business for a short time. 

A. Wedid. I could not say positively how long—only for a few 
months. I don’t think it was six months. 

Q. 7. Did you wind up the business of the company ? ¢ 

A. Idid. There was a further dissolution between Mr. Grove and’ 
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me. After we had run it for a few months, I took all the material 
and machinery and collected all accounts and paid all debts, and squared 
the whole thing up. I think now that it was not more than three 
months, that Mr. Grove and I carried it on together. 

QY. 8. Do you remember about when you ceased manufacturing any 
of those axles or appurtenances / 

A. I think, by referring to the book, I can come pretty near the 
time when we ceased manufacturing axles. We carried on repairing 
reapers after that. I take it from the last payment I made to H. K. 
Drawbaugh, April 21st, 1876. A few Centennial axles were made 
after that by Daniel Drawbaugh; at least we engaged him to make 
them as samples for the Centennial Exposition. Daniel had charge of 
the making of them. He contracted to make them perfect; he is a 
good machinist. I think Harman Drawbaugh worked on them—I 
know he did—for Daniel. I did not pay him for what he did on the 
Centennial axles, as the job was direct to Danie] himself. 

Y. 9. Do you mean that the last of the work on the axles was done 
on the 21st of April, 1876? 

A. I can’t answer without looking at the day-book; it has been so 
long, I can’t remember. By reference to the day-book, I find, “April 
Zist, H. K. Drawbaugh, Cr. by 45 hours on Centennial axles @ 15 cts., 
$6.75 ;” same day, the book shows that I paid hima check of $24.35 in 
full to date; that includes that and other work. 

. 10. How long did you continue to have reapers repaired or fixed 
in that shop / 

A. Upto the grain harvest of 1876. 

Q@. 11. I observe in your day-book an entry dated June 20th, 1876, 
of a charge to Abr. Oyster, for “patent pitman on 3 knife bars.” If 
you remember the transaction that formed the subject of that entry, 
please explain it. 

A. The entry is as follows: 

“1876 Abr. Oyster, Dr. 


June 20 To Patent Pitman, 
on 8 knive bars, 10.00” 


I remember the transaction distinctly. Just previous to the harvest 
of 1875, Wilson Bear, one of our firm, having the management of the 
shop at the time, desiring to test the value of this patent pitman on 
reapers and mowers, offered to have several of these pitmans put on 
neighboring reapers gratuitously. This Abraham Oyster, with others, 
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availed themselves of the opportunity, and had the patent pitman 
placed on one portion of his reaper. On the following year, before 
harvest, I having sole control of the shop, Abraham Oyster demanded 
of me to have the patent pitman placed upon other portions of his 
reaper, to which I objected, for the reason that the firm had dissolved, 
and I was not holding out the same inducements as had been held out 
the previous year. Mr. Oyster. insisted that Mr. Bear had promised * 
: him that he should have this patent pitman on all parts of his reaper 

needed, gratuitously. Against my protest, he had Daniel Drawbaugh : 
make them, and refused to pay me for them, which created some alter- 
cation between us. Thatis my reason for remembering it. This charge 
in the book is for that transaction. Mr. Drawbaugh handed it to me as 
work done. 

Q.12. At the time when you formed the firm, on the 234 of De- 
cember, 1874, had Mr. Bear and Mr. Kline, already before that date, 
taken any steps towards the manufacture of the axles, Xe. ? 

A. I was well acquainted with Mr. Bear and Mr. Kline, and knew 
of their transactions previous to our co-partnership. I am certain that 
no tangible steps were taken towards the manufacture of axles by 
themselves. They spoke of starting a manufactory as soon as they 
were able to do so, or could get persons in who would have money 
enough to earry the thing through. 

Q. 18. Did you have any knowledge ofS. C. Crawford being in their 
employ, prior to the formation of your co-partnership, December 23d? 

A. Idoremember of him having acted as their agent, and witha 
sample axle traveling portions of the State soliciting orders. 

Q. 14. To the best of your recoilection, about how long before De- . 
cember 23d was that? 3 

A. I would suppose about two months before December 23d. 

Q. 15. Please look at the two checks, to which I now call your at- $ 
tention, of which the following are copies, to wit: First, 

“HARRISBURG, Pa., March 24, 1875. 
Harrisburg National Bank, 
Pay to Wilson Bear, or order, 
Seven hundred and sixty-five dollars 
for axle Co. 
$765. 
(Signed) J. A. Moore.” 
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Having a canceled 2-cent revenue stamp. Indorsed “ Wilson Bear.” 
And secondly : 
‘“ HARRISBURG, PA., March 31st, 1875 


Harrisburg National Bank, 
Pay to Wilson Bear, or order, 
For draft of Isaac H. Shearman, 
One hundred and eighty dollars, : 
+ Axle Co. ‘ 


$180. 
(Signed) J. A. Moore.” 
(Indorsed) Wilson Bear. 


Having two canceled revenue stamps. 

Explain, if you please, whether those are original checks, given on 
the dates which they respectively bear, and also explain for what and 
how they were given. 

A. These are original checks, given on the dates they bear, for which 
I have entries on the book. Check of March 24th, 1875, was given to 
Wilson Bear, to pay his draft fo Isaac H. Shearman, of whom were 
purchased two lathes and one milling-machine, with tools for each. 

» There is a charge in our books of the payment to Isaac H. Shearman, 
of seven hundred and sixty-five dollars, for two lathes and one milling- 
machine, the book-entry being dated March 26th, 1875. The check of 
March 31st, 1876, was given to Wilson Bear, for draft of Isaac H. 
Shearman, for one drill-press, purchased of Shearman. There is also 
an entry here in the book of Isaac Shearman, Dr., to draft per Wilson 
Bear, for one drill-press, March 31st, one hundred and eighty dollars. 

@. 16. Please look at the check, which I now show you, and which 
is as follows, to wit: 


oe 


‘“ HARRISBURG, PaA., arch 30, 1875. 
Harrisburg National Bank, 


% Pay to J. W. Lescure & Co., or order, 

| Sixty-five ,%,°, dollars 

' [ For azle Co.) 

: $65.,°5, (Signed) J. A. Moore.” 


Having a canceled revenue stamp, indorsed “J. W. Lescure & Co.,” 
and state whether that was an original check given at its date, and for 
what it was given. 

A. This is an original check, given at its date, for belting for the use 
of the machinery purchased of Isaac H. Shearman and others. 

Q.17. Please permit the examiner to copy on to the record the entries 
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of all the business transactions which are there recorded between 
your old axle manufacturing concern and George W. Drawbaugh. | 
A. Iwill. 


| Examiner copies the following, which he certifies to be correct: 


“1875 G. W. Drawbaugh, Dr. 


May 14 To cash 10.00 
—_—.:6h CU 7.25 
17.25 

d Cr. 
May 19 By 113 Days work @ $1.50 17.25 


Q. 173. Imake the same request as to the account of John B. Draw- 
baugh with your said concern. 


A. Here it is. 


[Examiner certifies that it is as follows :] 


1875. Jno B. Drawbaugh, Dr. 
May 14 To cash 10.00 
aaa * hC (Stouffer) 15.00 y 
25.00 
: Cr. . 
March 31 By 12 days work 21.00 
a. 2 See * . 21.874 
oe ~ . 11.374 
; 54.25 
1875 Jno. B. Drawbaugh, Dr. 
Aug.20 To check (J. A. Moore.) 29.85 ) 

Q. 18. [make the same request as to the accounts of Harman K. f 
Drawbaugh. 

A. Here they are | p 
1875 H.K. Drawbaugh, Dr. ) 
May 14 To cash 5.00 : 

sé 99 sé sé 9 00 |, 
ee SO 10.00 

sé sé 12.00 
25 “ check 20.00 
i 10.00 | 
Aug 11 “ cash (from Wilson Bear) 15.00 J 
a 5 
, 
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Cr. 
March 31 By 3 days work 
Apr 30 “222-10 “ “4 
June Ist “206-10 “ 


July és ‘a 94 8-10 * sé 
Aug sé ‘6 91 4.10 sé ‘6 


1875 UH. K. Drawbaugh, Dr. 
April 17 To cash per Bair 


Aug ll és és 
Mow 19 sé sé és 
Cr. 


Nov. 10 By 412? days work to date @ 1.50 
1875. H. K. Drawbaugh, Dr. 
Sept. 24 To check per J. A. Moore 


1876 
Jan’yv 17 ‘ sé ‘é sé 
Feb’ 7 ‘ és ‘sé 
es 5 “ eash “ Wilson Bear 
‘6 12 bs sé ‘6 “6 is 
ee Gee “ J. A. Moore 


1876 Harman K. Drawbaugh 

Apr. 1 By 14 6-10 days work special Centennial axle @ 1.50 
* “ 663 sett axles @ $1.00 
“ « 14-10 days work per “George” 1.50 


Apr 1 To check on acct. per Moore 
“ error in count of axles 
1876 H. K. Drawbaugh, Cr. 
Apr 21 By 45 Hours, on Centennial Axles = 15 
r. 


Apr 21 To check in full to date 


62.62 


25.00 
23.00 
25.00 
35.87 


10.00 
15.00 
2.00 
10.00 
3.00 


140.87 


29.90 
66.50 
2.20 


90.60 
25.00 
1.00 
6.75 


24.35 


Q. 19. I make the same request as to the accounts of Daniel Draw- 


baagh. 
A. Here they are 


[Examiner certifies that they are as follows: 


on ORCS Pg Ray, 


AMERICAN BELL TELEPHON ] 


620 EVIDENCE FOR RESPONDENTS. 
Daniel Drawbaugh, Dr. 
1875 
May 28th To cash $10.00 
June 244th “ “ (Sweney) 80 
ge oe whites (Repairing Reaper) 10 
a. alll 20.00 
April 7 oe (From J. A. Moore) 25.00 
- “ note 32.62 
July 9th “Order Eberly 15 00 
February 18 “ cash 2.00 
March 138th “ “ 7. 
March 22nd “ “ 3.00 
April 3d a? 2.00 
August 6th “ “ (From Bear) 5.00 
$122.52 
1875 Daniel Drawbaugh, Cr. 
Jan. By work $11.10 
ee 65 
March ai Eales : 1.60 
oo (17 days) 25.50 
a6 6lUC CU — * 3 37.50 
—S. ~~ = ae ~~ ) 39.00 
June 30 “ “ (254-10“ ) 38.10 
eo. a 3 34.50 
$187.95 
1875. Daniel Drawbaugh, Dr. 
August 6 Tocash per J. A. Moore, $5.00 
Sept. 1 “cash “ M. M. Grove, 10.00 
" 6 “cash “ W. Bear, 5.00 
6 * Sen * 2a Moore, (lathe) to Eberly 10.00 . 
Oct. 11 “ check, 25.00 
Nov. 19 “ cash, 1 5.00 
“94 “ order to C. Eberly 20.00 
Dec. 10 “ check per J. A. Moore 25.00 
’ 14 “check “ 77.20 
‘$182.20 
18 cash (dues to Grange) 5.50 
1875. Cr. . 
Nov. 10 By 78 8-10 work at 1.75 $129.15 , i 
1875. Daniel Drawbaugh, Cr. i 
Feb. By old bill of work before working by the day $5.80 
May 23 “ 105 lbs. boiler iron for water-wheel at 3}, 3.674 | 
June 12“ 13 “ sauders steel at 23c. 2.99 : 
12“ 14 ft. clear plank for patterns 4c. 56 
“* « 31 Ibs. mandrel iron 34 1.08} . 
4 
a 
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June 12 By 11} “* “ Sanderson’s steel 23 


se 668 ~ ts sé sé 


15 “ 120 ineb pulley 30 Ibs. at 5 
“ « 1 grind-stone frame 


1875 

Nov. 10 to 30, By 14 days work at 1. 15 
Dec. 31 “901-20% « 

1876. 

Jan. 31 “1711-20 . . 
Feb. 98 sé 10 sé bs ie 
Mar. 31 et 


Settlement to date, total 


Apr. 1 To check per Moore $119.94 (1 Sett axle 10.00 
for Dr. Criswell.) 
1876. 
May 22, Daniel Drawbaugh, Dr. 
To Cash (per Moore) on order 
of H. K. Drawbaugh, 
Sept. 14, Daniel Drawbaugh, Dr. 
To check per J. A. Moore, 
1876. Daniel Drawbaugh, Dr. 
June 16, To cash from Zimmerman for reaper repairs extra, 
19, ‘i ‘sé Gutshal! ‘6 sé 
19, ee sé Lantz sé sé 


Daniel Drawhaugh, Dr. 

Nov. 29, To order of Dr. Criswell, 
Payable when due on settlement 

1877. Daniel Drawbaugh, Dr. 

Feb. 26, To 19 days work of H. K. Drawbaugh 
on Centennial axles which were spoiled and 
thrown away @ 1.50, 

1877. 

Apr. 1. Daniel Drawbaugh, Dr. 
To rent and wear of machinery 

1878. Daniel Drawbaugh, Dr. 

Apr. 1. Torent and wear of machinery, &ec. 
for year ending tu date, 

1879. 

Apr. 1. Daniel Drawbaugh, Dr. 
To rent and wear of machinery, &c., 
for year ending to date, 


621 


2.644 
1.84 
1.50 
1.00 


$21.094 


$24 50 
35.083 


30.71 

17.50 

1.75 
$109.543 


$130.64 


129.94 


10.00 
5.00 
3.50 


3.40 
2.00 


8.90 
20.00 


28.50 


10.00 


10.00 


10.00 
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Q. 20. While you were conuected with the business there, did 
Daniel Drawbaugh ever say anything to you about his talking- 
machine ? 

A. Yes. 

Q. 21. Did he show you one of his talking-machines ? 

A. Yes. 

Q. 22. About when was it, as near as you can remember, that he 
first showed you his talking-machine ? 

A. It was during the month of May, 1875. 

Q. 23. Did he say anything about patenting the machine at that 
time? If so, what? . 

A. Hedid. Hesaid that he was unable to procure a patent himself, 
and desired me to go in with him and get a patent for it. 

(). 24. Did he offer an interest in the invention to any one who would 
go in and get a patent? 

A. Yes;-he was anxious to have some one take hold of it with him 
who had the means to procure a patent and put it on the market. I 
was so fully engrossed with our own patent axle at the time that I told 
him I did not wish to go into any other new inventions. I would add, 
further, that we had also (I mean the firm) another patent journal, used 
for sewing-machines, reapers, &c , which ante-dated our patent on the 
axle, and which we were also manufacturing. 

Y. 25. At that conversation with Mr. Drawbaugh, did he or not 
suggest any particular line of business in which he thought the talking- 
machines could be introduced ? 

A. Hespoke of the use of it in cities to supersede the fire-alarm 
which existed at that day. 

Q. 26. Please look at the machine “ B” now shown you, and state 
whether or not he showed you that machine in connection with that 
conversation. 

A. I believe this to be the exact machine which he showed me dur- 
ing that conversation. 

Q. 27. Do you recollect whether or not the end of the box next to 
the magnet was closed at the time of that conversation / 

A. It was closed with something thin, like a bladder, drawn tightly 
and tied around it like a drum-head. 

Q. 28. Do you remember whether or not while you were engaged 
in business there, he had other talking-machines around in different 
parts of the shop? 
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A. I never saw any in use. I saw a number of pieces of wood that 
were carved out in different shapes. I never had any conversation with 
him as to their use. 

Q. 29. Did you feel much interest in his talking-machine at the 
time? 

A. I did feel considerable interested in it, and told him, if it could 
be put to practical use, it would be a fortune to any person or persons 
who would succeed in bringing it out. I can’t remember the words 
exactly, but that is about what I said to him. 

(. 30. Did you take interest enough in it to inquire about it after- 
wards, or to examine any of the machines that you saw lying about 
there? 


[ Objected to as argumentative and ambiguous. | 


A. I observed him frequently working at machinery that 1 thought 
was connected with this same machine, though put up in different styles 
and different shapes. I was, not well enough acquainted with his 
objects at which he was at work, nor his designs, at the time, to give an 
intelligible account of their working or what they were for. I made 
inquiry of him as to the purpose of a machine that was on a table in 
another room, which worked by a magnet, and pressed certain keys 
with the alphabet on, but I don’t know the ebject of it now. I didn’t 
examine any one that had reference to this talking-machine. 

. 31. Are you able now to identify any of the .machines that had 
reference to his talking-machine, other than the instrument “ B,” now 
lying on the table before you ? 

A. I do not think I could recognize any other. 

Q. 32. When Drawbaugh spoke of using the talking-machine as a 
substitute for the fire-alarm telegraph, did he state how he thought of 
using the machine—whether by batteries, or by magneto-electricity ? 

4. He spoke of using it, as this was used, by an electro-magnet. 
This is the expression I understood him to use. 

Q. 33. Please refer again to your account-books, and point out to 
the examiner whatever accounts may be there with*Henry B. Musser, 
in order that it may be copied upon the record. 

A. Here isa charge against Henry B. Musser, June 28, 1876, Dr. 

To Pitman, one head and two heels, 15.00 

“ one new cast wheel, 75 
That is all the account there is against Henry B. Musser on the books. 
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Q. 34. When was that account paid by Mr. Musser? ‘¢ 


A. The credit is as follows: 
1876. Henry B. Musser, Cr. 
Aug. 29, By cash for Pitman connections, 15.75 
Q. 35. In what year was that paid ? 
A. In 1876,as shown by the entries in the books. 
Q. 36. Do you know whether Mr. Drawbaugh is a man of bold and 
aggressive character, or whether he is an extremely sensitive and dif- 


fident man in his relations with people with whom he is not on terms 
of close intimacy, and in his business relations ? 

A. I know him to be the latter, extremely. 

Q@.37. Have you been at Drawbaugh’s shop since you closed your 
connection with the business there ? 

A. I have not, since I sold the machinery to Mr. Chellis. 


Cross-examined by Mr. Storrow: 


Cross-(). 38. When did you sell the machinery to Mr. Chellis? 

A. Icould hardly answer that correctly, without referring to some 
other items in my book which refer to the sale. I have not that book 
here. ! 

Cross-Q. 39. How much time elapsed between closing out the active 
part of your business and your sale to Mr. Chellis? 

A. About three years and a half, I would suppose. 

Cross-Q. 40. The paper of February 29, 1876, to which you have 
referred as the paper of dissolution, is the one, I suppose, which put the 
business into the hands of Mr. Grove and yourself, is it not ? 

A. Yes, sir. 

Cross-Q. 41. Another paper, which you have produced, dated No- 
vember 18th, 1876, transfers all the property to you, upon your promise 
to pay the debts. Did you go on under that paper and pay the debts 
and dispose of the property ? a ’ 

A. Yes, sir; that is correct. I could not tell the exact period be- Ai 
tween the first dissolution and the second. I thought it was about six if” 
months. In fact, from the spring of 1876, I had practically the whole 
concern in my hands. In fact, during the whole time, I was the only 
one who was solvent, and I took charge to wind up the concern to 
secure myself. 

Cross Q. 42. You were treasurer of the concern from the outset, 
were you not? | 
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A. Yes, sir; I acted as secretary and treasurer both. 

Cross-Q. 48. Did Daniel Drawbaugh do any work for you after the 
beginning of March, 1876, and while you were attending to the busi- 
ness of repairing reapers during the harvesting season of 1876? 

A. He did that of making those samples for the Centennial Exhibi- 
tion, and repairing reapers; very little other business. I think he fin- 
ished ten sets of axles during that period. 

Cross-Q. 44. I don’t find any work credited to him after March, 
1876, in the account which was settled April lst, 1876. Where is the 
credit for the work he did ? 

A. No, sir; I never had a settlement. I have his bill somewhere, 
which about squares the account. It was never carried on to the books. 

Cross-Q. 45. How long have you had charge of the orphans’ school? 

A. I assumed control of it November Ist, 1867. The building be- 
longs to me, and the State pays me a certain sum per capita for all ex- 
penses attending the maintenance and instruction of the scholars. From 
March lst, 1875, to March 1st, 1877, I sold my controlling interest to 
another party, and resumed it again at the latter date. 

Cross-(). 46. How large a school is it? 

A. I have at present two hundred and thirty-four pupils. 


Re-direct by Mr. Hill: 


Q. Q. 47. Was your Axle Company enterprise a financial success, or 
otherwise ? ) 

A. It was a financial failure. It was during the heavy depression 
in 1874-5, and ’6, and was the worst time that anybody could go into 
business. 

Examination taken, reduced to © 
writing, and by the witness affirmed : 
and subscribed to before me, this | 
14th day of July, 1881. 

FRED. M. OTT, - | 
Examiner. 


Adjourned until July 15th, 1881, at 10 o’clock, A. m. 


J. A. Moore. 
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July 15th, 11, A. M. 

Examination resumed, pursuant to adjournment. 

Present, same counsel as yesterday. 

W. N. KLINE, being produced, affirmed, and examined, satth: 

Examined by Mr. Hill: 

I am forty-four years of age; I reside at Shiremanstown, Cumber- 
land county; I am an insurance agent. I know Daniel Drawbaugh, of 
Eberly’s Mills, and have known him since the 17th day of July, 1867. 
On that very day I got acquainted with him. 

Q.1. How do you fix the fact that you got acquainted with him on 
that day? , 

A. Hewas the patentee of a molasses faucet and a pump, and on 
that day I went to work for the Stevensons, and they were at work on 
the patterns, and he showed me how to make the patterns—explained 
the draft to me. 

Q. 2. Whendid you first have any conversation with him about his 
talking-machine, or about the possibility of one man’s talking to an- 
other while they were at a great distance apart ? 

A. Some time in the year 1867 or in the year 1868. I could not 
tell the exact time. We were putting up those faucets. They didn’t 
appear to fit right. By blowing into those faucets, it made a peculiar 
sound. Then Mr. Drawbaugh said that the time would come that we 
would talk face to face at a great distance. 

Q. 3. Do you mean, talk at a great distance, as though you were 
talking face to face? ‘ 

A. Yes, that was the expression he give. 

Q. 4. Did the peculiar sound in the faucet give rise to a talk on the 
character of sound—what makes sound, Xc., and how it is made? 

A. Iam not so positive about the conversation, but I think that is 
what brought it about. | 

Q.5. How do you fix that time as in 1867 .or the beginning of 
1868 ? 

A. By the Time Books. 

Q.6. Did you do any work on the faucets after the spring of 1868, 
so far as you remember ? 

A. No, sir. 

Q.7. Did Mr. Drawbaugh say anything to you at that time about 
making experiments with a view to enabling a person to talk to another 
to a distance? 
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A. Not to my recollection. 

Q. 8. When did you next have any conversation with him about 
talking to a distance as if face to face? 

A. In the fall of 1877. 

Q. 9. How do you fix that time? 

A. I was building Mr. Wilson Bear’s barn at Camp Hill that fall, 
and one evening, as I was about ready -to go home, I met Mr. Draw- 
baugh on the pike, and we came into conversation. He was then tell- 
ing how his talking-machine was working, and I questioned him then 
how he could talk such a distance as he said. He said it was done by 
electricity. Then he explained it fully to me as*to how it works, but 
said he was too poor to get it patented; that if he could get some help, 
there was money in it. That is about all the substance of that. 

Y. 10. Did that conversation occur while you were walking along 
on the road from Camp Hill to your destination ? 

A. Yes, sir: that occurred from Camp Hill to White Hill station, 
and at White Hill station we stood a long time and talked on the sub- 
ject. 

Q.11. When and where did you ever see any of his talking- 
machines? , 

A. I saw his machines at his shop in the spring of 1879. 

Q. 12. Was that the first time you had been at his shop since you 
worked on the old faucets that were made for the Company of which 
; Mr. Gorgas was a member ! | 

A. Yes, that was the first time. I had never been at his shop at all 
before. 

Q. 12. Then you did not work for Mr. Gorgas’ Faucet Company? 

A. No, sir; I was working for another firm that made the patterns 
for the Gorgas Faucet Company. 

Q.14. Did Mr. Drawbaugh show you quite a number of talking- 
machines when you were at his shop in the spring of 1879, or not ? 

a. Yes, sir; he showed me quite a number. 

Q. 15. Did he talk to you through any of them? 

A. Yes, sir. 


[ Question objected to as leading.} 


Q. 16. Please look at machine “P,” now on the table before you, 
and state when and where you first saw that machine. 
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_ A, I saw this machine in 1879, inthespring, at Daniel Drawbaugh’s 
shop. He showed it to me. 

Q.17. Are you able to identify the machine that you listened at 
when he was talking to you at that time? 

A. Yes; it was a machine like this one here {“P.”] If this ain’t 
the machine, it was one just like it. 7 

Q. 18. Show us how you used the machine, in listening. 

A. I took this here, [witness takes up the mouth-piece attached to 
the free end of the flexible tube,] and put it right to my ear, and he 
talked into the short tube on the other side of the machine. That is 
the way I think he did. 

@. 19. Was the flexible tube of the same length as now, or not ? 

A. That | could not say. There was a short one, that he had in 
the first place. This was first. Then I put this to my left ear, and 
then I could not tell any more what he said. I mean, I don’t remem- 
ber the words that he spoke through it. Then he put it tamy right 
ear, which is my deaf ear. Afterwards he wanted to show it more dis- 
tinctly, and he took this tube off and he put a longer one on—perhaps 
six or eight feet long—and I put that to the ear in which I am hard of 
hearing, and he spoke into the other side of the instrument and said 
that Harrisburg was situated on the banks of the Susquehanna river. 
This was on the deaf ear. It was as distinct as could be. That is 
what makes me remember it, because | had not heard anything in that 
ear since I was a young man. 


Cross-examined by Mr. Storrew: 


Cross-Q. 20. Where did you live between 1867 and 1879 ? 

A. In Harrisburg, and New Cumberland, Cumberland county. 

Cross-Q.21. When did you move to Shiremanstown ? 

A. In the spring of 1880. 

Cross-Q. 22. Did you ever meet Drawbaugh between the time when 
you worked on the faucet patterns and the fall of 1877 ¢ 

A. Yes, sir. 

Cross-Q. 23. About how often? 

A. That I can’t tell. 

Cross-Q. 24. Was it just once, or was it tolerably often ? 

A. Icouldn’t say whether it was one dozen or two dozen times 
that I met him in that time, because I met Drawbaugh often, but never 
had any conversation with him particularly on any subjeet--. 
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Cross-Q. 25. You say that when you met him on the road, and talked 
with him there in the fall of 1877, he explained to you “how it 
works.” Tell me what that explanation was. 

A. I couldn’t just exactly go over the words any more. I rather 
disbelieved that you could hear the sound, and that you could under- 
stand at that distance, wrthout tapping something like a telegraph. 
And then he said you could just speak into a tube, like I found it after- 
wards, and you could hear at the other end the very word that was 
spoken in. 

Cross-Q. 26. Was that substantially the explanation he gave you of 
how it worked ? 

A. That is, to the best of my recollection now. 

Cross-Q. 27. Please tell me anything else he ever said to you about 
talking-machines. 

A. I don’t know anvthing else in particular, except what he said at 
first in 1867, that I have already given. 

Re-direct by Mr. Hill: 

Q. Y. 28. When you had the conversation with him on the road in 
1877, did he give you any idea how far he could talk from one person 
to another, so as to be understood, through his machine? 

A. Yes, sir; [thought it was any distance, the way that he expressed 
himself. | 

QY. Y. 29. Did he say anything about its being used in place of the 
telegraph? 

A. Yes, sir; he said it would be more conveniept and cheaper than 
the telegraph. 
Re-cross by Mr. Storrow : 

Re-cross-Q. 30-31. When I asked you to tell me everything else he ever 
said to you about talking-machines, why didn’t you tell me what you 
have just said in answer to Mr. Hill’s question? 

A. That is because I thought that your question related to the time 
between 1868 and 1877. There are many other things that I might 
tell, if the question was asked that would just hit upon the matter, and 
I could understand it. 

Re-cross-Q. 32. Now, tell me everything else he ever said to you at 
any time about talking-machines. 

A. That I couldn’t do. 
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Re-cross-Q. 33. Tell me anything else he ever said to you at any 
time about talking-machines. 
A. Ifthe question is directly asked, I could answer directly, but the 
question is indefinite to me now. I don’t know what to answer, I 
might, perhaps, know some things I did not say. If I was asked the 
question, I could tell you. 
fe-cross-Q. 34. 1f you remember anything else he ever said to you p 
about talking-machines, please to state it. 
A. Idon’t just have any special knowledge just now, but, as | said 
before, there might be things that I have forgotten, and that ifmy mind 
was just drawn to it I could tell. 
Re-cross-Q. 35. Do you remember anything else that he ever said to 
you about talking-machines ? 


[ Objected to, as already answered fully two or three times.) 


A. The answer above would do for that same question again, I sup- 
pose; because I answered that two or three times. 
, Re-cross-Q 36. Ain’t you able to answer that question directly, yes 
or no? ” 
A. Ianswered it to the very best of my recollections. 
Re-cross-Q.37. Please tell me anything else you remember that he 
ever told you about talking-machines. d 
A. I have answered that as complete as I was able. I couldn’t 
answer yes or no, because I might have forgotten something, that, if 
my mind was carried to it, I would know it. 3 
Re-cross-Q. 38. Can’t you say anything else that he ever told you | 
about talking-machines? 
A. Idon’t think it is necessary for me to answer that question, be- 
cause I have answered it so often already. 
Re-cross-Y. 39. Is that the best answer you choose to give ? 4 
A. That is the best I can give under oath. 
Re-cross-Q. 40. Was your oath to answer such questions as you- 
thought necessary, or such as should be put to you? 
[Question objected to, as merely badgering the witness, he having ulready 
several times testified that he had given his best recollection of all conversa- 
tions, but there might have been other things said in some of those conversa- 
tions that he might be able to recollect if his mind was particularly drawn 
to them, but not otherwise. 
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Counsel for complainants says, he wishes to find out what this witness's 
memory 1s worth when he is not subjected to leading questions. | 


A. To tell the truth to the best of my recollection. 
Examination taken, reduced to © 
writing, and by the witness af.- 
firmed to before me, this 15th day 
of July, 1881. 
FreD. M. Ort, 


Examiner. | 


Adjourned for dinner until 2, P. M. 


W. N. KLINe. 


Examination resumed at 2, P. M., pursuant to adjournment. 
Present, same counsel. 


JacoB G. LANDES, being produced, affirmed, and examined, saith : 


Examined by Mr. Jacobs: 

My age is fifty-eight; my residence is Mechanicsburg; I am working 
at pattern-making here in Harrisburg, at the Harrisburg foundry and 
machine shops, on Allison’s Hill, a branch of the Harrisburg car shops. 
I know Daniel Drawbaugh, of Eberly’s Mills; I became acquainted 
with him in 1836, about the time my father moved to Eberly’s Mills. 

Q 1. Do you remember when Daniel Drawbaugh moved to Me- 
chanicsburg ? : 

A. He moved there in the spring of 1876. 

Q.2. In what month, if you recollect ? 

A. I think it was in the latter part of March. 

Q. 3. Please state whether or not you had any conversation with 
him about his talking-machine soon after he moved to Mechanicsburg, 
and if so, how soon. 

A. Yes, sir; we had a conversation. He told me ahcut it, and it 
must have been not more than two weeks after he moved there; at 
least, not more than the second week in April. 

Q. 4. Please give us that conversation as nearly as you can recol- 
lect it. 

A. He told me that he had made a machine. He called it a talking- 
machine, or speaking-machine; I don’t know which of those words he 
used. Hesaid that he had tested it, and that he could hear distinctly — 
the distance of the length of Mechanicsburg was the distance he gave— 
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just as distinctly as though a person was talking in a room. That is 
about the idea he gave of it. 


[Answer objected to by Mr. Storrow as incompetent and irrelevant. | 
Q. 5. Did he tell you how far it could be used ? 


[Same objection. ] 
A. Hespoke as if it could be used a thousand miles. 
Q. 6. Did he describe the instrument to you pretty fully ? 
A. He gave me adescription of it, but I couldn’t get over it, more 
‘than he said that it worked by electricity. 

Q. 7. With reference to its use, did he, or not, make any comparison 
between it and the telegraph ? 

A. Yes; he said it would take the place of ‘the tslegraph. 

Q. 8. Did he, or not, say anything about taking out a patent on it? 
If so, what did he say ? e 

A. He said he would like to take a patent out on it, and would take 
a patent out on it, if he could securethe means; o something of that 
kind. 

Cross-examined by Mr. Storrow: 

Cross-Q.9. Did you ever have any other talk with Drawbaugh 
about his speaking-machine ? 

A. Yes, sir. 

Cross-Q. 10. When was it? 

A. It was some time after this conversation. It might have been 
six or eight months, that he said he was going to get it patented. He 
then expressed nothing concerning the means. He said that he had it 
so that he was going to get it patented. 

Cross-Q. 11. Did you ever have any other conversation with him 
about it? 

A. We have had conversations time and again, but I couldn’t tell 
you when, nor to what extent. We had a conversation last fall. Then 
he showed me his talking-machine; that was the first time I had 
seen it. 

Cross-Q. 12. Where was this conversation last fall? 

A. In his shop at Eberly’s Mills. 

Cross-Q.13. Who else was present ? 

A. There was his brother and one of his brother’s sons there, and 
another young man that I didn’t know. Mr. Chellis was there also, 
but only came after he had shown me this machine. 
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Re-direct by Mr. Jacobs: 

Y. Y. 14. In the second conversation which you have spoken of, 
six or eight months after the first, when he told you he was going to 
get the talking-machine patented, did he, or not, say that he then ex- 
pected some one to help him / 

A. He spoke of having received assistance, or received some person 
to stand at his back, or something of that kind. I don’t exactly recol- 
lect the words that he used. 

Examination taken, reduced to 
writing, and by the witness af- 
firmed and subscribed to before me, | Jacon G. LANDES. 
this 15th day of July, 1881. 


FRED. M. O7T, 
Examiner. 


Adjourned for want of witnesses at 3.30, P. M., until July 16th, at 10, 
A. M. 


5 


July 16th, 11, a. M. 


Examination resumed, pursuant to adjournment. 
Present, same counsel as yesterday. 


JOHN K. TAayLor, being produced, affirmed, and examined, saith: 


Examined by Mr. Hill: 

My age is almost fifty-five; residence, Lower Allen township, within 
about a mile and a half of Eberly’s Mills, Cumberland county; I am 
farming and trucking. I know Daniel Drawbaugh, and have known 
him since 1846. I haven’t been about him much until about 1851. 
After that I lived right in the same village until 1860, when I moved 
away. 

Q. 1. Did he pay you any money in the year 1867? 

A. Yes, sir. 

Q.2. At what time in the year 1867? 

A. About the middle of September. 

Q. 3. After the Faucet and Pump Company commenced operations, 
or before ? 

A. Yes, sir; they were in operation at the time. 

Q. 4. How much did he pay you? 

A. I can’t tell exactly, but it was between two and three hundred 


dollars, if my memory serves me aright. 
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Q.5. Was it the balance of an old debt that had been due several 
years? 

A. Yes, sir; it was the balance of an old debt that he had owed me 
for some years. 

Q.6. Do you remember being at his shop with Mr. Ezekiel Worley 
at one time? 

A. Yes, sir. 

Q. 7. How long ago was that? 

A. As near as I can remember, it was eight years, if not more. It 
has not been under eight years. 

Q. 8. Did he show you any talking-machines at that visit? 

A. Not that I recollect of. He was telling us about his talking- 
machine. 

Q. 9. What do you remember that he told you about it ? 

A. I don’t remember anything more than that he was telling about 
the talking-machine—by electricity, or something of that kind. 

Q.10. Was that before or after Mr. Miller moved away from 
Eberly’s Mills ? 

A. As near as I can remember, it was before. 

Q. 11. How many times have you been at the shop since that visit? 

A. J have been there twice, or so, that I can recollect of. 

Y. 12. Did you stop long, or not ? 

A. I was there fora very short time. 

Y.13. Was Mr. Drawbaugh there? 

A. He was there once, that I recollect of, and once that I was there, 
he wasn’t there, I think—I am sure he wasn’t. 

Q. 14. What was he doing the once that he was there? 

A. Him and a manI was not acquainted with, were making patterns 
for a faucet. 

Q. 15. How long ago was that? 

A. It was within the last two years. 


Cross-examined by Mr. Storrow: 
Cross-Q. 16. Don’t you think you have been there more than twice 
in the last two years? | 
A. Those two times I recollect my errand; I might have been there 
oftener, but I don’t recollect of it. 
Cross-Q. 17. Did you ever meet Drawbaugh within the last eight 
years outside of his shop? 
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A. Yes, I have come across him. 

Cross-Q. 18. Did you ever have conversation with him about talk- 
ing-machines other than what you have already stated ? 

A. I think we had some, the last year or so; before that I don’t 
think we had, because I saw him so very little. The election is held at 
my place, and I would generally see him when he came to elections. I 
might have, perhaps, seen him between those times occasionally. I 
would just exchange a word or two with him—that is all. 

Examination taken, reduced to |) 
writing, and by the witness af.- 
firmed and subscribed to before 
me, this 16th day of July, 1881. 

FrepD. M. Ort, 
Examiner. | 
Adjourned until 2, P. Mm. 


JOHN K. TAYLOR. 


—_~ 


Examination resumed at 2.30, P. M., pursuant to adjournment. 


Present, same counsel. 
WILSON Bear, being produced, affirmed, and examined, saith : 


Examined by Mr. Hill: 

My age is forty-one; residence, Camp Hill, Cumberland county ; occu- 
pation, dealer in cattle. I know Daniel Drawbaugh, of Eberly’s Mills, 
Cumberland county, and have known him about eighteen or twenty 
years. 7 

Q. 1. Are you the Wilson Bear who was in partnership with Messrs. 
Jacob Kline, M. M. Grove, and J. A. Moore in the axle business ? 

A. Yes, sir. 

Q.2. Prior to taking Mr. Grove and Mr. Moore into that partner- 
ship, you and Mr. Kiine had become interested together in the patent 
on the harvester crank-pin or spindle, had you not? 

A. Yes, sir. 

Q. 3. At what time did you and Mr. Kline become interested to- 
gether in that patent ? 


A. The 19th day of June, 1874. 
Q. 4. State whether or not you had Mr. S. C. Crawford in your em- 


ploy before Mr. Grove and Mr. Moore became interested in the business. 
A. Yes, sir; I had. 
Q.5. If you have your original account-books here, please refer to 
thein, and point out to the examiner all the payments made by you to 


AMERICAN BELL TELEPHONE 


636 EVIDENCE FOR RESPONDENTS. 


Mr. Crawford, prior to December 23, 1874, 1n order that he may copy 
them upon the record. 

A. “November 13, 1874, Samuel Crawford to C. $2.45; November 
21, Sam Crawford to cash, $2.00.” Those two items are the only ones 
prior to that date. After December 23d, Mr. Crawford is charged 
with some payments made oy me on account of work done prior to that 
date. The charge of November 13th, 1874, is the first payment made to 
Mr. Crawford. 

Q. 6. When did Mr. W. Kline build a barn for you? 

A. In the fall of 1877. 

Q. 7. What is the first payment to him, on that account, shown by 
your book? 

A. November 10th, 1877. 

Q. 8. Were you ever at Mr. Drawbaugh’s shop prior to becoming 
interested with Mr. Jacob Kline in the patent above referred to? 

A. I don’t know that I was. 

Q. 9. Between the time when you became interested with Mr. Kline 
in that patent and the time when the affairs of the Axle Company were 
wound up, did you know anything about Mr. Daniel Drawbaugh hav- 
ing a talking-machine invention ? 

A. I know of him showing me, in one of the rooms of the building,— 
a place in the building, as I remember that he did not invite every one 
into, to show his inventions. I remember of seeing wires in this room. 
The recollection of them that I have is that they ran down through the 
floor, and I remember of seeing other machinery, and caunot say exactly 
what they were to be used for, as I take very little interest in patent- 
rights. i have no doubt, as Mr. Drawbaugh has explained to me often 
about his inventions, that he spoke of his talking-machines. 

@. 10. Have you any recollection, or impression on your mind, of 
Mr. Drawbaugh’s asking you to take an interest in his invention of a 
talking-machine, and furnish capital for patenting and introducing it ? 

A. I havea faint recollection. 

Q. 11. What is your impression as to the time when you did that? 

A. At the time when we were manufacturing axles—the Axle Com- 
pany. 

Cross-examined by Mr. Storrow: 

Cross-Q.12. What explanation did he give you about his inven- 
tion / 

A. Mr. Drawbaugh often explained to me about his inventions, and 
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told me about them, but I was so little interested in these things that I 
really paid no attention to them, and can’t tell now what his explana- 
tion was. I remember seeing one of his instruments. 

Examination taken, reduced to | 
writing, and by the witness affirmed 
and subscribed to before me, this 
16th day of July, 1881. 

FRED. M. O77, 
Examiner. 


. Witson BEAR. 


DANIEL FETTROW, re-called, saith: 
Re-cross examination by Mr. Storrow: 


Re-cross-Q. 1. Please to tell me the names of the people who lived at 
Eberly’s Mills in 1874-5 and ’6. 

A. That is a question that I can’t answer just now, because there 
were changes in every year. 

Re-cross-@. 2. Tell me who you remember that lived there in those 
years. 

A. I lived there. I could tell by reference to the charges in my 
books. J. 3. Drawbaugh lived there—does yet. William Heck, Daniel 
Drawbaugh, [at Mr. Storrow’s request the books of witness are sent for 
and brought in. Witness then continues:] Daniel Hart, John Ren- 
nard, lived there in 1874 and 5; Geo. W. Drawbaugh lived there ever 
since [am there. Dellinger lived there in 1878. If 1 had known you 
wanted that, I guess [ could have helped you out with the whole of it. 
The*books I kept my smaller charges in are not here. 

Re-cross-Q. 3. Will you please send in to the magistrate, to be an- 
nexed to your deposition, a list of the people who lived at Eberly’s — 
Mills in 1873, ’4, ’5, and ’6, using your books to assist your recollec- 
tion, if you want to, but including the people whom you remember as 
having lived there, even though you did-not do any work for them ? 

A. I will do that. 

Re-cross-@. 4. Do you remember an explosion of gun powder that 
took place in the store there, and if so, when was it? 

A. I remember of it. I can’t tell, till I go back and see the date. 
Then I can. 
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Re cross-Q. 5. Will you please add that date to the other informa- 
tion that you are going to bring? 

A. I will do that. 

Re-cross-Q. 6. Do you remember Mr. H. C. Springer, a shoemaker, 
who used to live there ? 

A. Yes, sir. 

Re-cross-Q. 7. Where was his shoemaker-shop? 

A. Right opposite from my shop, across the street. 

Re-cross-Q. 8. Did he live in the same building where his shop was? 

A. No. 

Re-cross-Q. 9. Where did he live? 

A. He lived further down town. 

Re-cross-Y. 10. Did you know a man by the name of John Weber? 

A. Yes, I knowed one by the name of John Weber. 

Re-cross-Q. 11. Was he a relation or connection of H. C. Springer ? 

A. I can’t tell that. I never made any inquiry. 


[Examination of Mr. Fettrow suspended. July 16th, examination 
resumed. | 


(Mr. Fettrow says.| I name the following persons as inhabitants of 
Eberly’s Mills, in addition to those already named. . 

George Leonard came in 1871 and left in 1877. 

E. F. Gilbert, 1867 ’till now. 

Jacob K. Metz, 1874 ’till 1875. 

Jeremiah Fry, 1873 ’till 1880. 

Wm. 8. Dellinger came in 1876, left April, 1881. 


Amos Frownfeldter “ “ 1871, “ in 1873. 
John Rennard “ “ 1874, “ in spring 1876. 
H. C. Springer ‘“* “ 1876, left in the fall. 


The store exploded in 1874, in D»cember, or in January, 1875. 
Re-re-direct by Mr. Hill: 

Q. Q. Q. 12. Captain Moore, who was connected with the Axle Com- 
pany, was a son-in-law of Jacob Kline, was he not? 

A. Yes, sir. 

Q. Q. Y. 13. Mr. Kline had another son-in-law named Bowman, 
hadn’t he? 

A. Yes, sir, he had; but I don’t know which Bowman it is, whether 
Harry or George; I think it is George. 

Q. QY. Q. 1383. You have put down Jeremiah Fry as residing there 
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from 1873 ’till 1880. Mr. Fry testifies that he moved there about the 
last of March, 1875. Who do you think is correct, you or Mr. Fry? 

A. I have got him charged in my book that I had over here for 
work done in 1873. That is where I got it, or else I am very wrong, 
if it was notin 1873. In 1876, I took possession of the property that 
I own now, and he lived in a house right opposite to me, that is now 
torn down, one year. Then he moved to the new store-house one year, 
and I think from spring to July, somewheres along there—I am not 
positive about that. Then he moved into my house, and lived the bal- 
ance of the year there. From there he moved across to another house 
in the spring. I am not sure whether he lived there the whole year or 
not; but then he moved back to the store house again. - 

Q. Q. Q. 14. Please get your book and show me the entry charged 
in 1878. | 

A. It is in the little book that I took home; I haven’t it with me 
now. , 

Y. Y. Y. 15. Will you produce it at some time hereafter for further 
examination ? 

A. I will. 

[ Re-re-direct examination of Mr. Fettrow suspended. | 

Re-re-direct examination of Mr. Fettrow resumed by Mr. Hill: 

Y. Y. Y. 16. Since the adjournment this morning, you came to me 
and stated that you wished to make a correction in your testimony as 
to Mr. Jeremiah Fry. You have now the opportunity to do so. 

A. Fry is correct as to 1875. That is right. The way I came to 
find it out, I bought hogs at his sale, for Mr. Daniel Drawbaugh, and 
Drawbaugh got Jacob Metz’s horse and sled to fetch the hogs, and Metz 
lived, at the sametime, in Milltown. I guess that is al]. The charge 
in the book, found to be 1873, is that I done work for him when he 
lived on Oyster’s farm, before he moved to Milltown, and when I hunted 
the dates up, I did not think of that charge made before he moved to 
Milltown. 

Examination taken, reduced to 
writing, and by the witness af.- 
firmed and subscribed to before me, 
this 16th day of July, 1881. 

FRED. M. Ort, 
Examiner. | 
Adjourned until Thursday, July 21st, 1881, at 10, a. ut. 
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; DANIEL FETTROW. 


a ee ee ae a el eee a, "aah as 
OO ees a 
- 


640 EVIDENCE FOR RESPONDENTS. 


Thursday, July 21st, 10.30, a. M. 

Examination resumed, pursuant to adjournment. 

Present, Mr. Storrow for complainants and Mr. Hill and Mr. Jacobs 
for respondents. 

WILLIAM SENSEMAN, being produced, affirmed, and examined, saith. 

Examined by Mr. Hill: 

My age is forty-three years; residence, Boiling Springs, Cumber- 
land county ; occupation, dealing in horses at the present time. I know 
Daniel Drawbaugh, of Eberly’s Mills, Cumberland county, and have 
known him since the spring of 1872. 

Q. 1. Did you formerly live at Eberly’s Mills? If so, from what 
time to what time ? 

A. Idid. From the spring of 1872 to April, 1873; from April to 
April. 

Q.2. In renting real estate in Cumberland county, is it the custom 
to rent from the first of April to the first of April? 

A. That is the custom ; yes, sir. 

Q. 3. While you were living at Eberly’s Millis, were you ever in 
Daniel Drawbaugh’s shop there? 

A. Iwas; different times. 

Q. 4. State whether you have ever been in his shop since you moved 
away from Eberly’s Mills, the first of April, 1873. 

A. I have not. , 

Q. 5. While you were living at Eberly’s Mills, did you haveany con- 
versation with Mr. Drawbaugh about his talking-machines? 

A. Yes, sir. 

Q.6. Did he at that time, while you lived there, show you any of 
his talking-machines ? 

A. He did. 

Q. 7. Did he talk to you through any of them, or not? 

A. He did; through a small tube, or tin can, or something he had, 
from asmall room up-stairs. 

Q. 8. Where were you and where was he, while he was talking ? 

A. I was down in the cellar, or basement, or something of that kind; 
he was in a small room up-stairs. 

Q.9. Was he on the next floor above the cellar? 

A. No, sir; on the second floor above the cellar. 

Q.10. Could you hear and understand through the machine what he 
said to you? 
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A. I could hear, and some of the words I could understand. 

Q. 11. Please look at the machines “B,” “F,” “C,” and “I,” and 
state whether you ever saw them before, and if so, when and where you 
first saw them. 

A. Those are the machines I seen in the shop there, or up-stairs in 
that room where he generally worked. 

Q. 12. While you were living there at Eberly’s Mills, was Mr. 
Drawbaugh working and experimenting with his talking-machines, or 
not ? 

A. He was. 

Cross-excamined by Mr. Storrow: 


Cross-Q. 13. Were these four instruments in the same condition 
when you saw them that they are in now? 

A. Very nearly. 

Cross-Q. 14. What was the difference ? 

A. Icouldn’t say. They look about the same to me that they did 
when I seen them. I didn’t examine them closely. 

Cross-Q. 15. What other machines did you see there that you under- 
stood were talking-machines ? 

A. I don’t remember seeing any others, particularly, there, except 
these I remember very well. 

Cross-Q. 16. How often did you go to his shop while you lived 
there? | 

A. Ican’tsay. I used to go there frequently. I only lived about 
a half mile from there. 

Cross-Q. 17. Was it one of these instruments you listened at on the 
occasion you have described ? 

A. I suppose it was. Of course, | was down-stairs, and they were 
up. 
" Cross-Q. 18. Did you take the instrument in your hand and put it 
to your ear, when you listened at it? 

A. No, sir; I did not. I just put my ear to the instrument. 

Cross-Q. 19. Was it one of these instruments you put your ear to? 

A. That I can’t say positively. You know it was in 1873. 

Cross-Q. 20. Was the instrument you listened at like one of these 
four? Ifso, which one / 

A. It was something of the kind. I wouldn’t say positively it was 
one of them. | 
Cross-Q. 21. How did he come to talk to you on that occasion ? 
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A. I used to visit him, and he told me his idea was to convey sound, 
and he thought he could do it. That he had made different machines, 
but had never made anything out of it. 

Cross-Q. 22. And it was after the talk between you about convey- 
ing sound, and after you and he had conversed several times about 
what he had done, that he talked through the machine to you, was it ? 


A. Yes, sir. 
Re-direct by Mr. Hill: 


Q. Y. 23. In your 21st cross-answer, you say he told you he had 
made different machines, but had never made anything out of it. What 
kind of machines—talking-machines, or other machines ? 

A. That hedidn’t say. ° 

Q. Y. 24. What do you mean by his never making anything out 
of it? 

[ Objected to for the reason that it is for the witness to state what he heard, 
and not to construe it. | 


A. That he bad invented different machines, but was always too 
poor to carry it out and to get a patent on it. 

Q. Q. 25. Is that what he said / 

A. That is what he told me. 

Q. Q. 26. Then, by never making anything out of it, did you un- 
derstand him to mean that he had never made any money out of it? 


[ Objected to as above, and as leading. | 


A. Yes, sir; that is what he was telling me. 
Examination taken, reduced to 

writing, and by the witness affirmed | 

and subscribed to before me, this 


21st day of July, 1881. t Ww. SENSEMAN, 
FRED. M. Ort, 


Examiner. 


Witson N. MILLER, being produced, affirmed, and examined, saith : 


Examined by Mr. Hill: 

My age is twenty-five; residence, Shiremanstown, Cumberland coun- 
ty; occupation, clerking. I know Daniel Drawbaugh, of Eberly’s 
Mills, and have known him since 1873, personally, but knew of him 
before that. 


mn 
Mes gas 
. 
é 
' 
; 
, 


Syke eM tec _ 


PHONE COMPANY,-1 


) 


— 


‘— «+ 


DEPOSITION OF WILSON N. MILLER. 643 


Q.1. What is your father’s name? 

A. J. R. Miller. 

@.2. Did your father formerly run the mill situated a short dis- 
tance above Eberly’s Mills, on the Yellow Breeches creek, and known 
as Miller’s mill? 

A. Yes, sir. 

Q. 24. How far is Miller’s mill above Eberly’s Mills? 

A. I guess not more than two miles, 

Q. 3. From what time to what time did your father run the mill 
known as Miller’s mill ? 

A. From 1866 to the month of March, 1873. 

Q.4. What did your father do after he left the Miller’s mill? 

A. Went into the forwarding business, at Shiremanstown, and also 
run the mill at Milltown. 

Q. 5. How long did he run that mill at Milltown? 

A. One year. During that year, he had a partner with him—George 
Eichelberger. The firm was known as Miller & Eichelberger. 

Q. 6. Do you remember the date when that firm ceased to run that 
mill at Eberly’s Mills? . 

A. The first of April, 1874. 

QY. 7. Do you know a man named Jeremiah Kohler? 

A. Ido. 

Q.8. Was he employed at any time by your father, or by the firm 
of Miller & Hichelberger? , 

A. He was, by both parties. He was employed before he went to 
Eberly’s Mills, and after he went there. 

Q.9. Do you mean that he was employed at Miller’s mill by your 
father ? 

A. He was employed at Miller’s mill by my father, and at Eberly’s 
Mills by Miller & Kichelberger. 

Q. 10. Up to what time was he employed at Eberly’s Mills by Mil- 
ler & Eichelberger ? 

A. I think he was there during the whole time, up to the first of 
April, 1874. 

Q.11. Was your father, at one time, railroad station-agent at White 
Hill station ? 

A. No, sir. 

Q. 12. You were the station-agent there at one time, were you 
not? 
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A. Yes, sir. 

QY.13. From what time to what time were you station-agent there? 

A. From June, 1876, to April, 1878. 

Q. 14. Prior to June, 1876, were you employed at the station there ? 

A. No, sir; I wasn’t employed at the station, but at the warehouse, 
close by the station, and run by my father. 

Q. 15. When did you first begin to be employed at said warehouse ? 

A. In January, 1876. 

Q. 16. Were you employed there until you became station-agent at 
the railroad station ? 

A. Yes, sir; and then I continued to be employed at both the sta- 
tion and warehouse. 

Q.17. Where was your father employed during that time, from 
January, 1876, to April, 1878? 

A. He was in the forwarding business for himself, at Shiremans- 
town and White Hill. I was employed by him at White Hill. 

@. 18. Do you recollect the fact that Daniel Drawbaugh resided at 
one time in Mechanicsburg ? 

A. Ido. , 

@. 19. Did he used to go back and forth on the railroad from Me- 
chanicsburg to White Hill during that time? 

A. Yes, sir. 

Q. 20. Doyou recollect the fact of his showing you a talking-machine 
that he had in his hand as he was about to take the train at one time, 
while he lived at Mechanicsburg ? 


[ Objected to as leading and assuming.! 

A. He had a talking-machine one evening as he took the train to go 
to Mechanicsburg. 

Q. 21. Did you have any conversation with him about it at that 
time? 

A. Yes, sir; but 1 don’t remember what it was. 

Q.22. While he was living at Mechanicsburg, did you have any 
conversation with him about furnishing a talking-machine for you for 
use for your business purposes ? 

[Objected to as leading.] 
A. Yes,sir; he said he would put up a line between White Hill and 


Shiremanstown, if I could get the use of the poles. 
Q. 23. What poles? 
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A. The telegraph poles along the railroad. 

Q. 24. For whom did he propose to put that line—for whose tise? 

A. For our use—in my father’s business. 

@. 25. Where were the instruments to be located ? 

A. Nothing was said about that. I was to have one at White 
Hill, and my father was to have the other at Shiremanstown; but 
nothing was said as to whether the instrument was to be put in the 
station or warehouse. 

Q. 26. State the substance of that conversation, as nearly as you 
remember it. 

A. I asked him about what it would cost to put a line up there, 
and whether he thought that we could use it that distance. He said 
we could and a great deal farther than that. He said he didn’t know 
at that time what it would cost. Hesaid afterwards that it would cost 
twenty-five dollars or thirty dollars, if we could get the use of the 
poles. I promised him I would find out whether we could get the use 
of the poles, and at the same .time I was doubtful whether I would 
stay there any length of time. I never made any inquiry about the 
poles. He asked me several times whether I saw those parties about 
the poles I told him I did not, but kept him under the impression 
that I- would. 

Q. 27. Who was to furnish the wire and the instruments in case 
you got possession to put up the line? 

A. He said he would furnish everything—Drawbaugh. 

. 28. Prior to his showing you the instrument at the railroad sta- 
tion, had you ever had any conversation with him about his talking- 
machines ? 

A. Yes, sir; but I was so little interested that I don’t know what it 
was any more. I might say that my business there was about some 
money that he owed my father for coal. In the conversation, I found 
that he had no money, and [ didn’t ask him for it. 

Q. 29. Referring to the time when he showed you the talking-ma- 
chine at the railroad station, do you remember whether that was about — 
the time when he first began to live at Mechanicsburg, or not? 

A. I don’t remember. 

Q. 30. Referring to the time when you first talked about putting up 
the line from White Hill to Shiremanstown, do you remember whether 
that was about the time when he first began to live at Mechanicsburg, 
or not? 


; AMERICAN BELL TELEPHO! 
_ 
646 EVIDENCE FOR RESPONDENTS. 


A. I-don’t remember. It was in the summer, but I can’t remem- 

ber what month. 
Cross-examined by Mr. Storrow: 

Cross-Q 31. Please to describe the instrument you say he showed 
you at the station. 

A. I don’t know whether I can, exactly. 

Cross-@. 32. Tell me what you remember about it. ~ 

A. It was a small wooden box, witha tube to it, totalk in. As near 
as I can tell, it was about five or six inches across, and about an inch 
and a half thick. 

Cross-Q. 33. In your twenty-eighth answer, you testified about fur- 
nishing the wire and the instruments, that Drawbaugh said he would | 
furnish everything. Who was to pay? | 

A. Iwas; when I say everything, I do not include the poles. 

Cross-Q 34. When did you first talk with Drawbaugh or any of the 
counsel about testifying in this case? 

A. That was in the winter, but I don’t remember what time. 

Cross-Q. 35. Did you make an affidavit at that time or any time? é 

A. I made an affidavit as to the time when my father moved from 
Miller’s mill to Shiremanstown. 

Cross-Q. 36. Did you say anything in that affidavit about any talk 
with Drawbaugh about his talking-machine ? 


A. No,sir. : 
Cross-Q. 37. Did you say anything to Mr. Drawbaugh or Mr. Jacobs 
at that time about having had any talk with him concerning his talk- | 
ing-machine, or concerning the line? 


A. No, sir. : 
Cross-Q. 88. When did you first tell any of them about this talk 
with Drawbaugh concerning the talking-machine or concerning the line? 
A. I didn’t tell them anything about the line, until to-day I called 
their attention to it. , 
Cross-Q. 39. Where were you to day when you called their atten- 
tion to it? 
A. In Lawyer Jacobs’ office. | 
Cross-Q. 40. At Mr. Jacobs’ office, did they show you any coubiien 
which they said were Drawbaugh’s talking-machines ? 
A. Yes,sir. | 
Cross-Q. 41. Is your father living? 
| 
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A. Yes, sir. 
Cross-Q. 42. Is Mr. Eichelberger living? 
A. Yes, sir. 


Cross-Q.43. Where did Jeremiah Kohler go to after he stopped 
working for the firm at Eberly’s Mills ? 

A. He went to Shiremanstown. 

Cross-Q. 44. Did he continue to work for your father ? 

A. No, sir. 


Re-direct by Mr. Hill: 


Q. Q.45. When Mr. Jacobs took your affidavit last winter, did he 
ask you about anything except the time when your father moved away 
from Miller's mill ? 

A. No, sir. 

Q. Q. 46. When you were in Mr. Jacobs’ office this morning, did you 
speak about the machine that Mr. Drawbaugh showed you at White 
Hill station before Mr. Jacobs brought in the talking-machines for you 
to look at? i 

A. Yes, sir. 

Q. Q. 47. When Mr. Jacobs then brought in the talking-machines 
for you to look at, were you able to positively identify any one of them 
as the machine that Mr. Drawbaugh showed you at White Hill? 

A. There was one there, { remember, that looked like the one I saw, 
but I couldn’t say positively that it was the same one. 


Examination taken, reduced to > 
writing, and by the witness af- 
firmed and subscribed to before me, 
this 21st day of July, 1881. 

Frep. M. Orr, 
Examiner. 
Recess for dinner until 2, P. M. 


WiLson N, MILLER. 


4.30, P. M. 
Examination resumed pursuant to adjournment. 


Present, same counsel. 
WituiaM L. Goraas, being produced, affirmed, and examined, saith : 


Examined by Mr. Hill: 
I am thirty-three years of age; residence in Harrisburg, Pa.; [ am a 
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Bank clerk. I know Daniel Drawbaugh, of Eberly’s Mills, and have 
known him ever since I was a boy. 

Q. 1. Are you a book-keeper in one of the Banks here in Harris- 
burg? 

A. Yes, sir. 

Q. 2. Were you formerly connected with the Drawbaugh Manufac- 
turing Company, that was at once time manufacturing faucets and 
pumps at Eberly’s Mills? 


A. I was. . 
Q. 3. How many full members were there in that company origi- 
nally ? 


A. There were nine. 

Q. 4. How many full members were there in the Pump Company, 
that immediately preceded the Drawbaugh Manufacturing Company ? 

A. There were six. 

Q. 5. Explain how the membership came to be increased to nine, 
and the name of the company changed. 

A. The Pump Company took in Messrs. A. H. Gardner, Joseph 
Hursh, and myself, as the owners of Drawbaugh’s patent for the faucet, 
and the company was then merged into the Drawbaugh Manufactur- 
ing Company. 

Q. 6. Do you mean that the three persons owning the faucet patent 
assigned their patent to the Pump Company, and became members of 
said company, and that the concern thus consolidated together was 
thereafter known as the “ Drawbaugh Manufacturing Company?” 

A. Yes, sir. 

Q.7. Up to what time did that company continue to manufacture 
and sell faucets and pumps t 

A. I think up to the time of the sale to Hauck Brothers & Co. 

Q. 8.. When did you cease to be a member of that company ? 

A. After I left the shop, which was in September, 1869, I took very 
little interest in the affairs of the company, and my father, some time 
after that,—I am unable to fix the date,—assumed my interest. 

Q. 9. Have you here the account-books of that concern, including 
the day-book or day-books, and ledgers ? 

A. Yes, sir. 

Q. 10. Will you please make and put in evidence a copy from the 
day-book, and also a copy from the ledgers, of all the charges in favor 
of and against Daniel Drawbavugh, continued on those books, or any of 


AMERICAN BELL TELEPHON 


ae goer, ) 


= 
me 


a. 


= 


a 


PHONE COMPANY,-1 


DEPOSITION OF WILLIAM L. GORGAS. 649 


them, from the time when the Pump Company was started, in 1867, to 
the time when its affairs were finally settled and closed up in 1876? 
A. Yes, sir; here they are. 
[Examiner marks the copies respectively, “ Exhibit Gorgas, No. 1,” and 
“ Exhibit Gorgas, No. 2.”) 
, Q. 11. Have you here present with you the original minute-book 
, of the company ? - | 
A. Yes, sir. | 
Q. 12. Please examine said minute-book with reference to an entry 
that I find therein, setting forth the proceedings of a meeting of the 
Drawbaugh Manvfacturing Company on the first of May, 1876, and 
signed “M. B. Mosser, secretary and treasurer,” and state whether you 
knew Dr. M. B. Mosser. : 
A. I knew him; he is now dead. 
Q. 13. Were you acquainted with his handwriting ? 
A. I am. 
Q. 14. Please examine the minute of the meeting of May Ist, 1876, 
referred to in my twelfth question, and state whether it is in his hand- 
writing or not. 


A. Itis. 


(Mr. Hill requests the examiner to copy the minute upon the record, and 
put it in evidence as “Exhibit Gorgas, No. 3.’ 


Q. 15. -Have you examined the day-book, minute-book, and ledgers 
of said company with reference to the profits and losses of said concern 
from the time when it began, early in 1867, till its winding up in May, 
1876 ? 

A. Yes, sir. 

Q. 16. Was the concern financially successful, or otherwise ? 

A. It was not successful. | 

Q.17. What do you find to have been the aggregate loss of each of 
the six full members who originally started the enterprise? 

A. From my examination, I find it to be about fifteen hundred 


dollars. 

Q.18. Is that in addition to the amount that was originally paid for 
the pump patent ? 

A. Yes, sir. 

Q. 19. Daniel Drawbaugh was one of the original six full members, 
was he not? 
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A. Yes, sir. | 

Q. 20. From an examination of the books, how much does it appear | 
that Mr. Drawbaugh actually paid into the concern in cash, as assess- 
ments and installments, from the beginning of the business to its wind- 
ing up? 

A. The actual cash that he paid in was twelve hundred and ten 
dollars. The first seven items on the credit side of the first ledger ac- 
count are the items that make up this amount. + 

Q. 21. What amount was Mr. Drawbaugh, as a full member of the | 
company, called upon to pay, by way of assessments and installments: | 
and interest thereon, as shown by said books, from the beginning of the | 
operations in June, 1867, till the winding up of the business? 

A. Twenty-one hundred and eighty-six ;33, dollars. The items are 


as follows: 
1868. 
Oct. 31. Installments charged as follows: | 
1867, June 27, é' $300.00 
July 22, 100.00 
Oct. 19, 250.00 
Dec. 17, 200.00 oe 
1868, Jan. 3, 100.00 " 
April 16, 350.00 
1869, July 5, 125.00 
1870, April 1, 500.00 
interest, 32.00 
1871, March 1, 200.00 
1873, July 19, interest, 31.33 


All the installments, except the interest charge of July 19th, 1873, 
thirty-one dollars and thirty-three cents, were charged to each of the full 
members at the same time. The reason why the first six installments 
were all entered on October 3Ist, 1868, was because there had been a 
neglect to enter them upon the account-books prior to that time. 

Q. 22. Upon examining the assessments called for from Mr. Draw- 
baugh, I find the amount two thousand one hundred and eighty-six dol- 
lars and thirty-three cents, while his cash payments on installments and TF 
assessments aggregate only one thousand two hundred and ten dollars, it 
leaving a balance of nine hundred and seventy-six dollars and thirty- 
three cents due from him to the company by way of installments and | 
assessments, which he did not payin incash. Will you state how that 
nine hundred and seventy-six dollars and thirty-three cents was paid 4 
in? ' 
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| A. It was paid in by labor which he did for the company, and by a 
| payment in cash at the distribution July 19, 1873. 
Adjourned until July 22d, at 10, a.m. 


July 22d, 1881, 10, a. M. 
Examination resumed pursuant to adjournment. 


¥ Present, same counsel. ° 
| Q. 23. Will you please examine the books and state what is the ag- 


gregate amount that Mr. Drawbaugh’s labor came to, during the whole 
time that he was connected with the concern, so far as the books show, 
| referring to the minute-book as well as the day-book and ledgers? 
_ A. I find by a minute of July 25, 1870, that a settlement was made 
with Mr. Drawbaugh for services up to April Ist, 1870. ~Mr. Draw- 
baugh ‘agreed to take $1,000 00, less $115 00, “for labor performed 
for the company since its organization, including all claims in full 
against the company up to April Ist, 1870.” The day-book, however, 
shows an entry of July 25th, 1870, “D. Drawbaugh, by labor and 
Saad material, to the amount of $1,000 00 less $130 00, as upon the min- 
utes, being due him for all claims up to April Ist, 1870,” making 
$870 00. The minutes of May lst, 1876, show a final settlement with 
Mr. Drawbaugh for labor and all claims of $51 13 due him. 

[Mr. Storrow objects to the statement by the witness of the contents of 
the book, unless the entries themselves are put in evidence. | 

(Mr. Hill replies that the contents of the account-books and the minutes 
of the meeting of May 1st, 1876, are already in evidence and he now re- 
quests the examiner to copy and file in evidence as “‘ Exhibit Gorgas, No. 
4,” the minutes of the meeting of July 25th, 1870, referred to by the wit- 
ness in his last answer. The witness says that the minute of the meeting 
last mentioned is signed by Dr. Mosser, already referred to, and is in his 
handwriting. | 

Q. 24. What I want to get at is the aggregate amount that Draw- 
baugh’s labor came to, without regard to the off-sets or credits. 

A. The minute of the meeting of July 25, 1870, shows that D- 
Drawbaugh presented a labor bill that was liquidated at one thousand 
dollars. But my recollection is that the bill he brought in at that time 
was a little more than that. I don’t recollect how much more. This 
was talked over at the meeting. The deduction of one hundred and 
fifteen dullars from the one thousand dollars was the result of a com- 
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promise. I was not present at the meeting, but I knew at the time. 
The minutes of May Ist, 1876, show that Drawbaugh presented a bill 
for labor of four hundred and seventy dollars and eighty-seven cents, 
but two hundred and ninety-two dollars and twelve cents of that amount 
had been settled or paid in the settlement of July 25, 1870, leaving the 
differeuce between those two amounts, one hundred and seventy-eight 
dollars and seventy-five cents, for labor from April 1, 1870, up to May 
1, 1876. 

Q. 25. Why was the one hundred and fifteen dollars deducted by 
compromise, July 25, 1870? 

A. The company thought they were paying Mr. Drawbaugh enough, 
and thereby secured this compromise. 

Q. 26. Then the eight hundred and eighty-five dollars allowed to 
him for labor, July 25, 1870, and the one hundred and seventy-eight 
dollars and seventy-five cents allowed to him for labor, May 1, 1876, 
amounting in the aggregate to ten hundred and sixty-three dollars and 
seventy-five cents, represents, if I understand you correctly, all the labor 
that Mr. Drawbaugh performed for the company, and for which he was 
allowed pay, from the beginning of its operations in June, 1867, to the 
end of its operations in May, 1876. Am I correct? 

A. Yes, sir. 

Q. 27. Having now gotten at the amount of labor that Mr. Draw- 
baugh performed for the company, I desire to ascertain how much was 
actually paid Mr. Drawbaugh on account of such labor, outside of the 
charges for assessments and installments, and outside of the amount 
that was apportioned to him from the sale to the Haucks, and outside 
of the fifty-one dollars and thirteen cents that was paid him on the set- 
tlement of May Ist, 1876. 

A. The only payments he received during that whole time were as 
follows, some being cash actually paid him by the company, and other 
things equivalent to cash, such as money belonging to the company, 
which he collected and retained, and pumps, &c., for sale, and sundry 
small articles for his individual use: 


1867, Dec. 11, To2 re $115.00 
1868, Feb. 4, ‘“ work done in the shop, 1.00 
Mar. 27, “ one file, for his use, 40 
May 15, “ one faucet, 3.50 
June 25, “ fixing reaper, Smith, 1.20 
Nov. 19, ‘ money received from Fisher & Son, 5.90 


Dec. 10, “ 3 hours lathe work, 1.20 
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1869, Jan. 29, “ 1 fileand 1 tram, for H. Snell, $10.80 
Feb. 22, “ lredstaff for tram, furnished to Michael 
Hurst, 2.00 
. = 2 ae 75 
Mch. 16, “ 15 hours work on nail-feeder, 6.00 
° i * 2 oe .80 
“« 26, “ 1% hours lathe-work, .60 
April 6, “ lathe-work, .80 
+ May 3, “ 2 Ibs. babbitt metal, Ad .- 
3 “ “ use of lathe on T. James’ work, 3.00 
Dec. 20, “ turning gas pipe taps, 5$ hours, 2.20 
1870, Aug. 38, “ blower castings as per Hauck’s bill, 6.15 
1871, Jan. 10, “ H.Gilmore, as per bill of D. Draw- 
baugh, interest four years on 
$16.00, $3.84, 19.84 
June 5, “ shafting sold the company that was 
previously paid for 16.00 
1870, July 25, “ D. Drawbaugh to bill of Natcher 
& Son, 1.38 
Aug. 23, “ cash received from Eichinger, $1.20 
Aug. 30, ‘“ 4 ft 24inch gas pipe @90 cts. 3.60 
Sept. 9, “ cash fromr Hummel for | 
repairs on faucet, 3d 
ss Dec. 18, “ cash from John Eichinger, 1.00 
1871, Feb. 8, “ bill of Groceries, George Brinton, 4.22 
| May 4, “* bill of castings, 18.00 
1873, July 24, “ 1900 lbs. coal @ $4.75, on Jan. 7, 1871, 4.52 
Those are all the items that enter into the account on the ledger. 
The aggregate is two hundred and forty-one dollars and eighty-five 
? cents. } 
gt QY. 28. Please state separately the aggregate for each year, from | 
, 1867 to 1871, inclusive. | 


A. The aggregate for 1867 is one hundred and fifteen dollars; for 
1868, thirteen dollars and twenty cents; for 1869, thirty-seven dollars 
and thirty-nine cents; for 1870, thirteen dollars and sixty-eight cents » 
for 1871, sixty-two dollars and fifty-eight cents. 
} (. 29. Werethere any dividends of profits paid to any of the mem- 
| bers at any time or any dividend of profits declared by the company? 
A. No, sir; my recollection is very vivid about that. 
| Q. 30. When, and for what sum of money, did the company sell out 
} to the Haucks? 
| A. The day-book shows an entry of July 15, 1873, “ By cash from 
| Hauck Brothers & Co. for factory, machinery, tools, &c., seven thou- 
' sand, ” : 


@. 31. What was done with that seven thousand ? 
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A, After paying off the debts, a distribution was made, each full 
member receiving six hundred and fifty dollars. 

Q. 32. Did Daniel Drawbaugh receive six hundred and fifty dollars, 
or any part thereof, and if either, how much and when? 

A. He received the difference between the charge and the credit of 
that date, July 19, 1873. The meeting for distribution was held July 
19th. The balance he received was four hundred and twenty-five 
dollars. eae 

Q. 33. Do yuu understand, then, that the three sums of two hundred 
and forty-one dollars and eighty-five cents, representing the aggregate 
moneys paid to Drawbaugh from 1867 to 1871, inclusive, the four hun- 
dred and twenty-five dollars paid to him at the distribution, July 19, 
1873, and the fifty-one dollars and thirteen cents paid to him May 1, 
1876, at the final settlement, are all the cash moneys that were actually 
paid by the company to Mr. Drawbaugh, from the beginning to the end 
of its business, the rest being charged up against his dues for assess- 
ments and installments ? 

A. Yes, sir. 

Q. 34. When the five parties who, with Mr. Drawbaugh, originally 
formed the Pump Company in the early part of 1867 purchased five- 
sixths of Mr. Drawbaugh’s pump patent for the consideration of five 
thousand dollars, do you know whether they paid him that amount in 
cash, or did they pay him partly in cash and partly in notes ? 

A. I donot know how he was paid. 

[Examination of Mr. Gorgas suspended until 4, P. M.] 


Adjourned for dinner, until 2, P. M. 


Examination resumed, pursuant to adjournment. 
Present, same counsel. 


Examination of Mr. Gorgas continued by Mr. Hill: 


Q. 35. In my twenty-sixth question, I assumed that the company 
allowed Mr. Drawbaugh, on account of labor, &c., at the settlement of 
July 25, 1870, one thousand dollars less one hundred and fifteen dol- 
lars, as stated in the minutes. When the transaction was actually en- 
tered up on the account-books, was he credited with so large a sum as 
eight hundred and eighty-five dollars on that account, or not? 
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| A. The cash account in the ledger contains an entry under date of 
July 25, 1870, “wages paid Drawbaugh, $885.00,” and the same cash 
account, on the same day, contains an entry of eight hundred and 
eighty-five dollars, received from him. The day-book of the date 
of July 25, 1870, contains no cash item relating to that transaction, but 
credits Drawbaugh eight hundred and seventy dollars “ by labor and 
material to the amount of $1000 00 less $130 00, as upon the minutes.” * 
It, also, under the same date, contains an entry charging eight hundred 
and seventy dollars to the account “expense of labor.” The account in 
the ledger, under Drawbaugh’s name, contains no cash items relating to 
that transaction, but credits Drawbaugh with eight hundred and seventy 
dollars “ by labor, etc.” I am not able to explain the difference between 
these books. There seems to bean erasure in Drawbaugh’s account in 
the day-book and in the ledger, in this same item. All the entries of 
this item are in Dr. Mosser’s handwriting, and the erasures in this 
item are filled up in his handwriting. They all relate to the same 
transaction. This amount, whatever the sum was, was not actually paid 
to him in cash at the time, but was retained by the company against 
installments, as | have already testified substantially. 


Cross-examined by Mr. Storrow : 


Cross-Q. 36. As I understand the history of the enterprise to which 
these books relate, six persons, of whom Drawbaugh was. one, bought 
of him his patent-right on pumps at the price of six thousand dollars, 
towards which the other five contributed five thousand dollars and he 
contributed one thousand dollars, so that he was to receive for his pat- 
ent-right five thousand dollars and one-sixth interest; is that the case? 

A. Iwas nota member of the original Drawbaugh Pump Com- 
pany, but, as I understood, the fori of the question covers the transac- 
tion. 

Cross-Q. 37. That purchase, and the payment therefor, is not entered 
at all in the boooks which you have produced, is it ‘ 

A. No, sir; I consider it a matter apart from the organization of 
this Drawbaugh Pump Company. 

Cross-Q. 38. _ I understand also that three persons had acquired from 
Drawbaugh the right to make measuring faucets under his patent, and 
that those three consolidated with the’ previous six into one concern, 
which was known as the Drawbaugh Manufacturing Company. Is 
that correct ? 
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A. Yes, sir. 4 
Cross-Q. 383. These account-books, which you have produced, con- 


tain the accounts of the business carried on by the Pump Company, 1 
composed of the six persons, and the accounts of the business carried on 
by Drawbaugh Manufacturing Company, composed of the nine persons, 
but do not contain the accounts of the three who had the faucet patent- 
rights before consolidation. Is that so? 

A. Itis. I will add, that accounts of the Pump Company and the 
.Drawbaugh Manufacturing Company are not separated, but are run 
right along in a eontinuous account. 

Cross-Q. 39. Your father, William R. Gorgas, was one of the six 
and you were one of the three, were you not? ) 

A. Yes, sir. 

Cross-Q. 40. What part did you take in the business, or in the man- _ aie 
agement of the affairs of these companies / 

A. Inthe management of the affairs, 1 took the time of the men 2 
employed, and assisted my father in the keeping of the books. I also | 


learned the trade. | 

Cross-Q.41. The company did some work besides faucets and pumps, 
didn’t it? ‘| 

A. Yes, sir; we carried on a general manufacturing business. ) 

Cross-@. 42. Any machine shop jobbing business ? | 

A. Yes, sir. | 

Cross-Q. 43. How many hands were employed at the shop from 
time to time? | | 

A. The most we had employed at any time, as near as I can recol- | 
lect, were eight. 

Cross-Q. 44. Did any of the Drawbaugh family, besides Daniel, work 
there / 

A. Yes, sir; his brother, J. B. Drawbaugh, and his nephew, Har- 
man K. Drawbaugh, were employed while I was in the’ employ of the 
company. 

Cross-Q. 45. Harman Drawbaugh worked there from the spring of 
1868 to the spring of 1869 pretty much all the time, didn’t he? 

A. Yes, sir. 

' Cross-Q. 46. And John Drawbaugh worked there steadily through 
the same year, didn’t he ? 
A. Yes, sir. 
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Tross-Q. 47. They both of them worked there some in 1870, didn’t 
they? 
A. Yes, sir. 


Cross-Q. 48. Did a man by the name of E. B. Hoffman work there 
some time in 1868? Ifso, how long? Please look at the books. 

A. I know that hedid. The first payment of wages to E. Hoffman 
is under date of April 4, 1868, “as wages on account of March.” The 
next payment to him is under date of May 6, 1868, about a full 
month’s wages, undoubtedly on account of April, and those are the only 
payments to him. 

Cross-Q. 49. Who were the six first members ? 

A. William R. Gorgas, Henry S. Rupp, Samuel M. Hertzler, John 
M. Hursh, John Sheeley, and Daniel Drawbaugh. 

Cross-Q. 50. Who were the three ? 

A. A. H. Gardner, Joseph Harsh, and myself. 

Cross-Q. 51. I notice in the day-book there seem to be entries of a 
good many faucets returned to the company. Was that one of the 
causes that led to the absence of dividends? 

A. It was. 

Cross-Q. 52. I notice at the end of the second day-book, under date 
of July 20, 1876, the small distribution of cash by the company, in 
which Drawbaugh received twenty dollars. I suppose that was paid as 
stated in the book, was it not ? 

A. Yes, sir; it was the final distribution of money in the hands of 
the treasurer. 

Cross-Q.53. I observe in the day-book in 1868, that the company 
did some drafting for the Mill Bush Company, and that they had Daniel 
Drawbaugh do it, and charged five dollars a day for his time. Did he 
have sufficient skill to work as a mechanical draftsman ? 

A. Yes, sir. 

Cross-Q. 54. I see a good many charges for getting up patterns for- 
the Mill Bush Company. Were you getting up a set of patterns and 
machinery for them? 

A. Yes, sir. 

Cross-Y. 55. In your ledger I notice, on page ninety, quite a long 
account, headed “Trams.” Did your company make and sell Draw- 
baugh’s patent tram ? 
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A. Yes, sir. 

Cross-Q. 56. Will you please look at that account and tell me 
whether you ever sold any trams to the firm of Zacharias & Son, and if 
so, give me the date of all your sales to them? 

A. I find on March 17, 1869, Zacharias & Son were charged with 
one tram, twenty dollars. 

Cross-Q. 57. When was that tram paid for? 

A. There appears a credit on April 16, 1869, of Zacharias & Son 
for tram, on account, twenty dollars. 

Cross-Q. 58. Do you find any other tram sold to them or charged to 
them or paid for by them? 

A. No, sir. 

Cross-Q.59. Why was Drawbaugh asked to give up or deduct the 
one hundred and fifteen dollars in 1870 ? 

A. I was not present at the meeting of the company, at the time of 
that settlement, but there was a feeling among the members of the com- 
pany that Drawbaugh had been well paid for his patent-right, and 
they were disposed to make the best possible terms of settlement with 
him. 

Cross-Q. 60. What was the price paid him for the faucet right 
which the three owned ? 

A. I donot know. I procured my interest from Mr. Gardner. 

Cross-Q. 61. Do you mean that you bought part of Mr. Gardner’s 
interest ? 

A. Yes, sir. 

Cross-Q. 62. Mr. Gardner did some active work for the Drawbaugh 
Manufacturing Company, didn’t he? 

A. The books show, under date of July 25, 1870, “expenses to A, 
H. Gardner, for hauling &c. for company as per bill, $76 96.” 


Re-direct by Mr. Hill: 


Q. Q. 63. Do you know whether Mr. Hursh bought his interest in 
the faucet from Mr. Gardner, or not? 

A. Iam not positive, but I think he did. 

Q. Q. 64. What was the trouble or defect that caused faucets to be 
returned ? | 

A. Some were imperfectly made, some became rusty inside and 
would not work easily, but the principal cause was that they were im- 
perfect in construction. 
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Q. Y. 65. They were measuring faucets, were they not ? 

A. Yes, sir. 

Q. Q. 66. Were they good faucets when properly constructed ? 

A. Yes,sir. 

Q. Q. 67. Did Drawbaugh turn in his mill-tram and staff invention 
for the benefit of the company ? 

A. Yes, sir. 


Re-cross by Mr. Storrow: 


Re-cross-Q. 68. By your last answer, I suppose you mean that he 
allowed that company to make and sell those articles while they were 
doing business, and not that he actually assigned those patents to them 
forever as their own property, don’t you? 

A. There is a minute about that that will explain the thing—I find 
that ] was mistaken in my answer to the sixty-seventh question. The 
minute of August 28, 1868, reads as-follows: 

“It was proposed to manufacture trams.. D. Drawbaugh agreed to 
take two dollars per tram for his share of patent right, and William R. 
Gorgas to see Mr. C. Eberly, to ascertain whether he agreed to take the 
same. On motion of William R. Gorgas and S. M. Hertzler, it was 
agreed to make stave-jointers.”’ 

Re-cross-Q. 69. Please to hand to the examiner, to be made part of the 
record, one of the printed bill-heads of the company. 

A. Here it is. 


A. ' P ’ All Claims for Deficiencies must be reported by mail or other- 
Drawhaugh Yanuf t Comp \, wise within Ten Days after receipt of Goods, otherwise 


Box 46, Shiremanstown, Pa., none will be allowed. 


MANUFACTURERS OF " 7 aa 
Drawbaugh’s Rotary —_ anu factory and Warerooms, Eberly’s Mills, Cum). Co. Pa. 
POWER PUMP, By Eaeal Pa, 
Sor Mining and Factory use,ete 
Drawbaugh’s Self- Measuring 


Faucet, M 
For Drawing and .~ saacncussesnausesnansensnnnenecsnnnnnsennentinanenapsantnennnennennencsouesns 
MOLASSES, HONEY, TAR AND : 
ALL OTHER VISCID LIQUIDS. Bought of Drawbaugh Manufacturing Company, 
Also Stave [aoe —— 
ters, Mill Trams ydraulic 
Rams, &c. Ali kinds of Jop 722MS, . a 
Work and Building of Special All orders should be addressed to 


Machinery solicited and at- M. B. MOSSER, Sec’y and Treas. 


Near Harrisburg, ..._—._—_—aris—s(i‘s. Cz 87 


tended to promptly. 
Ctreulare ao Price Liete B-=x to, 46, Shiremaxnstown, Fa. 
Mailed on application. VALLEY DEMOCRAT PRINT. 
* Re-re-direct by Mr. Hill: 


Q. Q. Q. 70. When do the minutes show that you, Mr. Gardner, and 
Mr. Hursh united with the other six members in the business ? 
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A. The minutes of October 7th, 1867. 
Examination taken, reduced to | 
writing, and by the witness 
sworn and subscribed to before 
me, this 22d day of July, 1881. 


Frep. M. Ort, 


Examiner. 


Wwm. L. GorGas. 


E. B. HorrMan recalled. 
Examined by Mr. Hill: 

QY. 1. In your deposition given June Ist, 1881, you stated that in 
the latter part. of the summer of 1873 you were fishing on Yellow- 
breeches creek, and while there yere at Mr. Drawbaugh’s shop, and 
saw the machine marked “I,” and that before that time you had seen 
the machine marked “C,” but that when you saw the latter machine it 
contained a large horse-shoe magnet that extended out about two 
inches beyond the base-board, &. Will you now look at the machine 
on the table before you, marked “ C reproduced,” and state how it com- 
pares with the machine ‘‘C,” as you saw the latter prior to the fishing 
excursion of 1873 / 

A. That is as near the machine as I can tell—iooks as near like the 
one that I saw there. 

Q. 2. Do you recollect whether or not, when you saw that machine 
prior to the said fishing excursion, it contained an electro-magnet ar- 
ranged in the same position as this one on “ C reproduced ¢” 

A. Ithad. I think the coils werea little larger, though. 

Q. 3. When Mr. Drawbaugh first showed you the machine referred 
to, was the horse-shoe magnet in the position in which it now is on 
“C reproduced,” or not? 

A. It was not. It was laying on the bench, and he placed it in posi- 
tion—something like that position there. [Pointing to horse-shoe 
magnet on “‘C reproduced.” | 

[Haaminer certifies that the position of the magnet referred to is nearly 
horizontal, with the poles in contact with the cores of the electro-magnet.] 

Q. 4. How does the horse-shoe magnet on “C reproduced” com- 
pare with the horse-shoe magnet that Mr. Drawbaugh placed on the ma- 
chine you refer to? 
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A. It is about the same in size, only there was another piece of 
steel to it—four pieces instead of three. 


Cross-examined by Mr. Storrow: 


Cross-Q.5. Did you ever go to Drawbaugh’s shop after the fishing 
excursion you have spoken of? ‘ 
A. I was there several seasons, 1873, 1874—1877 was the last time 


I was over, I think. 


Examination taken, reduced to 
writing, and by the witness sub- 
scribed to before me, this 22d day 
of July, 1881, he having been af- 
firmed upon his previous ex- 
amination. 

Frep. M. Ort, 
Examiner. |} | 
Adjourned until Monday, July 25th, at 10, a. m. 


7 


’ E. B. HorrmMan. 


Monday, July 25th, 10, a. M. 
Examination resumed pursuant to adjournment. 
Present, Mr. Storrow for complainants, and Mr. Hill and Mr. Jacobs 
for respondents. 


AMOS FROWNFELDTER, being produced, sworn, and examined, saith: 
Examined by Mr. Hill: 


I am forty-six years old; I live in Fairview township, York county ; 
I am farming now. 

Q. 1. Do you know when the old saw-mill that used to stand close 
by Daniel Drawbaugh’s shop, at Milltown, Cumberland. co., Pa., was 
torn down and hauled away ? . 

A. In 1874, about the first of September, as near as I can recollect. 

Q.2. Who hauled the stuff away when the mill was torn down ? 

A. I hauled it away myself. 

Y. 3. Was that old mill in a capes condition for some time 
before it was torn down? 

A. Yes, sir; the foundation was in great part washed away. 
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Cross-examination waived by Mr. Storrow. 


Examination taken, reduced to ) 
writing, and by the witness sworn 


and subscribed to before me, this Amen ws iain 
25th day of July, J881. ' et 


FRED. M. Ort, 


Examiner. | 


MICHAEL M. GROVE, being produced, sworn, and examined, saith : 
Examined by Mr. Hill: | 


I am fifty-two years old; reside in Harrisburg, Pa.; I am superin- 
tendent of the Harrisburg stock-yards. I know Daniel Drawbaugh, 
of Eberly’s Mills, Cumberland co., Pa., and have known him since I 
went into partnership with Bear, Kline & Moore. . 

Q. 1. Have you any recollection of seeing Mr. Drawbaugh’s talking- 
machines, and hearing him speak of them, about the time you were be- 
coming connected, or during the time you were connected, with the 
Axle Company ? 

A. Yes, sir; he showed me an arrangement—I don’t know what 
you might call it--a box arrangement, that he had there. He said, if 
he would talk into it, you could hear him at Pittsburgh. He went on 
to explain it to me. I didn’t take much stock in it, nor pay much 
attention to it. The remark that you could hear it to Pittsburgh is 
about the only thing that I recollect of. 

Q. 2. I suppose your interest was mainly on the Axle Company’s 
business, was it? 

A. Yes, sir. 

Q. 3. About what time was it that he showed you that instrument, 
and had that conversation about it ? 

A. It was shortly after we went into business together. I think it 
was the first time I went over there after we had signed the articles of 
agreement here. : 

Q. 4. Do you mean the articles of agreement of co-partnership, 
dated December 23d, 1874? 

A. Yes, sir. 

Q. 5. Please look at machines “ A” and “D,” now shown you, and 
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state whether you have any recollection. of having seen them at Mr. 
Drawbaugh’s shop about the time you have referred to. 


[ Objected to as leading.] 
[ Question withdrawn and the following substituted .| 


Q. 6. Please look at the instruments “ A” and “4 D,” now shown 
you, and state whether you have any recollection of them, and if so, 
when and where you first saw them. 

A. They look tome as if they are the ones that Drawbaugh showed 
to me at the time he made the remark, above referred to, that he could 
be heard to Pittsburgh. 

Q. 7. It has appeared in evidence here that the, axle firm was dis- 
solved about the last of February, 1876. That Mr. Bear and Mr. Kline 
went out of the concern at that time, and that you and Mr. Moore went 
along with the business for a while, Mr. Bear chiefly attending to it, 
having some little repairing work done on reapers and mowers in the 
summer of 1876, and that_in November, 1876, all the property was 
turned over to Captain Moore, who assumed the debts. Does your 
recollection agree with this, or not ? 

A. Yes, sir. 

Q. 8. After Mr. Bear and Mr. Kline went out, about the last of 
February, 1876, did you pay much further attention to the business, 
or not / 

A. No, sir. 

Q.9. Who did chiefly manage the easinene after that time / 

A. Captain Moore. 

Q. 10. After Mr. Kline and Mr. Bear went out, did you go over 
to the shop again, or not, so far as you remember? 

A. I haven't any recollection of going over after that. 

Q. 11. Where did you reside while that business was going on? 

A. When I first went into it, 1 was keeping the hotel at the stock- 
yards in Dauphin county, just above Harrisburg. Then I moved from 
there down to Harrisburg. 

Q. 12. Have you, or not, any recollection of a man named Samuel 
C. Crawford being in the employ of Mr. Bear and Mr. Kline before 
you went in with them in December, 1874? ° 

A. Yes, sir. 

Q. 13. Was it in cold or warm weather when Mr. Drawbaugh first 
showed you his talking-machines ? 
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A. It was in cold weather. 

Q. 14. Was it during the first winter that you were connected with 
the axle business ? 

A, Yes, sir. 


Cross-examined by Mr. Storrow: 


Cross-Q. 15. Please tell me anything else you remember about 
Drawbaugh’s talking-machines. 

A. Idon’t remember anything at all about it, except that one re- 
mark he made, as | have said. 

Cross-Q. 16. Didn’t you ever see any talking-machines there, except 
once ? 

A. I don’t remember. 

Cross-Q. 17. Do you feel quite sure that you have never been at 
Drawbaugh’s shop since February, 1876? 

A. I don’t recollect the dates when I was there. 

Cross-Q. 18. How long have you known Drawbaugh? 

A. I got acquainted with him about the time, or shortly before, I 
bought an interest in Kline’s patent axle. 


Cross-@.19. Did you keep the White Hall Hotel here at one time? 


A. Yes, sir. : 

Cross-Q. 20. When? 

A. I moved there the first day of April—I don’t remember the ex- 
act year. I think it was in 1875. 

Cross-Q. 21. How long did you keep that hotel? 

A. Two years. : 

Cross-Q. 22. Cumberland county people generally went to that hotel, 
didn’t they ? 

A. Yes, sir; most of them stopped there. 

Cross-Q. 23. Where did you go to after you stopped keeping that 
hotel ? 

A. I moved to Fifth street, Harrisburg. 

Cross-Q. 24. What was the last place you lived at before you began 
to keep the White Hall Hotel? 

A. I lived in Fenn’s house, Walnut street, Harrisburg. 

Cross-Q. 25. How long did you live in Fenn’s house ? 

A. I moved there in May, and left there in April. 

Cross-Q. 26. Wheredid you last live before you moved there? 

A. I moved from the stock-yards to Walnut street. 
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Re-direct by Mr. Hill: 
Q. Q. 27. 1t must have been in April, 1876, then, that you began to 
keep the White Hall Hotel? 
A. I couldn't tell without looking at my books. I don’t know 
how long I lived in Fifth street. Ican’t remember thedates. I didn’t 
keep any account of the dates in my mind. 


Re-cross by Mr. Storrow: 

Re-cross-Q. 28. Do you live in Fifth street now ? 

A. Yes, sir. 

Examination taken, reduced to } 
writing, and by the witness sworn | 
and subscribed to before me, this ; 
25th day of July, 1881. t 
FRED. M. OTT, | 


Examiner. 


M. M. GROVE. 


GeorGE L. HALE, being recalled, and affirmed, saith: 
Examined by Mr. Hill: 


Q.1. In your former deposition in this case, you testified that in the 
fall of 1873, Daniel Drawbaugh, at his shop at Milltown, showed you 
the machine “C,” but that the machine was not in the same condition 
as now. Please look at the machine marked “C reproduced,” and state 
how that compares with the machine that Mr. Drawbaugh showed you 
in the fall of 1873. 

A. That is likeit. He had a magnet on, like that horse-shoe magnet 
on “C reproduced,” as near as I can tell. I don’t know whether it was 
exactly the length and width of that; it was on a platform. The mag- 
net was about six inches long and about three inches wide, as near as I 
could tell. 

Q. 2. Please look at the two spools wound with wire, that lie be- 
tween the poles of the horse-shoe magnet and the armature attached to 
the diaphragm, and state whether the machine did or did not have such 
spools on it at the time that you saw it in the fall of 1873. 

A. It had something of that kind on, but it was copper wire, cov- 
ered with green, and the wire, I think, was heavier than that, too. 

Q. 3. Was it arranged between the poles of the horse-shoe magnet 
and the diaphragm ? ‘ 
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A. Yes, sir; but how it was fastened there I couldn’t remember. 

Examination taken, reduced to } 
writing, and by the witness affirmed 
and subscribed to before me, this 

25th day of July, 1881. 7 

FRED. M. OTT, . 
Examiner. | 
‘Recess for dinner until 2, P. M. 


} Gro. L. HALe. 
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